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THE CONTROVERSIAL PARDON OF 
INTERNATIONAL FUGITIVE MARC RICH 


THURSDAY, FEBRUARY 8, 2001 

House of Representatives, 
Committee on Government Reform, 

Washington, DC. 

The committee met, pursuant to notice, at 10:15 a.m., in room 
2154, Rayburn House Office Building, Hon. Dan Burton (chairman 
of the committee) presiding. 

Present: Representatives Burton, Barr, Morelia, Shays, Horn, 
Davis of Virginia, Souder, LaTourette, Ose, Lewis, Jo Ann Davis of 
Virginia, Platts, Cannon, Putnam, Otter, Schrock, Waxman, Lan- 
tos, Towns, Kanjorski, Mink, Norton, Cummings, Kucinich, Davis 
of Illinois, Tierney, Allen, and Schakowsky. 

Also present: Representatives Hutchinson and Jackson-Lee. 

Staff present: Kevin Binger, staff director; James C. Wilson, chief 
counsel; David A. Kass, deputy counsel and parliamentarian; Mark 
Corallo, director of communications; M. Scott Billingsley, John 
Callender, and Andre Hollis, counsels; Pablo Carrillo, Jason Foster, 
and Kimberly A. Reed, investigative counsels; S. Elizabeth Clay 
and Nicole Petrosino, professional staff members; Kristi Rem- 
ington, senior counsel; Gil Macklin, professional staff member and 
investigator; Robert A. Briggs, chief clerk; Robin Butler, office man- 
ager; Michael Canty and Toni Lightle, legislative assistants; Josie 
Duckett, deputy communications director; Scott Fagan, staff assist- 
ant; Leneal Scott, computer systems manager; John Sare, deputy 
chief clerk; Danleigh Halfast, assistant to chief counsel; Phil 
Schiliro, minority staff director; Phil Barnett, minority chief coun- 
sel; Kristin Amerling, minority deputy chief counsel; Michael Yang, 
minority counsel; Michael Yeager, minority senior oversight coun- 
sel; Ellen Rayner, minority chief clerk; Jean Gosa and Earley 
Green, minority assistant clerks; and Teresa Coufal, minority staff 
assistant. 

Mr. Burton. If we could ask everyone to take their seats, we will 
try to ask everyone in the audience to be as quiet as possible. The 
acoustics in this room, like all committee rooms, is not as good as 
we would like. It’s better than it used to be. If you could bear with 
us, we would appreciate it. 

We have a capacity audience here today, so the conversation is 
really a problem. 

Well, once again, good morning, a quorum being present, the 
Committee on Government Reform will once again come to order. 

( 1 ) 
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I ask unanimous consent that all Members’ and witnesses’ writ- 
ten opening statements be included in the record. And without ob- 
jection, so ordered. 

I ask unanimous consent that all articles, exhibits and extra- 
neous or tabular material referred to be included in the record. And 
without objection, so ordered. 

I ask unanimous consent that a set of exhibits which was shared 
with the minority prior to the meeting be included in the record. 
And without objection, so ordered. 

[Note. — The complete set of exhibits used in both hearings is 
printed at the end of this volume.] 

Mr. Burton. I also ask unanimous consent that questioning in 
this matter proceed under clause 2(j)(2) of House rule XI and com- 
mittee rule 14, in which the chairman and ranking minority mem- 
ber allocate time to members of the committee as they deem appro- 
priate for extended questioning not to exceed 60 minutes, equally 
divided between the majority and the minority. Without objection, 
so ordered. 

I also ask unanimous consent that questioning in the matter 
under consideration proceed under clause 2(j)(2) of House rule XI 
and Committee Rule 14, in which the chairman and the ranking 
minority member allocate time to committee counsel as they deem 
appropriate for extended questioning, not to exceed 60 minutes di- 
vided equally between the majority and the minority. And without 
objection, so ordered. 

Let me clarify that just a little bit. I talked to Mr. Waxman, the 
ranking minority member, and we have agreed that the extended 
questioning will be 60 minutes in total for each side, 30 minutes 
for the majority, 30 minutes for the minority; and then for counsel 
on each side, limited to 30 minutes. All other questioning will be 
under the 5-minute rule. 

I now recognize my colleague, Mr. Waxman — excuse me 1 second. 

[Pause.] 

Mr. Burton. Today, we’re going to be looking into the pardon of 
Marc Rich. A few weeks ago on his last day in office, President 
Clinton pardoned 140 people. Some of these pardons were probably 
meritorious. Others we think were not. The Marc Rich pardon has 
been particularly controversial. 

Our position is simple. The American people deserve to know the 
facts. At this point in time, we don’t know all the facts. That’s why 
we’re holding this hearing. 

Last night we received some news that I find troubling. Mr. 
Rich’s ex-wife, Denise Rich, it’s been well reported that she gave 
$1 million to Democratic campaigns over the last decade. It’s also 
been well reported that she sent the President a letter asking for 
this pardon. She also talked to the President about the pardon. We 
asked Mrs. Rich, through her lawyer, to answer a number of ques- 
tions. Last night, we received a letter from her lawyer stating that 
Mrs. Rich is going to take the fifth amendment and not respond to 
our questions. 

I ask unanimous consent that this letter be placed in the record. 
Without objection, so ordered. 

[The information referred to follows:] 
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TIGHE PATTON ARMSTRONG TBASDALE, PLLC 

ATTORNEYS AT LAW 

1747 PENNSYLVANIA AVENUE, N.W. 

SUITE 300 

WASHINGTON, DC 20006-4604 

TELEPHONE (202) 293-0396 
FACSIMILE (202) 393-0363 
WWW.TIGHEPATTON.COM 


CAROL ELDER BRUCE 
WRITER'S DIRECT DIAL; (20ZJ 293-8750 
E-MAIL; CBRUCEe-TIGHEPATTON.COM 


February 7, 2001 


Bv facsimile (202) 225-3974 
The Honorable Dan Burton, Chairman 
Committee on Government Reform 
2 1 87 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Mr. Chairman: 

1 am writing in response to your letter of February 5, 2001. in which you requested that 
my client, Ms. Denise Rich, respond by 12 noon tomorrow to certain questions in connection with 
the Committee’s investigation into the pardons issued by former President Clinton to Marc Rich 
and Pincus Green. This is to inform you that, upon advice of counsel. Ms. Rich is asserting her 
privilege under the Fifth Amendment of the United States Constitution not to be a witness against 
herself and, accordingly, will not be answering any questions of the Chairman or the Committee. 

I have met with your Chief Counsel. Jim Wilson, concerning this matter and understand 
that this letter should be sufficient to communicate my client’s decision. Thank you very much 
for your consideration. 



cc: 


The Honorable Henry A. Waxman, Ranking Minority Member 



4 


Mr. Burton. I find it very, very troubling that in a case like this, 
where the public simply wants an explanation, a central figure 
would take the fifth amendment. 

But that’s not all. We were also informed by Mrs. Rich’s lawyer 
that Mrs. Rich has given, “an enormous amount of money to the 
Clinton Presidential Library.” We want to know how much is 
“enormous.” That’s something else we need to find out and how 
that plays in the overall scheme of things. 

Let’s step back and take a quick look at why Marc Rich and his 
pardon was controversial. 

In 1983, he was indicted on more than 50 counts of wire fraud, 
tax evasion, racketeering and violating the Iranian oil embargo. He 
was accused of evading $48 million in taxes. It was the largest tax 
fraud case in U.S. history. He faced up to 300 years in prison if 
he was convicted on all counts. 

Mr. Rich fled the country, went to Switzerland and elsewhere to 
avoid prosecution. He renounced his U.S. citizenship and took up 
residence in Switzerland for 17 years. His companies were found in 
contempt of court and fined $20 million for defying a judge’s order. 
All told, they paid $200 million in penalties. His aides were caught 
smuggling subpoenaed documents out of the country in trunks; I 
believe it was on a Swiss airplane. 

He was a subject of hearings in this committee in 1991 and 1992. 
At that time, the Bush administration was accused of not doing 
enough to try to bring Marc Rich to justice. And at that time, the 
House was controlled by the opposition party, the Democrat Party, 
and as we feel today, they thought that more needed to be done to 
make sure that Mr. Rich be brought to justice. 

On the surface, this doesn’t look like a very good case for a par- 
don. So the question we have is, “How did it happen?” We asked 
this same question some time ago about the 14 Puerto Ricans who 
killed police in New York, who blew up restaurants with innocent 
citizens in them, and was involved in the largest armored car rob- 
bery in history. We didn’t receive any information about that par- 
don either from the White House, and we just want an explanation. 
I think the American people would like to know what happened. 

We don’t know all the facts yet, and that’s one of the main rea- 
sons we’re here today. However, this much seems clear: There is 
a procedure that is usually followed to consider pardons; in this 
case, that procedure was not followed. 

There is a pardon attorney at the Justice Department. Pardon 
applicants are submitted to the pardon attorney for review. After 
they’ve been thoroughly reviewed, the Justice Department then 
makes a recommendation and the application is sent to the Presi- 
dent for a decision. In this case, none of that happened. Mr. Rich 
is represented today by Jack Quinn. 

Mr. Quinn was President Clinton’s White House counsel. They 
had a very close relationship. On December 11th, Mr. Quinn deliv- 
ered Mr. Rich’s application directly to the White House. It was 
never sent to the pardon attorney. And it was never reviewed by 
the Justice Department. 

Why not? Why did the President make such an important deci- 
sion without getting input from the pardon attorney or the prosecu- 
tors or the Justice Department? 
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We know from reading the newspapers that Mr. Quinn contacted 
the Deputy Attorney General, Eric Holder, to tell him that he was 
going to submit the application. 

What did Mr. Holder do with that information? Did he contact 
the pardon attorney? Did he tell the prosecutors in New York who 
were responsible for the case? The fact is that we don’t know ex- 
actly what Mr. Holder did. Mr. Quinn has suggested in the press 
that Mr. Holder was at least neutral, leaning toward this applica- 
tion, and that he may have communicated this to the White House. 
We haven’t heard from Mr. Holder yet, but we want to have his 
side of the story as well. 

Mr. Quinn and Mr. Holder are here today to testify voluntarily. 
We appreciate the fact that they’ve come, and we look forward to 
getting some of this information. We also want to know what ad- 
vice was given to the President. 

The White House had this application for over a month before 
the pardon was granted. What kind of a process did they follow? 
Is there a file there that we should have? What kind of information 
did they ask for? Who did they consult? We asked the counsel to 
the President, Beth Nolan, to testify today. We asked one of the 
President’s closest advisors, Bruce Lindsey, to testify. They both 
turned us down, which I find very disappointing. But we will get 
their testimony some other time. 

Did the White House ask our intelligence agencies for informa- 
tion about Mr. Rich? And this is very important: They did not. This 
week we learned that the White House apparently didn’t even 
bother to consult intelligence agencies. Why not? 

Mr. Rich was publicly reported to have traded with just about 
every enemy of the United States they have had over the last 20 
years, and many of those countries were embargoed. One case that 
stands out glaringly is Iran. We had hostages over there at the 
time that Mr. Rich was trading with them. He violated the embar- 
go. 

He was working with the Iranians selling their oil, and our hos- 
tages, American citizens, were languishing under very difficult cir- 
cumstances for a long, long time at that time. 

The President should have taken an hour to get a briefing from 
our security agencies and from our intelligence agencies. Twenty 
minutes would have been enough. 

After having been briefed by our intelligence agencies, my legal 
staff informed me about some of the things that were in those in- 
telligence briefings. I believe that this pardon has been raised to 
a higher level because of the things that are in those intelligence 
reports. 

We’ve asked that some of this information be declassified. I know 
many members of the media wants to know what’s in those intel- 
ligence reports; and we’re going to try to get them declassified so 
the American people can know exactly what happened, and I hope 
they will be. If those reports are declassified, I think it will be clear 
that the President failed to get all the facts that he should have 
before he pardoned Mr. Rich, or he ignored them. 

We have two additional witnesses that I haven’t mentioned. Ap- 
pearing on our first panel will be Sandy Weinberg, Jr., and Martin 
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Auerbach. They were prosecutors in the U.S. Attorney’s Office in 
New York. They worked on the Rich case. 

Mr. Quinn has raised a number of issues with the indictments 
brought by the U.S. Attorney General’s Office. On CNN last night, 
Mr. Quinn said that “the indictment that was brought was really, 
truly worthless.” We asked Mr. Weinberg and Mr. Auerbach to be 
here today to talk about and defend their work. 

We’re looking forward to their testimony. I again want to thank 
all of our witnesses for being here. 

I want to admonish the lawyers for the witnesses that only the 
witnesses may testify. The attorneys may consult with their clients 
for as long as needed, but under our procedures, only the witnesses 
may testify. 

Let me stop here and wrap up my opening statement. It’s obvi- 
ous right now we have a lot more questions than answers. We have 
witnesses here who are prepared to answer questions, so I want to 
move forward. 

I now yield to Mr. Waxman for his opening statement. 

[The prepared statement of Hon. Dan Burton follows:] 
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Opening Statement 
Chairman Dan Burton 
Committee on Government Reform 
“The Controversial Pardon of International Fugitive Marc Rich” 
February 8, 2000 


Today we’re going to begin looking into the pardon of Marc Rich. 

A few weeks ago, on his last day in office, the President pardoned 140 people. Some of 
these pardons were probably meritorious. Others, I think, were not. 

The Marc Rich pardon has been particularly controversial. My position is simple. The 
American people deserve to know the facts. At this point in time, we don’t know all the facts. 
That’s why we’re holding this hearing. 

Last night, we received some news that I find troubling. Mr. Rich’s ex-wife is Denise 
Rich. It’s been well-reported that she gave SI million to Democratic campaigns over the last 
decade. It’s been well-reported that she sent the President a letter asking for this pardon. She 
also talked to the President about this pardon. We asked Mrs. Rich, through her lawyer, to 
answer a number of questions. Last night we received a letter from her lawyer stating that Mrs. 
Rich is going to take the Fifth and not respond to our questions. I ask unanimous consent to 
place this letter in the record. I find it very, very troubling that, in a case like this, where the 
public simply wants an explanation, that a central figure would take the Fifth. 

But that’s not all. We were also informed by Mrs. Rich’s lawyer that Mrs. Rich has 
given an “enormous” amount of money to the Clinton Presidential Library. How much is 
enormous? That’s something we need to find out. 

Let’s step back and take a quick look at why the Marc Rich pardon was controversial. 

• In 1983, he was indicted on more than 50 counts of wire fraud, tax evasion, racketeering 
and violating the Iranian oil embargo. 

• He was accused of evading $48 million in taxes. It was the largest tax fraud case in U.S. 
history. 

• He faced up to 300 years in prison if he was convicted on all counts. 

• Mr. Rich fled the country to avoid prosecution. 

• He renounced his U.S. citizenship and took up residence in Switzerland for 17 years. 

• His companies were found in contempt of court and fined $20 million for defying a judge’s 
order. All told, they paid $200 million in penalties. 

• His aides were caught smuggling subpoenaed documents out of the country. 

• He was the subject of hearings in this Co mmi ttee in 1991 and 1992. The Bush 
Administration was accused of not doing enough to try to bring Marc Rich to justice. 


1 
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On the surface, this doesn’t look like a very good case for a pardon. So the question we 
have is, “How did it happen?” 

We don’t know all the facts yet. That’s one of the reasons we’re here today. However, 
this much seems clear: There is a procedure that’s usually followed to consider pardons. In this 
case, that procedure wasn’t followed. 

There is a pardon attorney at the Justice Department. Pardon applications are submitted 
to the pardon attorney for review. After they’ve been thoroughly reviewed and the Justice 
Department makes a recommendation, the application is sent to the President for a decision. In 
this case, none of that happened. 

Mr. Rich is represented by Jack Quinn. Mr. Quinn was President Clinton’s White House 
Counsel. They had a very close relationship. On December 11, Mr. Quinn delivered Mr. Rich’s 
application directly to the White House. It was never sent to the pardon attorney, and it was 
never reviewed by the Justice Department. 

Why not? 

Why did the President make such an important decision without getting input from the 
pardon attorney or the prosecutors? 

We know from reading the newspapers that Mr. Quinn contacted the Deputy Attorney 
General - Eric Holder ~ to tell him that he was going to submit the application. What did Mr. 
Holder do with that information? Did he contact the pardon attorney? Did he tell the 
prosecutors in New York who were responsible for the case? The fact is that we don’t know 
exactly what Mr. Holder did. Mr. Quinn has suggested in the press that Mr. Holder was at least 
“neutral, leaning towards” this application, and that he may have communicated this to the White 
House. We haven’t heard from Mr. Holder yet, but we’d like to have his side of the story. 

Mr. Quinn and Mr. Holder are here today to testify voluntarily. We appreciate the fact 
that they’ve come, and we look forward to getting some of this information. 

We also want to know what advice was given to the President. The White House had this 
application for over a month before the pardon was granted. What kind of a process did they 
follow? What kind of information did they ask for? Who did they consult? We asked the 
Counsel to the President, Beth Nolan, to testify today. We asked one of the President’s closest 
advisors, Bruce Lindsey, to testify. They both turned us down, which I find very disappointing. 
But we’ll get their testimony another time. 

Did the White House ask our intelligence agencies for information about Mr. Rich? No 
they didn’t. This week we learned that the White House apparently didn’t even bother to consult 
the intelligence agencies. Why not? Mr. Rich was publicly reported to have traded with just 
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about every enemy the U.S. has had over the last twenty years. The President should have taken 
an hour to get a briefing. Twenty minutes would have been enough. 

After having been briefed by our intelligence agencies, I think this pardon has been raised 
to a higher level. We’ve asked that some of this information be declassified. I hope it will be. If 
it is, I think it will be clear that the President failed to get all of the facts before he pardoned Mr. 
Rich -- or he ignored them. 

We have two additional witnesses that I haven’t mentioned. Appearing on our first panel 
will be Sandy Weinberg, Jr., and Martin Auerbach. They were prosecutors in the U.S. 

Attorney’s office in New York. They worked on the Rich case. Mr. Quinn has raised a number 
of issues with the indictments brought by the U.S. Attorney’s office. On CNN last night, Mr. 
Quinn said that the “indictment that was brought was really, truly worthless.” We asked Mr. 
Weinberg and Mr. Auerbach to be here today to defend their work. We’re looking forward to 
their testimony. I again want to thank all of our witnesses for being here. I want to admonish the 
lawyers for the witnesses that only the witnesses may testify- The attorneys may consult with 
their clients for as long as needed, but under our procedures, only the witnesses may testify. 

Let me stop here and wrap up my opening statement. It’s obvious that right now, we 
have a lot more questions than answers. We have witnesses here who are prepared to answer 
questions, so I’d like to move forward. 

I now yield to Mr. Waxman for his opening statement. 
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Mr. Waxman. Over the last 8 years, President Clinton and his 
administration have been the target of a remarkable number of 
false accusations. In turn, these accusations have received a stag- 
gering amount of media attention. I’ve often spoken out about the 
unfairness of these smears, and at the end of the last Congress, I 
even compiled an analysis that attempts to collect many of the 
reckless accusations in one report. 

I ask unanimous consent that this report be made part of this 
record. This report is entitled “Unsubstantiated Allegations of 
Wrongdoing Involving the Clinton Administration.” 

Mr. Burton. Without objection. 

[The information referred to follows:] 
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UNSUBSTANTIATED ALLEGATIONS OF WRONGDOING 
INVOLVING THE CLINTON ADMINISTRATION 


Prepared for Rep. Henry A. Waxman 


Minority Staff Report 
Committee on Government Reform 
U.S. House of Representatives 


October 2000 
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Over the past eight years. Chairman Dan Burton of the House Government Reform Committee 
and other Republican leaders have repeatedly made sensational allegations of wrongdoing by the 
Clinton Administration. In pursuing such allegations. Chairman Burton alone has issued over 
900 subpoenas; obtained over 2 million pages of documents; and interviewed, deposed, or called 
to testify over 350 witnesses. The estimated cost to the taxpayer of investigating these 
allegations has exceeded $23 million. 1 

Chairman Burton or other Republicans have charged that Deputy White House Counsel Vince 
Foster was murdered as part of a coverup of the Whitewater land deal; that the White House 
intentionally maintained an “enemies list” of sensitive FBI files; that the 3RS targeted the 
President’s enemies for tax audits; that the White House may have been involved in “selling or 
giving information to the Chinese in exchange for political contributions”; that the White House 
“altered” videotapes of White House coffees to conceal wrongdoing; that the Clinton 
Administration sold burial plots in Arlington National Cemetery; that prison tape recordings 
showed that former Associate Attorney General Webster Hubbell was paid off for his silence; 
that the Attorney General intentionally misled Congress about Waco; and that problems with the 
White House e-mail archiving system are “the most significant obstruction of Congressional 
investigations in U.S. history” and “reach much further” than Watergate. 

This report is not intended to suggest that President Clinton or his Administration have always 
acted properly. There have obviously been instances of mistakes and misconduct that deserve 
investigation. But frequently the Republican approach — regardless of the facts — has been 
“accuse first, investigate later.” Further investigation then often shows the allegations to be 
unsubstantiated. In fact, FBI interviews showed that one widely publicized Republican 
allegation was based on nothing more than gossip at a congressional reception. 

This approach has done great harm to reputations. The unsubstantiated accusations have 
frequently received widespread attention. For example, Chairman Burton’s allegation regarding 
White House videotape alteration received widespread media coverage. It was reported by 
numerous television news programs, including CBS Morning News , 2 CBS This Morning , 3 NBC 
News At Sunrise* NBC’s Today 3 ABC World News Sunday 9 CNN Early Prime 3 CNN Morning 
News 3 CNN’s Headline News , 9 CNN’s Early Edition ' 9 Fox's Morning News' 1 and Fox News 
Now/Fox In Depth .' 2 In addition, newspapers across the country, including the Washington 
Post ' 3 the Las Yegas Review-Journal the Houston Chronicle , ls the Commercial Appeal ,' 9 and 
the Sun-Sentinel , 17 published stories focusing on the allegation. Two months later, when Senator 
Fred Thompson announced that there was no evidence that the videotapes had been doctored, 
there was minimal press coverage of his statement. 18 

The discussion below examines the facts - and lack thereof - underlying over 25 of the most 
highly publicized allegations. 

Allegation: During 1994 and 1995, Chairman Burton suggested numerous times on the 
House floor that Deputy White House Counsel Vince Foster had been murdered and that 
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his murder was related to the investigation into President and Hillary Clinton’s 
involvement in the Whitewater land deal.” 

The Facts : Chairman Burton’s allegations have been repeatedly repudiated. 

On August 1 0, 1 993, the United States Park Police announced the following conclusions of its 
investigation: “Our investigation has found no evidence of foul play. The information gathered 
front associates, relatives and friends provide us with enough evidence to conclude that . . . Mr. 
Foster was anxious about his work and he was distressed to the degree that he took his own 
life.” 20 On June 30, 1994, Independent Counsel Robert Fiske issued his report stating that “[t]he 
overwhelming weight of the evidence compels the conclusion . . . that Vincent Foster committed 
suicide.” 21 

More recently, on October 10, 1997, Independent Counsel Ken Starr concluded: “The available 
evidence points clearly to suicide as the manner of death.” 22 

Allegation: In 1995 and 1996, Republicans alleged that the White House fired the 
employees of the White House travel office so that White House travel business would be 
given to Harry Thomason, a political supporter of President Clinton. The Chairman of the 
House Committee on Government Reform and Oversight, William F. Clinger, said he saw 
the First Lady’s “fingerprints” on efforts to cover up and lie about the travel office 
firings. 23 Discussing the travel office matter, Rep. Dan Burton said, “The First Lady, 
according to the notes we have, has lied.” 24 

The Facts : In June 2000, the Office of the Independent Counsel issued a press release 
announcing that its investigation into the Travel Office matter had concluded. Independent 
Counsel Robert Ray stated: 

This Office has now concluded its investigation into allegations relating to . . . Mrs. 
Clinton’s statements and testimony concerning the Travel Office firings and has fully 
discharged [her] from criminal liability for matters within this Office’s jurisdiction in the 
Travel Office matter. 25 

Allegation: In June 1996, Chairman Burton alleged that the White House had improperly 
obtained FBI files of prominent Republicans and that these files “were going to be used for 
dirty political tricks in the future.” 26 Committee Republicans also released a report 
suggesting that the files were being used by the Clinton Administration to compile a “hit 
list” or an “enemies list.” 27 

The Facts : These allegations have been thoroughly investigated by the Office of the Independent 
Counsel and repudiated. The Independent Counsel had been charged with examining whether 
Anthony Marceca, a former White House detailee who had requested the FBI background files at 
issue, senior White House officials, or Mrs. Clinton had engaged in illegal conduct relating to 
these files. 
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According to the report issued by Independent Counsel Ray in March 2000, “neither Anthony 
Marceca nor any senior White House official, or First Lady Hillary Rodham Clinton, engaged in 
criminal conduct to obtain through fraudulent means derogatory information about former White 
House staff.” The Independent Counsel also concluded that “Mr. Marceca’s alleged criminal 
conduct did not reflect a conspiracy within the White House,” and stated Mr. Marceca was 
truthful when he testified that “[n]o senior White House official, or Mrs. Clinton, was involved 
in requesting FBI background reports for improper partisan advantage.” 28 

Allegation: Beginning in 1996, Chairman Burton and other Republican leaders suggested 
that there was a conspiracy between the Chinese government and the Clinton 
Administration to violate federal campaign finance laws and improperly influence the 
outcome of the 1996 presidential election. In a February 1997 interview on national 
television, Chairman Burton stated: 

If the White House or anybody connected with the White House was selling or 
giving information to the Chinese in exchange for political contributions, then we 
have to look into it because that’s a felony, and you’re selling this country’s security 
- economic security or whatever to a communist power. 29 

Further, on the House floor in June 1997, Chairman Burton alleged a “massive” Chinese 
conspiracy: 

We are investigating a possible massive scheme ... of funneling millions of dollars 
of foreign money into the U.S. electoral system. We are investigating allegations 
that the Chinese government at the highest levels decided to infiltrate our political 
system. 30 

The Facts : The House Government Reform Committee to date has spent four years and over 
$8 million investigating these allegations. No evidence provided to the Committee substantiates 
tlie claim that the Administration was “selling or giving information to the Chinese in exchange 
for political contributions.” 

The FBI obtained some evidence that China had a plan to try to influence congressional 
elections. 31 However, no evidence was provided to the Committee that the Chinese government 
earned out a “massive scheme” to influence the election of President Clinton. 

Allegation: In June 1997, Rep. Gerald Solomon, the Chairman of the House Rules 
Committee, claimed that he had “evidence” from a government source that John Huang, 
the former Commerce Department official and Democratic National Committee fundraiser, 
had “committed economic espionage and breached our national security.” This allegation 
was reported on national television and in many newspapers across the country. 32 

The Facts : In August 1997, and again in February 1998, Rep. Solomon was interviewed by the 
FBI to determine the basis of Rep. Solomon’s allegations. During the first interview. Rep. 
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Solomon told the FBI that he was told by a Senate staffer at a Capitol Hill reception that the 
staffer “received confirmation feat ‘a Department of Commerce employee had passed classified 
information to a foreign government.”’ According to the FBI notes on the Solomon interview, the 
Senate staffer did not say that fee employee was John Huang, nor did he say that information 
went to Giina. Rep. Solomon did not know who the staffer was. 33 

In Ms second interview with the FBI, Rep. Solomon recalled feat what the staffer said to him 
was: “Congressman you might like to know that you were right there was someone at Commerce 
giving out information.” Again in this interview. Rep. Solomon told the FBI that he did not 
know the same of the staffer who made this comment. 34 

Allegation: In August 1997, several Republican leaders called for an independent counsel 
to investigate allegations by Democratic donor Johnny Chung that former Energy 
Secretary Hazel O’Leary had, in effect, “shaken down” Mr. Chung by requiring him to 
make a donation to the charity Africarc as a precondition to a meeting with her. On 
national television. Republican National Committee Chairman Jim Nicholson stated, “(WJe 
need independent investigation made of people like Hazel O’Leary.” 35 Rep, (Jerald 
Solomon, the Chairman of the House Rules Committee, criticized the Attorney General for 
being “intransigent” in refusing to appoint an independent counsel, 36 

The Facts : A Department of Justice investigation found “no evidence that Mrs. O’Leary had 
anything to do with the solicitation of the charitable donation.” 37 In fact, it turned out that 
Secretary O’Leary’s first contact with Mr. Chung occurred after Mr. Chung had made his 
contribution, making the allegation factually impossible. 38 

Allegation: In September 1997, Chairman Burton suggested on national television that the 
Clinton Administration was engaging in an "abuse of power" by using the Internal 
Revenue Service (IRS) to retaliate against the President's political enemies. 3 ” The 
Washington Times also quoted the Chairman as stating: “One case might be a coincidence. 
Two cases might be a coincidence. But what are the chances of this entire litany of people 
- all of whom have an adversarial relationship with the President -- being audited?” 40 

The Facts : The Chairman’s remarks related to allegations feat the IRS was auditing conservative 
groups and individuals for political purposes. According to these allegations, several non-profit 
tax-exempt organizations that supported positions different from those of the Clinton 
Administration were being audited while other organizations favored by the Administration were 
not. 41 

The Joint Committee on Taxation conducted a three-year bipartisan investigation of these 
allegations. In March 2000, the Committee reported that it had found no evidence of politically 
motivated IRS audits. 42 Specifically, the bipartisan report found there was “no credible evidence 
that tax-exempt organizations were selected for examination, or that the IRS altered the manner 
in which examinations of tax-exempt organizations were conducted, based on the views 
espoused by the organizations or individuals related to the organization.” Further, the report 


4 



16 


found “no credible evidence of intervention by Clinton Administration officials (including 
Treasury Department and White House officials) in the selection of (or the failure to select) tax- 
exempt organizations for examination.” 43 

Allegation: In October 1997, Chairman Burton held a hearing which he claimed would 
produce evidence of “blatantly illegal activity by a senior national party official.” 44 The 
star witness at that hearing, David Wang, alleged that then-DNC official John Huang had 
solicited a conduit contribution from him in person in Los Angeles on August 16, 1996. 45 

The Facts : It was Charlie Trie and his associate Antonio Pan, not John Huang, who solicited Mr. 
Wang. Unlike Mr. Huang, Mr. Trie and Mr. Pan were never “senior officials” at the DNC. 

Credit card records, affidavits, and other evidence conclusively demonstrated that Mr. Huang had 
been in New York, not Los Angeles, on the day in question. 46 Mr. Huang later testified before 
the Committee and denied Mr. Wang’s allegations. 47 On March 1, 2000, Democratic fundraiser 
Charlie Trie appeared before the Committee and acknowledged that it had been he and Mr. Pan, 
not Mr, Huang, who had solicited the conduit contribution. 48 

Allegation: At an October 1997 hearing before the House Committee on Government 
Reform and Oversight, Chairman Burton publicly released a proffer from Democratic 
fundraisers Gene and Nora Lum. Chairman Burton stated that the proffer indicated that 
“the solicitation and utilization of foreign money and conduit payments did not begin after 
the Republicans won control of the Congress in 1994. Rather, it appears that the seeds of 
today's scandals may have been planted as early as 1991.”'” Specifically, the proffer 
suggested that President Clinton endorsed the candidacy of a foreign leader in exchange 
for campaign contributions. 50 This allegation was reported in the Washington Post in an 
article entitled “Story of a Foreign Donor’s Deal With ‘92 Clinton Camp Outlined,” and in 
other national media. 51 

The Facts : To investigate this allegation and other allegations concerning the Lums, Chairman 
Burton issued nearly 200 information requests that resulted in the receipt of over 40,000 pages of 
documents, 50 audiotapes, a videotape, and numerous depositions. After this extensive 
investigation, however, the Chairman was never able to produce any evidence to support the 
dramatic allegation in the proffer. 

The proffer presented by Chairman Burton states that, during the 1 992 campaign, the Lums 
arranged a meeting with a Clinton/Gore official for an individual who had proposed to arrange a 
“large donation in exchange for a letter signed by the Clinton campaign endorsing the candidacy 
of a man who is now the leader of an Asian nation.” The proffer states that the official “later 
provided a favorable letter over the name of Clinton,” that a “Clinton/Gore official signed then 
Governor Clinton’s name to the letter,” and that the individual who made the request for the 
letter then made a $50,000 contribution that reportedly came from “a foreign person then residing 
in the United States.” 52 
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In its investigation, the only letter the Committee obtained that concerned then-Govemor 
Clinton's position on an election in Asia is an October 28, 1992, letter on Clinton/Gore letterhead 
that pertains to the presidential election in Korea. This document specifically states that then- 
Govemor Clinton does not believe it is appropriate for U.S. public officials to endorse the 
candidacies in foreign elections. The letter states: 

Thank you for bringing to my attention the impact in Korea that my statement of 
September 17th has caused. I would appreciate your help in clarifying the situation in 
Korea through proper channels. My statement was a courtesy reply in response to an 
invitation to me to attend an event in honor of Chairman Kim Dae-Jung, and to extend to 
him my greetings. It was not meant to endorse or assist his candidacy in the upcoming 
presidential election in Korea. I do not believe that any United States government official 
should endorse a presidential candidate in another country. 53 

Allegation: On October 19, 1997, Chairman Burton appeared on national television and 
suggested that the White House had deliberately altered videotapes of presidential fund- 
raising events. On CBS’s Face the Nation, he said “We think ma--maybe some of those 
tapes may have been cut off intentionally, they've been—been, you know, altered in some 
way.” He also said that he might hire lip-readers to examine the tapes to figure out what 
was being said on the tapes. 54 

The Facts : Investigations by the House Government Reform and Oversight Committee and the 
Senate Governmental Affairs Committee produced no evidence of any tampering with the tapes. 
Shortly after Chairman Burton made his allegation regarding tape alteration, the Senate 
Governmental Affairs Committee hired a technical expert, Paul Ginsburg, to analyze the 
videotapes to determine whether they had been doctored. Mr. Ginsburg concluded that there was 
no evidence of tampering. 55 In addition, Colonel Joseph Simmons, commander of the White 
House Communications Agency (WHCA), Colonel Alan Sullivan, head of the White House 
Military Office which oversees WHCA, and Steven Smith, chief of operations of WHCA, all 
testified under oath before the House Government Reform and Oversight Committee in October 
1997 that they were unaware of any alteration of the videotapes. 56 

Allegation: In November 1997, Republican leaders drew on unsubstantiated reports by 
conservative radio talk shows and publications to accuse the Clinton Administration of 
selling burial plots in Arlington National Cemetery for campaign contributions. 57 
Republican Party' Chairman Jim Nicholson accused the Administration of a “despicable 
political scheme,” and several Republican leaders, including Chairman Burton, called for 
investigations. 58 Representative Gerald Solomon stated, “[tjhis latest outrage is one more 
slap in the face of every American who ever wore the uniform of their country, who seem to 
be special objects of contempt in this administration.” 5 ’ 

The Facts : The Army has established restrictive eligibility requirements for burial at Arlington. 
Individuals who are eligible for Arlington National Cemetery burial sites include service 
members who died while on active duty, honorably discharged members of the armed forces who 
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have been awarded certain high military distinctions, and surviving spouses of individuals 
already buried at Arlington, among others. The Secretary of the Army may grant waivers of 
these requirements. 60 

In January 1998, the General Accounting Office (GAO) concluded an independent investigation 
of the allegations that waivers were granted in exchange for political contributions. As part of 
this investigation, GAO analyzed the laws and regulations concerning burials at Arlington, 
conducted in-depth review of Department of Army case files regarding approved and denied 
waivers, and had discussions with officials responsible for waiver decisions. 61 

GAO’s report stated: “[W]e found no evidence in the records we reviewed to support recent 
media reports that political contributions have played a role in waiver decisions.” Further, GAO 
stated: “Where the records show some involvement or interest in a particular case on the part of 
the President, executive branch officials, or Members of Congress or their staffs, the documents 
indicate only such factors as a desire to help a constituent or a conviction that the merits of the 
person being considered warranted a waiver.” 62 

Allegation: In January 1998, Chairman Burton held four days of hearings into whether 
campaign contributions influenced the actions of Secretary of the Interior Bruce Babbitt or 
other Department of the Interior officials with respect to a decision to deny an Indian 
gambling application in Hudson, Wisconsin. During those hearings, Chairman Burton 
alleged that the decision was a "political payoff' and that it "stinks" and "smells." 63 

The Facts : On August 22, 2000, Independent Counsel Carol Elder Bruce released the report of 
her investigation into the Hudson casino decision. She found that the allegations of political 
payoff were unsubstantiated, concluding: 

A full review of the evidence . . . indicates that neither Babbitt nor any 
government official at Interior or the White House entered into any sort of specific 
and corrupt agreement to influence the outcome of the Hudson casino application 
in return for campaign contributions to the DNC. M 

Allegation: In April 1998, Chairman Burton suggested that President Clinton had created 
a national monument in Utah in order to benefit the Lippo Group, an Indonesian 
conglomerate with coal interests in Indonesia. 65 James Riady, an executive of the Lippo 
Group, was a contributor to the DNC. In June 1998, in a statement on the House floor, 
Chairman Burton reiterated his allegation: “[T]he President made the Utah Monument a 
national park. What is the significance of that? The largest clean-burning coal facility in 
the United States, billions and billions of dollars of clean-burning coal are in the Utah 
Monument. It could have been mined environmentally safely according to U.S. engineers. 
Who would benefit from turning that into a national park so you cannot mine there? The 
Riady group, the Lippo Group, and Indonesia has the largest clean-burning coal facility, 
mining facility, in southeast Asia. They were one of the largest contributors. Their hands 
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are all over, all over these contributions coming in from Communist China, from Macao 
and from Indonesia. Could there be a connection here?” 66 

The Facts : In September 1996, President Clinton set aside as a national monument 1.7 million 
acres of coal-rich land in Utah under a 1906 law that allows the president to designate national 
monuments without congressional approval. 67 After two years of investigation, the Committee 
produced no evidence that there is any connection between the designation of this land as a 
monument and Riady group or any other contributions. 68 

Allegation: In April 1998, Chairman Burtou released transcripts of selected portions of 
Webster Hubbell's prison telephone conversations. According to these transcripts, if Mr. 
Hubbell had filed a lawsuit against his former law firm, it would have “opened up” the 
First Lady to allegations, and for this reason Mr. Hubbell had decided to “roil over” to 
protect the First Lady. These transcripts included a quote of Mrs. Hubbell saying, “And 
that you are opening Hillary up to all of this,” and Mr. Hubbell responding, “I will not 
raise those allegations that might open it up to Hillary” and “So, I need to roll over one 
more time.” These quotes were taken from a two-hour March 25, 1996, conversation 
between the Hubbells. 69 

The Facts : Webster Hubbell was Assistant Attorney General until March 1994. Prior to that, he 
was a partner with Hillary Clinton at the Rose Law Firm in Little Rock, Arkansas, hi December 
1994, Mr. Hubbell pled guilty to tax evasion and mail fraud and went to prison for 16 months. 

During his imprisonment, Mr. Hubbell’s phone calls to his’fnends, family, and lawyers were 
routinely taped by prison authorities. Such taping is standard in federal prisons. These tapes 
were turned over to the Government Reform and Oversight Committee. Although the tapes are 
supposed to be protected by the Privacy Act, Chairman Burton released a document in April 
1998 entitled the “Hubbell Master Tape Log,” which contained what were purported to be 
exceipts from these tapes. However, it was subsequently revealed that many of these excerpts 
were in fact inaccurate or omitted exculpatory statements made by Mr. Hubbell that directly 
contradicted the allegations. 70 

For example, while the “Hubbell Master Tape Log” quoted the above portions of the March 25, 
1996, conversation between Mr. and Mrs. Hubbell, it omitted a later portion of the same 
conversation that appears to exonerate the First Lady. The later portion of that conversation 
follows, with the portions that Chairman Burton omitted from the “Hubbell Master Tape Log” 
underlined: 

Mr. Hubbell: Now, Suzy, 1 say this with love for my friend Bill Kennedy, and I do love 
him, he’s been a good friend, he’s one of the most vulnerable people in my 
counterclaim. Ok? 

Mrs. Hubbell: I know . 
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Mr. Hubbell: Ok. Hillary’s not, Hillary isn’t, the only thing is people say why didn’t she 
know what was going on. And I wish she never paid any attention to what 
was going on in the firm. That’s the gospel truth. She just had no idea 
what was going on. She didn't participate in any of this . 

Mrs. Hubbell: They wouldn’t have let her if she tried . 

Mr. Hubbell: Of course not . 

The “Hubbell Master Tape Log” released by the Chairman also included an underlined passage 
in which Mr. Hubbell allegedly said: “The Riady is just not easy to do business with me while 
I’m here.” In fact, the actual tape states: “ The reality is it’s just not easy to do business with me 
while I’m here.” 

Allegation: In April 1998, Chairman Burton sought immunity from the Committee for 
four witnesses: Nancy Lee, Irene Wu, Larry Wong, and Kent La. He and other 
Republicans leaders, including Speaker Newt Gingrich, alleged that these witnesses had 
important information about illegal contributions from the Chinese government during the 
1996 elections. 71 

Speaker Gingrich alleged that the four witnesses would provide information on “a threat to 
the fabric of our political system.” 72 Rep. John Boehner alleged that the witnesses had 
“direct knowledge about how the Chinese government made illegal campaign 
contributions” and stated that the decision regarding granting immunity “is about 
determining whether American lives have been put at risk.” 73 Committee Republican Rep. 
Shadegg stated that one of the witnesses, Larry Wong, “is believed to have relevant 
information regarding the conduit for contributions made by the Lums and others in the 
1992 fund-raising by John Huang and James Riady.” 74 

The Facts : In June 1998, the Committee provided these witnesses with immunity. After they 
were immunized, their testimony revealed that none had any knowledge whatsoever about 
alleged Chinese efforts to influence American elections. For example, Mr. Wong’s primary 
responsibilities in working for Democratic donor Nora Lum were to register voters and serve as a 
volunteer cook. 75 Following is the total testimony he provided regarding James Riady: 

Majority Counsel: Did Nora ever discuss meeting James Riady? 

Mr. Wong: James who? 

Majority-Counsel: James Riady. 

Mr. Wong: No. 76 

Allegation: In May 1998, Rep. Curt Weldon suggested on the House floor that the 
President could have committed treason. Rep. Weldon’s remarks involved allegations that 
the political contributions of the Chief Executive Officer of Loral Corporation, Bernard 
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Schwartz, had influenced the President’s decision to authorize the transfer of certain 
technology to China. Rep. Weldon described this issue as a “scandal that is unfolding that 
I think will dwarf every scandal that we have seen talked about on this floor in the past 6 
years,” and said, “this scandal involves potential treason.” 77 The National Journal reported 
this allegation in an article that referred to Rep. Weldon as “a respected senior member of 
the National Security Committee.” 78 

The Facts : The Department of Justice examined the allegations relating to whether campaign 
contributions influenced export control decisions and found them to be unfounded. 79 In August 
1998, Lee Radek, chief of the Department’s public integrity section, wrote that “there is not a 
scintilla of evidence - or information - that the President was corruptly influenced by Bernard 
Schwartz.” 80 Charles La Bella, then head of the Department’s campaign finance task force, 
agreed with Mr. Radek’s assessment that “this was a matter which likely did not merit any 
investigation.” 81 

A House select committee investigated allegations relating to United States technology transfers 
to China, and whether campaign contributions influenced export control decisions. In May 1999, 
the Committee findings were made public. The Committee’s bipartisan findings also did not 
substantiate Rep. Weldon’s suggestions of treason by the President. 82 

Allegation: In September 1998, Rep. David McIntosh sent a criminal referral to the 
Department of Justice alleging that White House Deputy Counsel Cheryl Mills provided 
false testimony to Congress and obstructed justice. 83 He told the Washington Post that 
there was “very strong evidence” that Ms. Mills lied to Congress. 84 

The Facts : Rep. McIntosh’s claims were based on a run-of-the-mill document dispute. Ms. 

Mills believed that two documents out of over 27,000 pages of documents produced to the 
Government Reform and Oversight Committee were not responsive to a request from Rep. 
McIntosh, while Rep. McIntosh believed the two documents were responsive. Instead of viewing 
this disagreement as a difference in judgment, Rep. McIntosh charged that Ms. Mills was 
obstructing justice and that she lied to the Committee. 85 The Justice Department investigated 
Rep. McIntosh’s allegations and found them to be without merit. 86 

Allegation: In October 1998, Rep. David McIntosh alleged that the President, First Lady, 
and senior Administration officials were involved in “theft of government property” for 
political purposes. To support this claim. Rep. McIntosh claimed that the President’s 1993 
and 1994 holiday card lists had been knowingly delivered to others outside of the 
government, and that, with respect to the holiday card project, evidence suggested a 
“criminal conspiracy to circumvent the prohibition on transferring data to the DNC.” 87 

The Facts : The White House database, known as “WhoDB,” is a computerized rolodex used to 
track contacts of citizens with the White House and to create a holiday card list. In putting 
together the holiday card list, the Clinton Administration followed the procedures established by 
previous administrations. A number of entities, including the White House and the Democratic 
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National Committee, created lists of card recipients, and the White House hired an outside 
contractor to merge the lists, and produce and mail the cards. As with past Administrations, the 
production and mailing costs of the holiday card project were paid for by the President’s political 
party to avoid any appearance that taxpayer funds were being used to pay for greetings to 
political supporters. 

The evidence showed that the contractor charged with eliminating duplicate names from the 1 993 
holiday card list failed to remove the list from its computer. This computer was subsequently 
moved — for unrelated reasons — to the 1 996 Clinton/Gore campaign. The Committee uncovered 
no evidence that this list was ever used for campaign purposes. In fact, computer records showed 
that the Clinton/Gore campaign never accessed it, and it appears that the campaign was not aware 
that the computer contained this list. 

With respect to the 1 994 holiday card list, a DNC employee learned that the contractor charged 
with eliminating duplicate names from the list did not properly “de-dupe” the list. Therefore, she 
worked with her parents and several volunteers over a weekend to properly perform this task. 

The evidence indicates that neither the 1 994 nor the 1 993 holiday card list was used for any other 
purpose than sending out the holiday cards. 88 

Allegation: In March 1999, Chairman Burton sent a criminal referral to Department of 
Justice alleging that Charles Duncan, Associate Director of the Office of Presidential 
Personnel at the White House, made false statements to the Committee regarding the 
appointment of Yah Lin “Charlie” Trie to the Bingaman Commission. 89 

The Facts : Chairman Burton alleged that Mr. Duncan made false statements in his answers to 
Committee interrogatories in April 1 998. 90 These answers included statements by Mr. Duncan 
that, to the best of his recollection, no one expressed opposition to him regarding the 
appointment of Mr. Trie to a trade commission known as the “Bingaman Commission.” 91 The 
main basis for the Chairman’s allegation was that Mr. Duncan’s responses were “irreconcilable” 
with statements purportedly made by another witness, Steven Clemons. 92 

Investigation revealed that Mr. Clemons’s statements were apparently misrepresented by Mr. 
Burton’s staff. Mr. Clemons was interviewed by two junior majority attorneys without 
representation of counsel. Immediately after the majority released the majority staffs interview 
notes of the Clemons interview in Februaiy 1 998, Mr. Clemons issued a public statement noting 
that he had never seen the notes, he had not been given the opportunity to review them for 
accuracy, and that “the notes have significant inaccuracies and misrepresentations . . . about the 
important matters which were discussed.” 93 The Department of Justice closed its investigation of 
Mr. Duncan without bringing any charges. 99 

Allegation: In June 1999, Chairman Burton issued a press release accusing Defense 
Department officials of attempting to tamper with the computer of a Committee witness. 

Dr. Peter Leitner, of the Defense Threat Reduction Agency (DTRA), while he was testifying 
before the House Committee on Government Reform. The Chairman alleged, “While Dr. 
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Leitner was telling my committee about the retaliation he suffered for bringing his 
concerns to his superiors and Congress, his supervisor was trying to secretly access his 
computer. This smacks of mob tactics.” He further commented, “George Orwell couldn’t 
have dreamed this up.” 95 

The Facts : Both the Committee and the Air Force Office of Special Investigations subsequently 
conducted investigations regarding the allegation of computer tampering. The Committee 
interviewed 1 1 DTRA employees, obtained relevant documents, and learned that the allegation 
was untrue. Instead, the incident was nothing more than a routine effort to obtain files in the 
witness's computer that were necessary to complete an already overdue project. 

When Dr. Leitner was on leave to testify before the Committee on June 24, 1999, his superior, 
Colonel Raymond A. Willson, had reassigned a task of Dr. Leitner’s to another DTRA employee. 
This reassignment — responding to a letter from Senator Phil Gramm — occurred because 
DTRA’s internal due date for the project was passed and Dr. Leitner’s draft response was not 
accurate. As part of reassigning the task, Col. Willson asked the office’s technical division to 
transfer relevant files from Dr. Leitner’s computer. The transfer never occurred, however, 
because the employee to whom the task was reassigned did not need Dr. Leitner’s files to 
complete the task. Dr. Leitner’s computer was not touched. 96 

On July 12, 1999, the Committee also learned that the Air Force Office of Special Investigations 
had completed its investigation and found that Col. Willson had done nothing improper. 

Allegation: In July 1999 testimony before the House Rules Committee, Chairman Burton 
stated that the House Committee on Government Reform had received information 
indicating that the Attorney General “personally” changed a policy related to release of 
information by the Department of Justice so that an attorney she knew “could help her 
client.” 97 

The Facts : One year after Chairman Burton testified before the Rules Committee, the House 
Government Reform Committee took testimony from the relevant witnesses at a July 27, 2000, 
hearing. 

Chairman Burton’s allegations concerned efforts by a Miami attorney, Rebekah Poston, to obtain 
information for her client, who had been sued in a Japanese court for libel by a Japanese citizen 
named Nobuo Abe. The alleged statements at the heart of this lawsuit related to whether Mr. 

Abe had been arrested or detained in Seattle in 1963. Mr. Abe maintained that he had never been 
detained and that statements to the contrary made by Ms. Poston's client were defamatory. 98 In 
order to support her client's interests in this lawsuit, Ms. Poston filed Freedom of Information 
Act (FOIA) requests with several components of the Department of Justice in November 1994 
seeking records that established that her client's statement were true and that Mr. Abe had, in 
fact, been arrested or detained. 
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In response to Ms. Poston’s FOIA requests, the INS, Bureau of Prisons, and Executive Office of 
the United States Attorneys informed Ms. Poston that no records on Mr. Abe existed." The 
Department of Justice, however, initially informed Ms. Poston that it was its policy not to 
confirm or deny whether the Justice Department maintains such files on an individual unless the 
individual authorizes such a confirmation or denial. 100 After Ms. Poston appealed this decision 
and threatened litigation on the matter, the Justice Department reversed its decision and 
confirmed to her that no records on Mr. Abe existed. This decision to confirm the lack of records 
was legal and it was damaging to Ms. Poston’s client. The Justice Department official who 
directed this decision testified that he believed it was appropriate because it precluded potential 
litigation and did not deprive anyone of privacy rights because no release of records was 
involved. 101 

Although the Chairman suggested that the Attorney General “personally” changed Department 
policy to allow release of information, the records produced to the Committee show that the 
Attorney General recused herself from the decision. 102 John Hogan, who was Attorney General 
Reno’s chief of staff at the time of Ms. Poston’s FOIA request, testified before the House 
Government Reform Committee that the Attorney General “had no role in this decision 
whatsoever, initially or at any stage.” 103 

Allegation: In August and September 1999, Chairman Burton alleged that Attorney 
General Reno had intentionally withheld evidence from Congress on the use of “military 
rounds” of tear gas, which may have some potential to ignite a fire, during the siege of the 
Branch Davidian compound in Waco, TX. Specifically, on a national radio news broadcast 
in August 1999, he stated that Attorney General Reno “should be summarily removed, 
either because she’s incompetent, number one, or, number two, she’s blocking for the 
President and covering things up, which is what I believe.” 104 

Further, on September 10, 1999, Chairman Burton wrote the Attorney General regarding a 
49-page FBI lab report that on page 49 references the use of military tear gas at Waco. He 
stated that the Department had failed to produce that page to the Committee on 
Government Reform during the Committee’s Waco investigation in 1995, and asserted that 
this failure “raises more questions about whether this Committee was intentionally misled 
during the original Waco investigation.” 105 In a subsequent television interview. Chairman 
Burton stated, “with the 49' 11 page of this report not given to Congress when we were 
having oversight investigations into the tragedy at Waco and that was the very definitive 
piece of paper that could have given us some information, it sure looks like they were 
withholding information.” 106 

The Facts : Evidence regarding the use of “military rounds” of tear gas was in Chairman Burton’s 
own files at the time he alleged that the Department of Justice had withheld this information. 
Within days after Chairman Burton’s allegations, the minority staff found several documents 
provided by the Department of Justice to Congress in 1 995 that explicitly describe the use of 
military tear gas rounds at Waco on April 19, 1993. 107 

Further, contrary to Chairman Burton’s allegations, the Department of Justice in fact had 
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produced to the Committee copies of the FBI lab report that did include the 49 th page. Former 
Senator John Danforth, whom the Attorney General appointed as a special counsel to conduct an 
independent investigation of Waco-related allegations, recently issued a report that commented 
as follows on document production to congressional committees: 

[W]hile one copy of the report did not contain the 49 lh page, the Committees were 
provided with at least two copies of the lab report in 1995 which did contain the 49 th 
page. The Office of Special Counsel easily located these complete copies of the lab 
report at the Committees’ offices when it reviewed the Committees’ copy of the 1995 
Department of Justice production. The Department of Justice document production to the 
Committees also included several other documents that referred to the use of the military 
tear gas rounds, including the criminal team’s witness summary chart and interview 
notes. The Special Counsel has concluded that the missing page on one copy of the lab 
report provided to the Committees is attributable to an innocent photocopying error and 
the Office of Special Counsel will not pursue the matter further. 108 

Allegation: In November 1999, Chairman Burton appeared on television and claimed that 
FBI notes of interviews with John Huang show that the President was a knowing 
participant in an illegal foreign campaign contribution scheme. According to the 
Chairman, “Huang says that James Riady told the President he would raise a million 
dollars from foreign sources for his campaign,” that “$700,000 was then raised by the 
Riady group in Indonesia,” and that “that money was reimbursed by the Riadys through 
intermediaries in the United States. All that was illegal campaign contributions.” He 
further stated: “[T]his $700,000 that came in - the President knew that James Riady was 
doing it. He knew it was foreign money coming in from the Lippo Group in Jakarta, 
Indonesia, and he didn’t decline it. He accepted it, used it in his campaign, and got 
elected.” 105 

The Facts : The FBI interview notes do not support the Chairman’s allegation. The FBI notes of 
interviews with Mr. Huang do indicate that Mr. Riady, who was a legal resident at the time, 
told President Clinton that he would like to raise one million dollars. 110 The notes do not 
indicate, however, that Mr. Riady discussed the source of the contributions he intended to raise, 
and Mr. Huang told the FBI that he personally never discussed individual contributions or the 
sources of such contributions with the President. 111 

In December 1999, John Huang appeared before the Committee. He testified that he had no 
knowledge regarding whether President Clinton knew of foreign money coming from the Lippo 
group to his campaign, and that he did not believe that the President knew about it. He further 
stated that he had no knowledge that Mr. Riady indicated to the President the source of the 
money he intended to raise. 1 12 In addition, Mr. Huang testified that, as far as he knew, President 
Clinton had not participated in or had any knowledge of efforts to raise illegal foreign campaign 
contributions. 113 

Allegation: In December 1999, Chairman Burton alleged that the White House prevented 
White House Communications Agency (WHCA) personnel from filming the President 
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meeting with James Riady, a figure from the campaign finance investigation, at an Asia- 
Pacific Economic Cooperation (APEC) summit meeting in New Zealand in September 
1999. During a December 15, 1999, hearing entitled “The Role of John Huang and the 
Riady Family in Political Fundraising,” Chairman Burton showed the two tapes made by 
the WHCA personnel, and then showed a video filmed by a press camera. Of the third 
tape, the Chairman said: 

That shows a little different picture. The White House tapes don’t show it, but 
President Clinton really did pay some special attention to Mr. Riady. This White 
House is so consumed with covering things up that their taxpayer-funded 
photographer wouldn’t even allow a tape to be made of the President shaking Mr. 
Riady’s hand. No one minded the President meeting Mr. Riady. They just didn’t 
want anyone to know how warmly he w as greeted because of the problems 
surrounding Mr. Riady. 114 

The Facts : President Clinton shook James Riady’s hand in a rope line in New Zealand in 
September 1 999. One of the WHCA cameras filming the President from the side stopped filming 
as the President greeted Mr. Riady. The other camera, filming the President head-on, panned 
away from the President as he moved down the rope line and did not return to him until he 
moved past Mr. Riady. The third camera, the camera Chairman Burton claimed was operated by 
a member of the press, captured the whole exchange between the President and Mr. Riady. This 
exchange lasted approximately 10 seconds and consisted of a handshake and a brief, inaudible 
conversation. 

Committee staff interviewed Jon Baker, the person who operated the camera filming the 
President from the side, and Quinton Gipson, the person who operated the camera filming the 
President head-on. Mr. Baker told staff that no one instructed him not to film the President and 
Mr. Riady and he did not know who Mr. Riady was. Similarly, Mr. Gipson said he did not know 
who James Riady was and that he did not get any guidance about taping the event from anyone. 

WHCA policy is to film any remarks the President gives, but not necessarily to film every move 
the President makes. WHCA camera operators do not take direction from the White House about 
how to cover events. Mr. Baker told Committee staff that he stopped filming when he did 
because he had to pack up his equipment and rush to join the motorcade and it was a coincidence 
that neither he nor the other cameraman captured the full exchange between the President and 
Mr. Riady. 

Allegation: In July 2000, Chairman Burton said a videotape of a December 15, 1995, coffee 
at the White House indicates that Vice President Gore suggested that DNC issue 
advertisements be played for Democratic donor James Riady, who has been the subject of 
campaign finance probes. According to the Chairman, Vice President Gore “apparently 
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states: ‘We oughta, we oughta, we oughta show Mr. Riady the tapes, some of the ad 
tapes.’” 115 

The Facts : Chairman Burton played the videotape at a July 20, 2000, hearing of the Government 
Reform Committee. However, it was not possible to determine what was said on the tape. 
Further, it was impossible to determine to whom the Vice President was speaking because he was 
not on camera during the alleged comment. A Reuters reporter describing the playing of the 
videotape at the hearing wrote, “Gore’s muffled words were not clear.” 116 

When Chairman Burton played the tape on Fox Television’s program Hannitv and Colmes, the 
person whose job it is to transcribe the show transcribed the tape excerpt as follows: 

We ought to — we ought to show that to (unintelligible) here, let (unintelligible) tapes, 
some of the ad tapes (unintelligible). 117 

Allegation: In October 2000, the House Government Reform Committee majority released 
a report claiming that the Committee’s investigation of White House e-mail problems had 
uncovered a scandal that exceeds Watergate. The majority report asserted: 

The implications of these revelations are profound. When the Nixon White House 
was forced to admit that there was an eighteen-and-a-half minute gap on a recorded 
tape, there was a firestorm of criticism. The “gap” created by hundreds of 
thousands of missing e-mails, and by a Vice Presidential staff decision to manage 
records so they could not be searched, is of no less consequence. If senior White 
House personnel were aware of these problems, and if they failed to take effective 
measures to recover the withheld information - or inform those with outstanding 
document requests - then the e-mail matter can fairly be called the most significant 
obstruction of Congressional investigations in U.S. history. While the White House’s 
obstruction in Watergate related only to the Watergate break-in, the potential 
obstruction of justice by the Clinton White House reaches much further.'" 1 

The Facts : Several problems relating to the e-mail archiving system at the White House over the 
past few years prevented a subset of White House e-mails from being archived. These problems 
may have had some impact on White House document production, because the White House 
conducted searches of archived e-mails to respond to information requests from investigators. 

The Committee received no information that any White House official intentionally created the 
e-mail problems, made any attempt to impede investigation of the problems, or had any 
knowledge of the content of e-mails that may not have been captured. 119 
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Mr. Waxman. As this report documents, the President and his 
aides did not deserve many of the criticisms they received over the 
last 8 years. But a President does deserve criticism when he makes 
a mistake. And in this case, I think that is what former President 
Clinton did when he pardoned Marc Rich and Pincus Green. 

It’s true that the power to issue Federal pardons rests solely with 
the President. There is no role for the Congress or the courts. The 
only check on the abuse of this power is the judgment of the Presi- 
dent. 

The best use of Presidential pardons is for correcting injustices 
against those with little power or money. In fact, President Clinton 
did exactly that in many instances. 

One good example is Derrick Curry. In 1989, Mr. Curry, a young 
black college student, was sentenced to 20 years in prison with no 
chance of parole for his first drug offense. The judge who sentenced 
Mr. Curry reluctantly sentenced him to 20 years in prison because 
he had no choice under the Federal sentencing guidelines. 

Pardons are particularly appropriate, as well, for those who have 
accepted punishment, have demonstrated a true repentance and 
have subsequently done good works for society. For a President 
leaving office, it can be an invaluable opportunity to put aside pub- 
lic opinion polls and act courageously. 

The Marc Rich pardon meets none of these criteria. It’s clear 
from the materials that Jack Quinn prepared that Mr. Rich had a 
credible legal argument against prosecution, but that argument 
should have been made in our courts. 

The Rich pardon is a bad precedent. It appears to set a double 
standard for the wealthy and the powerful, and it is an end run 
around the judicial process. 

Think about it for a minute. One week Marc Rich is on the Jus- 
tice Department’s list of the Ten Most Wanted, and the next week, 
he’s given a Presidential pardon. This makes no sense. Something 
has to happen in between. This gap can’t be bridged in just one big 
jump. But under the current system, the President is allowed to 
make bad judgments that all of us disagree with when he issues 
pardons. That’s how the system works. 

For example, questions were raised when, just before leaving of- 
fice in 1993, President Bush pardoned Aslam Adam, a Pakistani in- 
dividual who had been convicted of conspiracy to possess with in- 
tent to distribute $1 million worth of heroin. Both the prosecutor 
and the judge who sentenced Mr. Adam reportedly did not want 
him freed. 

Questions were also raised when on December 24, 1992, then- 
President Bush pardoned former Secretary of Defense Caspar 
Weinberger. Mr. Weinberger was being investigated by the inde- 
pendent counsel, Lawrence Walsh, regarding the Iran-Contra mat- 
ter and was scheduled for a trial on January 5, within a month. 
Independent Counsel Walsh called the pardon “terrible” and “gross- 
ly wrong,” but President Bush had the power to issue that pardon. 

When a President makes a bad judgment, whether it’s former 
President Bush or former President Clinton, it’s appropriate for us 
in the Congress to raise questions and express our views. 

There is a crucial distinction, however, between bad judgment 
and a Presidential scandal. 
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Here is the key issue this morning. Is this a case of bad judg- 
ment, or is it a case involving bribery, corruption or criminal con- 
duct? To date, I see plenty of bad judgment, but no evidence of 
criminal wrongdoing has been presented to us to this point. 

I see no indication that we’re going to get any evidence along 
those lines. This distinction is important to how this committee 
proceeds. Unless there is compelling evidence of illegal conduct by 
former President Clinton, the committee should not embark on a 
search for another scandal. The committee should put away its sub- 
poenas and shelve its endless document requests. 

I do want to make note for the record that the chairman indi- 
cated that Beth Nolan refused to come and cooperate with the com- 
mittee. Beth Nolan, as a White House counsel for former President 
Clinton, served admirably with great distinction in that position. 
And she is out of the country on vacation. She has not indicated 
her unwillingness to come before us or to assist the committee, but 
that she was unable to be with us today. 

Well, in the spirit of bipartisanship, I’m withholding judgment on 
today’s hearings until we get the testimony from the witnesses. But 
if there’s no evidence of wrongdoing, if there’s only evidence of 
clearly bad judgment by President Clinton, which I sincerely see in 
his action, I will strongly object if this committee embarks on an- 
other wild goose chase. 

Everyone is eventually going to have to come to grips with the 
fact that President Clinton is no longer President. There’s been a 
cottage industry — and this committee has been part of it — for Clin- 
ton scandals. Well, this cottage industry at some point is going to 
have to go out of business. We’ve got other matters before us that 
deserve very, very careful attention as part of this committee’s 
oversight and investigative responsibilities. 

Mr. Chairman, I have no quarrel with your holding this hearing 
today, because we ought to get the evidence before us. Let’s get 
that evidence. If it simply shows bad judgment — I don’t want to say 
“simply,” but if it shows bad judgment, I think we ought to recog- 
nize that President Clinton is to be criticized by us all for the judg- 
ment that he made. But if it’s a bad judgment by the President, 
the Constitution gives him that authority to make that judgment, 
and we ought to let that matter rest. 

I yield back the balance of my time. 

[The prepared statement of Hon. Henry A. Waxman follows:] 
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Statement of Rep. Henry A. Waxman 

February 8, 2001 

Over the last eight years. President Clinton and his administration have been the target o 
a remarkable number of false accusations. In tum, these accusations have received a staggering 
amount of media attention. 

I have often spoken out about the unfairness of those smears, and at the end of last 
Congress, I even compiled an analysis that attempted to collect many of the reckless accusations 
in one report. 1 ask unanimous consent that this report, entitled “Unsubstantiated Allegations of 
Wrongdoing Involving the Clinton Administration,” be made part of the record. 

As this report documents, the President and his aides did not deserve many of the 
criticisms they received over the last eight years. 

But a President does deserve criticism when he makes a mistake. And in this case, I thin 
that’s what former President Clinton did when he pardoned Marc Rich and Pincus Green. 

It’s true that the power to issue federal pardons rests solely with the President. There is 
no role for either Congress or the courts-the only check on the abuse of this power is the sound 
judgment of the President. 

The best use of presidential pardons are for correcting injustices against those with little 
power or money. In fact, President Clinton did exactly that in many instances. One good 
example is Derrick Curry. In 1989, Mr. Curry, a young black college student, was sentenced to 
20 years in prison with no chance of parole for his first drug offense. The judge who sentenced 
Mr. Curry reluctantly sentenced Mr. Curry to 20 years in prison because he had no choice under 
the federal sentencing guidelines. 

And pardons are particularly appropriate for those who have accepted punishment, have 
demonstrated true repentance, and have subsequently done good works for society. For a 
President leaving office, it can be an invaluable opportunity to put aside public opinion polls and 
act courageously. 

The Marc Rich pardon meets none of these criteria. It’s clear from the materials that Jack 
Quinn prepared that Mr. Rich had a credible legal argument against prosecution. But that 
argument should have been made in our courts. 

The Rich pardon is a bad precedent. It appears to set a double standard for the wealthy 
and powerful. And it is an end run around the judicial process. 

Under the current system, the President is allowed to make bad judgments that all of us 
disagree with when issuing pardons. That’s how the system works. For example, questions were 
raised when, just before leaving office in 1993, President Bush pardoned Aslam Adam, a 
Pakistani individual who had been convicted of conspiracy to possess with intent to distribute 
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over SI million worth of heroin. Both the prosecutor and judge who sentenced Mr. Adam 
reportedly did not want him pardoned. 

Questions were also raised when, on December 24, 1992, President Bush pardoned 
former Secretary ot Defense Caspar Weinberger. Mr. Weinberger was being investigated by 
Independent Counsel Lawrence Walsh regarding the Iran-Contra matter, and was scheduled for 
trial on January 5, 1993. Independent Counsel Walsh called the pardon “terrible" and "grossly 
wrong.” 


And when a President makes a bad judgment — whether it is former President Bush or 
former President Clinton — it is appropriate for us in Congress to raise questions and express our 
views. 


There is a crucial distinction, however, between bad judgment and a Presidential scandal. 
Here’s the key issue this morning: Is this is a case of bad judgment or is it a case involving 
bribery, corruption, or other criminal conduct? To date, I see plenty of bad judgment, but no 
evidence of criminal wrongdoing. 

This distinction is important to how this Committee proceeds. Unless there is compelling 
evidence of illegal conduct by former President Clinton, the Committee should not embark on 
another search for scandal. The Committee should put away its subpoenas and shelve its endless 
document requests. 

In the spirit of bipartisanship. I’m withholding judgment on today’s hearing until we hear 
all the testimony from today’s witnesses. But if there is no evidence of wrongdoing, I will 
strongly object if this Committee embarks on another wild goose chase. 

Everyone is eventually going to have to come to grips with the fact that Bill Clinton is no 
longer President and that the cottage industry for Clinton scandals is going to have to go out of 
business. 
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Mr. Burton. I thank the gentleman from California. 

Are there further comments from members of the committee? 

The gentleman is recognized. 

Mr. Towns. Mr. Chairman, as we begin this hearing, I urge all 
the members of this committee to keep its purpose in mind. This 
hearing should be about whether President Clinton acted within 
his authority and followed the law in granting a pardon to Marc 
Rich, period. 

This hearing should not be about relitigating the Marc Rich case. 
Our job should be to review the circumstances around the pardon 
and sort through the allegations that have been made in a fair and 
impartial way. 

I want to remind all of my colleagues that Bill Clinton is no 
longer the President of the United States, in case you’re not aware. 
If people do not approve of this pardon, history will judge Bill Clin- 
ton and we should not waste a lot of time on this matter. 

This committee has spent a great deal of time investigating and 
investigating and investigating the Clintons and the Clintons’ past, 
when we should have been working on a prescription drug bill for 
our seniors who, in many instances, have to make a decision as to 
whether to purchase their medication or buy food, due to lack of 
income. 

I hope this hearing will be the end of these partisan pursuits. We 
can all speculate about whether or not we would have granted the 
pardon had we been the President of the United States. But that 
is not important today. The President has the authority to grant 
pardons, and the framers of the Constitution gave him that right. 

Let’s be clear, the pardon has already been granted, and there’s 
nothing that any of us can do to revoke it, overturn it or stop it. 
For those reasons, let’s make this a positive exercise today. 

From what I have seen in the witnesses’ testimony and press ac- 
counts, the process worked properly in this case. Jack Quinn did 
his job as a lawyer. Eric Holder did his job representing the views 
of the Justice Department in being responsive to the White House. 
The White House Counsel’s Office did its job reviewing the pardon 
applications in making a recommendation to the President. 

President Clinton did his job thoughtfully reviewing the pardon 
applications, considering all the facts, seeking the counsel of his ad- 
visors in the Justice Department and making a decision which he 
acknowledged was a close call. 

A number of people have questioned this pardon because it was 
not first considered by the Justice Pardon Office. While that is 
probably the best course of action as a general rule, this case is not 
unique in this regard. Nothing in the law requires that a pardon 
first be reviewed by the Justice Department because of the Presi- 
dent’s absolute power to pardon. The policies, procedure and proc- 
esses are entirely at the President’s discretion. A number of the 
pardons which President Clinton granted were not considered by 
the Department of Justice first. 

I look forward to hearing the witnesses’ testimony and hope that 
my colleagues will focus on process and the facts, rather than on 
relitigating this case in pursuing the President and the parties in- 
volved in a partisan manner, as we have done so many times in 
the past. I hope we do not go down that road today. 
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Thank you very much, Mr. Chairman; and I yield back. 

Mr. Burton. Thank you, Mr. Towns. 

Is there anyone on the majority side? 

Mr. LaTourette. 

Mr. LaTourette. Thank you, Mr. Chairman. 

I wasn’t going to speak, but now that I’ve heard from Mr. Wax- 
man and Mr. Towns, I do want to make an observation. I think it’s 
a good thing that we will focus on process today, and I don’t think 
it’s the intention of anyone on the majority side to relitigate the 
Marc Rich matter. 

One of the things that I think concerns me and is a proper sub- 
ject for the jurisdiction of an oversight committee in the U.S. Con- 
gress has to do with the matter of ethics and, in particular, the 
ethics commitments made by people who serve not only the legisla- 
tive branch but also the executive branch. And I, for one, was sur- 
prised when I saw Mr. Quinn on television representing Mr. Rich. 

I do have some questions about how it is that a former represent- 
ative of the executive branch can then lobby his own boss while cir- 
cumventing the Justice Department to achieve a result for a client. 
And if everything is copacetic and there’s no difficulty with that, 
based upon the policy that was written in the Executive order in 
1993, then I do think it’s an appropriate search for this committee 
to perhaps come up with a better revolving-door policy for both the 
executive branch and the legislative branch that perhaps makes 
the revolving door a little more difficult to revolve through in as 
quickly a fashion. 

I hope we do study that as well and, perhaps, can come up with 
some legislative solutions that if they don’t remove impropriety at 
least what is perceived by many, including myself, to be the ap- 
pearance of impropriety; and I thank you and yield back. 

Mr. Burton. Thank you, Mr. LaTourette. 

Mr. Clay. 

Mr. Clay. Mr. Chairman, as a newly elected Member of Congress 
and a new member of this committee, I am pleased to be here 
today for our first full committee meeting. 

While I can appreciate the fact that our committee has chosen 
to be the focal point for the examination of the pardon process, I 
am struck by the fact that the U.S. Constitution grants the Presi- 
dent the absolute and unlimited power to grant commendations 
and pardons. This pardon power is not subject to any restrictions 
by Congress. 

The President’s power is at his sole discretion, and he is not re- 
quired to follow Federal regulations or procedures for the pardon 
process. And so while some may disagree with the judgment made 
to pardon Marc Rich, we have no standing to interfere with or alter 
the underlying Presidential authority. 

As to allegations that the pardon was the result of campaign con- 
tributions or influenced peddling. It must be noted that there is 
currently no evidence or nexus to support such. 

Thank you for the opportunity. 

Mr. Burton. Thank you, Mr. Clay. If there is no further discus- 
sion, let me just make one brief comment. We will be joined by Ms. 
Jackson-Lee, who said she may have a few questions, and we in 
the past have tried to accommodate non-members of the committee. 
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And we have Mr. Asa Hutchinson here, too. So we have a long 
schedule today. But if they do have questions at the end of the 5- 
minute round, first round, we will try to accommodate them. 

Do we have any further comments? Mr. Davis. 

Mr. Davis of Virginia. Mr. Chairman, let me just say I don’t 
think we have had — certainly, the President’s power here to pardon 
is something that we can’t overturn. I don’t think anybody — but we 
have any — that anybody assumes that we can do that. But we do 
have, I think, oversight responsibility in a case like this. 

The fact of the matter is, from the ex-wife, there was furniture, 
and several thousand dollars worth of furniture, given to the Presi- 
dent. There were huge campaign contributions. Whether there is a 
linkage or not, we have a responsibility, I think, to act and look 
at that in a pardon that I don’t think any of the law enforcement 
agencies that have examined this have seen any merit in this at 
all. 

At one point, $100 million was offered to settle this and the Jus- 
tice Department had turned it down. So I think we have a respon- 
sibility to look at this, to understand what happened. Maybe we 
can learn from this. Maybe there will be legal changes as a result 
of this. I don’t think anybody is talking about overturning it, but 
the oversight responsibility, we have it, and I think we need to use 
it in this particular case. 

Mr. Burton. I thank the gentleman from Virginia. Any further 
comments? If not, would the three witnesses please rise and raise 
your right hand. 

[Witnesses sworn.] 

Mr. Burton. Mr. Quinn has asked if he could give a little longer 
opening statement because of the gravity of the hearing the situa- 
tion. We have no objection to that. Mr. Quinn, we will try to accom- 
modate you as well as Mr. Weinberg and Mr. Auerbach. So, Mr. 
Quinn, you’re recognized. 

Mr. Quinn. Chairman Burton. 

Mr. Burton. Could you pull the microphone close to you because 
sometimes these mics don’t pick it up. Thank you. 

Mr. Quinn. It appears to be on. Can you hear me? OK. 

Mr. Burton. You don’t have to get right up against it, but you 
know. 

STATEMENTS OF JACK QUINN, COUNSEL TO MARC RICH, 

FORMER COUNSEL TO PRESIDENT CLINTON; MORRIS 

“SANDY” WEINBERG, JR., FORMER ASSISTANT U.S. ATTOR- 
NEY, SOUTHERN DISTRICT OF NEW YORK; AND MARTIN 

AUERBACH, FORMER ASSISTANT U.S. ATTORNEY, SOUTHERN 

DISTRICT OF NEW YORK 

Mr. Quinn. Chairman Burton, Representative Waxman, and dis- 
tinguished members of the committee, thank you for this oppor- 
tunity to provide information about the pardon of Marc Rich. Dur- 
ing the past several weeks, America has heard the voices of a great 
many people who disagree with this pardon. Probably all of you are 
among those who have expressed their disagreement or disappoint- 
ment. 

I am well aware that I have a near impossible challenge today 
in trying to convince you of the merits of the pardon, but I do wel- 
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come the opportunity to sit before you and to answer your ques- 
tions about the case that I made and the process I followed. 

I acted here as a lawyer who believes in the merits of the case 
that I made. I acted as a lawyer who vigorously and ethically pur- 
sued my client’s interests, as I’m required to do under the canons 
of ethics, and I acted as a lawyer who followed a process that in- 
cluded, not excluded, the U.S. Department of Justice. 

I took on Marc Rich as a client nearly 2 years ago after careful 
review of his case and in the belief that in the American legal sys- 
tem any person accused of wrongdoing is entitled to representation 
by a lawyer who advocates his position honestly, ethically and con- 
scientiously. That is what I did. Nothing more, and nothing less. 

I appreciate the responsibilities of this committee, and while I 
agree with President Bush that a President’s constitutional right to 
grant pardons is unfettered and that the Congress cannot impose 
its own process on that prerogative, I also appreciate that it is 
helpful to your oversight responsibilities to understand as best as 
I can help you understand what happened in this particular case. 

In that regard, I have cooperated with you, consistent with my 
ethical obligations to my client, by providing information and docu- 
ments, and I assure you I will continue to be cooperative and as 
helpful as I can be. 

I want to emphasize at the outset that the process I followed was 
one of transparency at both the Department of Justice and the 
White House. In filing my pardon petition, I included in this big 
document the views of the prosecutors, most particularly in the 
form of the indictment that they lodged against my client. 

On more than one occasion, I urged the White House counsel to 
seek the views of the Justice Department. I did so because I 
thought that was the professional way to proceed. And because I 
had worked with Deputy Attorney General Holder in the past, I 
had and continued to have enormous respect for him and for his 
legal judgment, and I was confident that before any decision was 
made on this matter his views and perhaps those of others at the 
Justice Department would be sought. 

In point of fact, I believed the consultation by the White House 
with Mr. Holder would help me make my case, because for over a 
year since October 1999, I had a series of communications orally 
and in writing with him about Mr. Rich’s case. I knew that he was 
familiar with the allegations in the indictment and I had taken 
pains to familiarize him with the case we put together disputing 
the allegations in the indictment. 

But most importantly, what I hoped he could convey to the White 
House was the sense that Marc Rich and his lawyers were at an 
absolute impasse with the Southern District and that this matter 
would not and could not be resolved short of a process such as a 
pardon. 

As I think you know by now, I personally notified Mr. Holder in 
his office on November 21, 2000 that I would be sending a pardon 
application to the White House. I told him then that I hoped I 
could encourage the White House to seek his views and he said I 
should do so. I then delivered this 2-inch thick pardon application 
to the White House on December 11th, more than 5 weeks before 
the pardon was granted. 
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While the application was under consideration, I wrote to Mr. 
Holder on January 10th of this year and asked him to weigh in at 
the White House, expressing the hope that he would support my 
application. I hoped for his support. I didn’t know whether he — it 
would be forthcoming or not, but I hoped he would support it. 

Still later, I called Mr. Holder on the night of January 19th. I 
told him that the Rich pardon application was receiving serious 
consideration at the White House and that I understood that he 
would be contacted before a decision was made. I understand from 
him and from the former White House counsel, Beth Nolan, and 
from the former President that Mr. Holder was indeed consulted. 
I believe that the views he expressed in that consultation was sig- 
nificant to the decision that was made. 

The process this pardon followed gave the President the time and 
the opportunity to weigh his decision carefully. For over 5 weeks, 
the White House had time to consider the views of White House 
attorneys, the Justice Department, and anyone else with whom it 
might choose to discuss the matter in order to make a judgment 
on the merits. 

As to the merits, you have before you my pardon application, and 
I understand that the gentlemen to my left disagree with me stren- 
uously about this. But I remain to this day absolutely and 
unshakably convinced that the prosecutors constructed a legal 
house of cards in this indictment. 

At the heart of this case is a tax charge that I do believe is 
meritless. That tax charge formed the basis for attendant fraud 
charges and that in turn formed the basis for one of the very first 
uses in a case of this kind of the Federal racketeering statute, a 
use, by the way, which you should know the Department of Justice 
does not condone any further. It was this misuse, I believe, of 
RICO on top of the misuse of RICO predicates and underlying all 
of it a tax and energy case that I think did not have merit that 
made this indictment wanting. 

The case was fundamentally flawed. I believe that, and I argue 
that. I argued it first with the Souther District. I attempted to per- 
suade the Main Justice here in Washington and the Southern Dis- 
trict to consider the arguments we made on the law and to reopen 
discussions with us representing Mr. Rich. 

That conversation and other contacts that I had with the Depart- 
ment of Justice are reflected in the documents that I have provided 
to the committee, and they are summarized in appendix B to my 
testimony. 

My notes of November 8, 1999 reflect a telephone conversation 
in which I was told that some senior Department of Justice officials 
thought that the refusal of the prosecutors in New York to meet 
with Mr. Rich’s attorneys was ill-considered and in fact ridiculous. 

Subsequently, I was told that senior officials — some senior offi- 
cials at the Department of Justice had come to believe that the eq- 
uities were on our side. Nevertheless, the prosecutors from the 
Southern District refused to discuss the case with us. 

And given this intractable impasse, we decided in October of this 
year to seek a pardon. I decided to file a pardon application directly 
to the White House because I knew that pardons are sometimes 
initiated at the White House and not at the Department of Justice. 
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I would point out to you that in today’s Los Angeles Times, it’s 
reported that some 47 of these applications were initiated at the 
White House without going through any process at the Department 
of Justice. As Mr. Waxman indicated earlier, that was true, not 
just in this administration, but it has happened in previous admin- 
istrations. 

But to be sure, I was confident that, at some point, the White 
House would consult with the Department of Justice. And based on 
the earlier conversations I had throughout the course of a year, I 
believed that the Deputy Attorney General would not necessarily 
endorse a pardon, but I believed that he would at least confirm 
that we had reached an unresolvable stalemate with the Southern 
District. 

Now, as has been stated here by several of the Members, the 
Constitution grants the pardon authority only to the President, not 
to the pardon attorney, not to the Deputy Attorney General, and 
not to the White House counsel. 

Indeed, the pardon attorney reports to the Deputy Attorney Gen- 
eral. And one of the major functions of the Deputy Attorney Gen- 
eral is to serve as the departmental liaison with the White House 
staff and the Executive Office of the President, including specifi- 
cally with respect to pardons. I informed that official of my peti- 
tion. I encouraged the White House counsel to seek the views of 
that official. I did this over a period of 2 months, having briefed 
him about the case for more than a year before that. 

President Clinton properly gave serious consideration to Mr. 
Rich’s pardon application. In my discussion with him about this ap- 
plication, we talked about the case and the law and nothing else. 
President Clinton in that conversation demanded that Mr. Rich 
waive all procedural defenses related to the transactions in ques- 
tion so that he could be potentially subject to civil penalties such 
as those faced by others who were involved in similar transactions 
and went through civil enforcement proceedings with the Depart- 
ment of Energy, that this case should have been handled that way 
years ago. 

In conclusion, Mr. Chairman, while you may disagree with the 
President’s decision, I believe the facts establish that I represented 
my client’s interest fairly, vigorously and ethically. I carried out 
this representation, keeping both the Department of Justice and 
the White House informed. Thank you, Mr. Chairman. 

[Note. — The complete pardon petition is printed at the end of 
this volume.] 

[The prepared statement of Mr. Quinn follows:] 
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TESTIMONY OF JACK QUINN 

February 8, 2001 

Chairman Burton, Representative Waxman, distinguished Members of the 
Committee, thank you for this opportunity to provide information about the Marc Rich 
pardon. 

During the past several weeks, America has heard the voices of those who 
disagree with the pardon of Mr. Rich. I am sure most, if not all, of your voices have 
been among those who disagree. I am well aware that it may be a challenge to convince 
you of the merits of this pardon, but I welcome the opportunity to sit before you and 
answer your questions about the case 1 made and the process 1 followed. I am a lawyer 

— who believes in the merits of the case; 

— who vigorously and ethically pursued my client’s interests; and 

— who followed a process that involved informing the Department of Justice of 
the pardon application and its underlying merits prior to filing it at the White 
House. 

I took this case after considering it carefully and in the belief that, in the 
American legal system, any person accused of wrongdoing no matter the nature or 
controversy, is entitled to representation by a lawyer who advocates his position honestly, 
ethically and conscientiously to the government. That is what 1 did. Nothing more, 
nothing less. 

I appreciate the responsibilities of this Committee. Each of you, like the President 
in granting the pardon, is exercising your Constitutional duties. While I agree with 
President Bush that a president’s Constitutional right to grant pardons is unfettered and 
that the Congress cannot impose a process it might prefer on that prerogative, I also 
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appreciate it is helpful to your oversight responsibilities that you understand what 
occurred in the Marc Rich case. In that regard I have cooperated with you, consistent 
with my ethical obligations, by providing information to further your understanding of 
my role. I will continue to be helpful in that regard. 

I want to emphasize that the process I followed was one of transparency at 
both the Department of Justice and the White House. It was not the first pardon granted 
in this way and it most certainly involved the Department of Justice. In filing my pardon 
petition, I included the views of the prosecutors, most particularly their indictment of Mr. 
Rich. On more than one occasion, I urged White House Counsel to seek the views of the 
Justice Department. I did so because it was the professional way to proceed and because 
I had worked with Deputy Attorney General Eric Holder on this and other matters. I 
have respect for him and for his legal judgment, and I knew the White House would and 
should consult with him. 

In fact, I believed that consultation with Deputy Attorney General Holder by the 
White House would help me make my case for Mr. Rich, because for over a year, since 
October 1999, 1 had had a series of written and oral communications with Mr. Holder 
about Mr. Rich’s case. I knew Mr. Holder was familiar with the charges and with our 
arguments as to their flaws. Most importantly, 1 knew that he realized we were at an 
impasse because the U.S. Attorney’s Office would not discuss the matter or consider our 
arguments, compelling as they were. 

I personally notified Mr. Holder in his office on November 21, 2000, that I would 
be sending a pardon application directly to the White House. 1 told him then that I hoped 
to encourage the White House to seek his views. He said 1 should do so. I delivered a 
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two-inch thick pardon application to the White House on December 11, 2000, more than 
five weeks before the pardon was granted on January 20, 2001 . While the application 
was under consideration, I wrote Mr, Holder on January 10, 2001 and asked him to weigh 
in at the White House with his views. I sent that letter to him hoping for his support, 
having been informed that his views would be important. I had that letter sent by 
messenger to the DOJ. 

Still later, 1 called Mr. Holder the night of January 19, 2001, and told him that Mr. 
Rich's pardon was receiving serious consideration at the White House, and that I 
understood he would he contacted before a decision would be made at the White House. 

I understood from him, from then- White House Counsel Beth Nolan and from former 
President Clinton, that Mr. Holder was indeed consulted and that he expressed a view. 1 
believe that his view was important to President Clinton’s decision. 

The process this pardon followed gave the president the opportunity to weigh his 
decision carefully. For over five weeks the White House had time to consider the views 
of the White House attorneys, the Justice Department and anyone else with whom it 
chose to discuss the matter to make a judgment on the merits. 

I did not come to this matter, however, during the pardon petition stage. Rather, I 
joined Marc Rich’s legal team in the Spring of 1999 while I was an attorney at Arnold & 
Porter. Mr. Rich’s lawyers asked me to review the merits of the case, meet with Mr. Rich 
and thereafter consider joining them to work out a settlement with the Department of 
Justice. 

The Rich defense team over the years and during my tenure included attorneys of 
unusual skill and unquestionable integrity, and law firms of stellar reputation, including 
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Len Garment, who served as President Nixon’s White House Counsel; Larry Urgenson, 
who held a senior position in the Reagan Justice Department; Lewis “Scooter” Libby, 
who now serves as Vice President Cheney’s Chief of Staff, and other distinguished 
attorneys from highly regarded law firms. (App. A). These lawyers had tried 
unsuccessfully for more than a decade to convince the Southern District of New York 
prosecutors to re-examine the charges against Mr. Rich in light of conclusions that had 
been reached by the Department of Energy, the Department of Justice, and by respected 
tax professors from Harvard and Georgetown that contradicted the case alleged by the 
prosecutors. 

The failure of these efforts, as well as the negative publicity surrounding Mr. 
Rich’s indictment, led me to be skeptical about getting involved in his case. But because 
I knew and respected the reputation and judgment of the counsel and law firms who had 
long been involved in Mr. Rich’s defense, 1 approached the case with an open mind. 

During an intensive period of review, over several months beginning in the 
summer of 1999, 1 learned that: 

• This case grew out of a patchwork of energy regulations enacted in the 
Carter Administration and later repealed in 1981 on President Reagan’s 
first day in office. Those regulations attempted to limit the price of oil 
but, as in any complicated regulatory scheme regime, there were many 
exceptions. 

• The price discrepancies caused by the Carter regulations created a 
powerful incentive for the major U.S. oil companies to overcome them. 
They did so by “linking” regulated oil transactions with unregulated ones 
in dealings with international oil resellers. Specifically, U.S. oil producers 
structured transactions that provided additional profits on foreign 
transactions to compensate them for their inability to maximize profits on 
regulated domestic transactions. This structure resulted in complex linked 
transactions between the major oil companies and resellers around the 
world. These transactions are central to Mr. Rich’s indictment in which 
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he, a colleague, and two associated companies were charged with a variety 
of crimes, including incorrect tax and energy. 

• None of the major U.S. oil companies that structured these types of 
transactions were ever prosecuted criminally. To the contrary, when the 
U.S. Department of Energy independently looked at transactions involving 
ARCO (Mr. Rich’s major trading partner), it concluded that ARCO had 
improperly failed to account for the linked transactions and thereby had 
violated the excess pricing/profits regulations; DOE nevertheless only 
pursued ARCO on a civil basis for violations of the regulations. 

• The same U.S. Department of Energy recognized that the Marc Rich 
companies had correctly taken into account the linked nature of the 
transactions on their books. Despite DOE’s recognition that Mr. Rich’s 
companies had properly linked the transactions for accounting purposes, 
while ARCO had not, the prosecutors attacked some of these same 
transactions in their indictment. They took the position, directly contrary 
to the DOE regulators, that the domestic and foreign transactions should 
not be considered linked for U.S. tax and energy purposes. This 
inconsistent treatment by DOE and the Southern District goes to the heart 
of the U.S. government’s case against Mr. Rich. DOE used the 
administrative process to collect hundreds of millions of dollars in civil 
penalties from ARCO, while the Southern District criminalized the 
conduct based on an exactly opposite analysis of the same facts. 

• The inconsistent treatment by two branches of the same government was 
not the worst of it. Mr. Rich was one of the first targets of RICO, the 
Racketeer Influenced and Corrupt Organizations Act, in a case not 
involving organized crime. In 1983, then-U.S. Attorney Rudy Giuliani 
used the RICO sledgehammer to attack Mr. Rich for what amounted to 
following the advice of his tax lawyers and accountants. The DOJ had 
since prohibited the use of RICO in these types of cases. But the U.S. 
Attorney’s Office was consistently refusing to reconsider charging Mr. 
Rich with this offense. 

• This criticism of the Rich indictment was not just the view of Mr. Rich’s 
lawyers. A Wall Street Journal 1989 column by Yale-trained lawyer and 
columnist Gordon Crovitz stated: “It’s worth taking a second look at Mr. 
Giuliani’s first big RICO case. This was the much-celebrated 1 984 case 
against Marc Rich, the wealthy oil trader. A close reading of the 
allegations shows that . . . [they] effectively reduce to tax charges. The 
core of the case is that Mr. Rich wrongly attributed domestic income to a 
foreign subsidiary. . . . fTlhis sounds like a standard civil tax issue, not 
RICO. ’’ (Crovitz, WSJ, 1/26/89). 
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• By 1 989, when the Department of Justice stopped the misuse of RICO in 
cases like this, Mr, Rich's companies had been coerced into a $200 million 
guilty plea just to survive, and Mr. Rich had been wrongly labeled a 
fugitive for not returning from his headquarters in Switzerland to be 
subjected to what he believed would be a patently unfair and grossly over- 
hyped racketeering trial. 

• Finally, in considering whether to take this case, I learned that Professors 
Bernard Wolfman of Harvard Law School and Martin Ginsburg of 
Georgetown University Law Center, two of the most preeminent tax 
authorities in the nation, had analyzed the transactions at issue and 
concluded that the Marc Rich subsidiary “correctly reported its income 
from those transactions and that a court, if called upon to decide the issue, 
would agree.” 


After learning these things, I was convinced that Mr. Giuliani, Mr. Weinberg, Mr. 
Auerbach and their colleagues had constructed a legal house of cards. The case was 
based on a meritless tax charge, which formed the basis for the fraud charge, which was 
the predicate for the RICO. It was a misuse of RICO on top of misuse of RICO 
predicates, and, underlying it all, a tax and energy case with no merit. The case was 
flawed. 

I first met with Mr. Holder about Mr. Rich’s case in late October 1999. The 
purpose of the meeting was to provide Mr. Holder an overview of the flaws in the case. 
This conversation and other contacts with Mr. Holder are reflected in the documents 1 
have provided to the Committee. (App. B). According to my notes of a November 8, 
1999 telephone conversation with Mr. Holder, he told me that he and some senior DOJ 
officials thought that the refusal of the Southern District to meet with Mr. Rich’s 
attorneys was ill considered and in fact “ridiculous.” Subsequently, he told me that some 
officials at DOJ came to believe that on this matter, “the equities were on our side.” 
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Nevertheless, the prosecutors from the Southern District consistently maintained 
that they would not meet with attorneys representing persons not in the jurisdiction of the 
U.S. courts. I have searched in vain for a written Justice Department policy that directs 
U.S. Attorneys never to discuss case merits with attorneys alleged fugitives or other 
absent persons. No such policy exists. Indeed, there are many instances in which Justice 
Department prosecutors have engaged in discussions about case merits with indicted 
defendants residing abroad. 

Given this intractable impasse, we decided in October 2000 to seek a pardon. I 
decided to file the pardon application directly to the White House because I knew from 
personal experience as a former White House Counsel that the filing of a pardon petition 
directly with the White House is not an uncommon practice, and I was confident that 
Deputy Attorney General Holder would be consulted by the White House before the 
decision was made. Based on our earlier conversations throughout the course of a year, I 
believed Deputy Attorney General Holder would at the least confirm we had reached an 
unresolved stalemate with the Southern District. I had no legal obligation to file this 
pardon with Mr. Holder’s subordinates; I informed him in a timely manner of its filing, 
and there certainly was ample time for him to contact others - including the prosecutors 
in New York and the Pardon Attorney, who report to Mr. Holder in the DOJ chain of 
command. 

As you know, this was not the only pardon handled in this way by recent 
presidents. As the Washington Post has reported, “previous Administrations in their 
closing days” have not gone “through the customary Justice Department screening 
process.” 
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The Constitution grants the pardon authority only to the president, not to the 
Pardon Attorney or anyone else. Indeed, the Pardon Attorney reports to the Deputy 
Attorney General, and one of the major functions of the Deputy Attorney General is to 
serve as the departmental liaison with the White House staff and the Executive Office of 
the President, including specifically with respect to pardons. 1 informed that official of 
my petition. I encouraged the White House Counsel to seek his views. I did this over a 
period of two months, having briefed him about the case for more than a year before that. 

With regard to the merits of the pardon, you have before you the pardon petition. 

I am happy to respond to any questions you may have about it. 

Let me address one concern expressed by some that regardless of the merits of the 
case, no pardon should ever be granted to an alleged fugitive and that a prosecutor is 
always right to refuse to deal with counsel representing a person out of the United States 
until that person has returned and submitted himself to the jurisdiction of the U.S. courts. 

I agree with both those statements as a general rule. But there must be exceptions for 
unique circumstances. This case is the exception. 

The consequences of Mr. Giuliani’s novel and aggressive misuse of RICO caused 
a thunderstorm of publicity that - as the events of the past two weeks have again 
demonstrated - caused a frenzied rush to judgment that my client was guilty before he 
was tried. Whatever happened to the American judicial premise that one is innocent until 
proven guilty? Whether right or wrong, Mr. Rich thought he could not get a fair trial 
because of the tarnish and taint imposed by his prosecutors. 


Those factors created for the accused what can only be described as a “Kafka- 
esque” situation. Mr. Rich’s lawyers had been rebuffed by the Southern District for a 
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decade, not on the merits but solely because of Mr. Rich's absence, which the prosecutors 
themselves caused through their now-discredited misuse of the RICO sledgehammer. 
With no prospects for progress, we decided to seek a pardon to reduce this case to its 
proper proportions: a civil regulatory dispute. I submit to you, respectfully, in such a 
case a president might reasonably contemplate a pardon application. 

The only man to serve both as president and Chief Justice of the Supreme Court , 
William Howard Taft, wrote that the reason the U.S. Constitution vests an absolute 
pardon power in the president is that it is “essential” that some authority “ other than the 
courts ” have the power to ameliorate or avoid the outcome of particular cases. The 
pardon power has never been limited to being granted only after a person has stood trial. 
As a 1995 Justice Department memorandum attests: “Throughout this nation’s history. 
Presidents have asserted the power to issue pardons prior to conviction.” Effects of a 
Presidential Pardon, 1995 WL 861618 (June 19, 1995). The Iran Contra pardons by 
President Bush are just one recent example. 

In short, as then-Chief Justice Taft wrote for the Supreme Court in 1925: 
“Executive clemency exists to afford relief from undue harshness or evident mistakes in 
the operation or enforcement of the criminal law. The administration of justice by the 
courts is not necessarily always wise or certainly considerate of circumstances which may 
properly mitigate guilt.” Ex parte Grossman . 267 U.S. 87, 120-21 (1925). 

President Clinton properly gave serious consideration to Mr. Rich’s pardon 
application. President Clinton demanded that Mr. Rich’s lawyers waive all procedural 
defenses related to the transactions in question so that Mr. Rich would be potentially 
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subject to civil penalties, such as those faced by others who were involved in similar 
transactions. This case should have been treated that way years ago. 

* * * 

In conclusion, Mr. Chairman, while you may disagree with President Clinton’s 
decision, I believe the facts establish that I represented my client’s interests fairly, 
vigorously and ethically. I carried out this representation keeping both the DOJ and the 
White House informed. 

Thank you for this opportunity to testify. 
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Michael Armstrong 
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Robert Fink 
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Stephen Kaufman 
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Wm. Brad Reynolds 
Robert Thomajan 
Larry Urgenson 
Edward Bennett Williams 
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Arnold & Porter 

Curtis, Mallet-Prevost, Colt & Mosle 
Deckert Price & Rhoads 
Dickstein Shapiro Morin & Oshinsky 
Howrey & Simon 
Kirkland & Ellis 
Kostelanetz & Ritholtz 
Lord Day & Lord, Barrett Smith 
Milgrim Thomajan & Lee 

Mudge Rose < 

Piper & Marbury 
Proskauer Rose 
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APPENDIX B 


JACK QUINN CONTACTS WITH DEPARTMENT OF JUSTICE 
AND RELATED DOCUMENTS 


Summer/Fall 1999: 


October 22, 1999: 


November 8, 1999: 


December 1, 1999: 


January 18, 2000: 


February 2, 2000: 


February 28, 2000: 


Mr. Quinn studies Marc Rich indictment and discusses 
charges and issues with various previous and current 
counsel. 

Mr. Quinn meets with Deputy Attorney General Eric 
Holder and discusses the case in detail utilizing 21 talking 
points. The conversation about the Rich case is for the 
purpose of getting the Southern District of New York 
(SDNY) to talk with Mr. Rich’s counsel about reaching 
settlement of the case. [TAB 1 ] 

Mr. Quinn and Mr. Holder have a telephone conversation 
where Mr. Holder states that he and senior staff believe the 
impasse with SDNY is “ridiculous.” Mr. Holder 
recommends that Mr. Quinn send a letter to “Mary Jo” 
(SDNY U.S. Attorney Mary Jo White) with a copy to Mr. 
Holder, James Robinson (Assistant Attorney General, 
Criminal) and Loretta Collins Argrett (Assistant Attorney 
General, Tax). Mr. Holder said we’ll contact SDNY and 
recommend to them to review the Rich case (“say you 
should do it”). [TAB 2] 

Mr. Quinn and Kathleen Behan (as Arnold & Porter 
Counsel representing Mr. Rich) send a letter to SDNY U.S. 
District Attorney White requesting a “constructive 
dialogue.” [TAB 3] 

Mr. Quinn and Mr. Holder have a telephone conversation 
where Mr. Holder says he spoke with SDNY U.S. Attorney 
White who is reviewing the matter and Mr. Holder says he 
will “do what he can” with the SDNY. [TAB 4] 

SDNY U.S. Attorney White, via her Deputy, Shirah 
Neiman, responds to the December 1 , 1999 letter by 
declining to discuss the case. [TAB 5] 

Mr. Quinn sends a memorandum to Mr. Holder on the Rich 
case: “Why DOJ Should Review the Marc Rich 
Indictment.” [TAB 6] 
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March 25, 2000: 


Fall 2000: 


November 21, 2000: 


December 11, 2000: 
January 10, 2001: 


January 19, 2001: 


January 20, 2001: 
January 22, 2001: 


Mr. Quinn and Mr. Holder have a telephone conversation 
where Mr. Holder says, “we're all sympathetic” with the 
defense and he believes that “equities [are] on your side.” 
[TAB 7] 

Defense counsel discuss options and decide to present a 
pardon request. 

Mr. Quinn meets with Mr. Holder about a separate matter 
and at the end of the meeting informs him that he will file a 
pardon application directly with the White House. Mr. 
Holder does not object to this procedure and says that he is 
amenable to the White House soliciting his views. [TAB 8] 

Pardon application filed at the White House. [TAB 9] 

Mr. Quinn sends Mr. Holder a copy of a January 5, 2001 
letter that had been sent to President Clinton about the Rich 
pardon and asks Mr. Holder whether he can say “positive 
things.” [TAB 10] 

Mr. Quinn and Mr. Holder have a telephone conversation 
about the Rich pardon request where Mr. Holder says he 
has no “personal problem” and is “not strongly against,” 
but he expects a “howl from SD.” [TAB 1 1] 

Pardon granted by President Clinton. 

Mr. Quinn and Mr. Holder have a telephone conversation 
about the Rich pardon where Mr. Holder says he had told 
the White House that he was “neutral, leaning towards.” 
Mr. Holder also told Mr. Quinn that he thought is was a 
good idea to “have the case out” in the public and also “get 
the waiver out there.” Mr. Holder also advised Mr. Quinn 
about procedures to “dismiss” the indictment and to allow 
Mr. Rich “to travel.” Also, Mr. Holder said that Mr. Quinn 
had done “a very good job.” [TAB 12] 
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-ARNOLD 3c PORTER 


NEW YORK 


555 TWELFTH STREET, N.W. 
WASHINGTON. DC. 20004-1206 

JACK QUINN 1202} 04 2*5000 

<202) 942-5027 FACSIMILE: (202)942-5999 


DENVER 
LOS ANGELES 
LONDON 


December 1 , 1 999 

Via Overnight Mail 

Honorable Mary Jo White 

United States Attorney f 

Southern District of New York 

One St. Andrews Plaza 

New York, New York 10007 

Re: United States vs. Marc Rich 

Dear Ms. White: 

We are writing to request your attention to a matter involving our client, Marc 
Rich. Mr. Rich’s outstanding 1 983 indictment — now pending for over sixteen years ~ is 
among the oldest unresolved matters on the Southern District’s docket (and, indeed, 
nationwide.) 

From the time that the investigation into this matter began in the early 1980s until 
the resolution of the corporate cases in 1984, Mr. Rich’s defense followed a most 
unfortunate, no-communication, no-cooperation, no-negotiation strategy. For that 
expensive, but ill-advised strategy, Mr. Rich has paid dearly. 

However, since the mid-1980s, the defense has completely reversed this posture 
toward the case. Mr. Rich’s defense has offered lull cooperation and a willingness, even 
eagerness, to enter into a detailed discussion of the merits of the case and serious 
negotiations for resolution of it. 

Despite this change, the last discussions in this matter occurred in 1 994, when 
your Office took the position that no further discussions were possible while Mr. Rich 
remained outside the United States. That position is inconsistent with the numerous 
instances in which the Department of Justice has chosen to discuss and resolve issues 
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with counsel for individuals who have remained outside the country during negotiations. 
In any event, for the reasons set forth below, we urge you to view this as a matter that can 
and should now be discussed with Mr. Rich’s counsel without Mr. Rich being present. 

* ? 9 * 

First and foremost, we submit that it ill serves both the interests of the United 
States and Mr. Rich to continue the current impasse, and we very much would like to 
begin a process with your Office and (because any resolution would have to be approved 
at Main Justice) with the relevant Divisions of the Department of Justice that could lead 
to closure. We believe that, despite the passage of time, this matter is even more capable 
of resolution today than it was sixteen years ago. To explain this, we will need to put the 
matter and the indictment in some context. 

This case grew out of the oil embargo and shortages of the seventies and the 
resultant patchwork of energy regulation. At bottom, those regulations were designed to 
limit prices to 1973 levels except to the extent that producers exceeded their historical 
production levels. Any additional production, known as “new oil,” could be sold at 
higher prices. Of course, non-U. S. producers were not subject to price restrictions and 
could sell oil on the world market at multiples of the United States’ “old oil” price. 

As a result of these price discrepancies, this country’s unilateral regulatory system 
created a powerful incentive for the major U.S. oil producers — ARCO, Texaco, and 
others — to avoid the impact of the regulations. They did this in dealings with 
international oil resellers by linking regulated oil transactions with unregulated ones. The 
U.S. oil producers sought to structure transactions that provided additional profits on 
foreign transactions to partially compensate them for their inability to maximize profits 
on regulated domestic transactions. This resulted in the structuring of complex linked 
transactions between the major oil companies and resellers around the world. The Marc 
Rich companies were among the many resellers involved in these transactions with the 
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major United States oil companies. These transactions -- including many involving 
ARCO — are the central subject of the Rich indictment, in which he and a colleague, 
Pincus Green, and two associated companies were charged with a variety of crimes 
related to these structured oil transitions, including the tax reporting by one of the 
corporate defendants. 

We believe that this context is important for several reasons. First, as you may 
know, none of the major U.S. oil companies who structured these transactions was ever 
prosecuted criminally. To the contrary, when the Department of Energy looked at the 
transactions involving ARCO and other companies, including the Marc Rich companies, 
it concluded that ARCO had improperly failed to account for the linked transactions (by 
which ARCO violated the excess pricing/profits regulations), but nevertheless only 
pursued ARCO on a civil basis for violations of the regulations. This was true even 
though DOE recognized that these “ ‘linked’ or ‘tied in’ transactions [were] proposed and 
arranged by ARCO ... all at prices which were calculated by ARCO.” Department Of 
Energy Proposed Remedial Order (“PRO”), October 4, 1985 at 19 (enclosed herewith). 
Moreover, in seeking to impose civil liability on ARCO, the Department of Energy also 
recognized that the Marc Rich companies had properly accounted on their books for the 
“financial concessions” to ARCO in the linked transactions “as costs of the domestic 
crude oil which they purchased.” ]d. at 17-18. 

This latter point is crucial: despite DOE’s recognition that Marc Rich had 
properly linked the transactions for accounting purposes, and ARCO had not, the 
Southern District has relied on these same transactions in its indictment, but took the 
position, contrary to the DOE regulators, that the domestic and foreign transactions are 
not linked for U.S. tax purposes. This inconsistent treatment by DOE and the Southern 
District is not simply a curiosity — it goes to the very heart of the U.S. government’s case 
against Marc Rich. In short, DOE collected many millions of dollars in penalties from 
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ARCO, on exactly the opposite analysis of the facts than that taken in the indictment, 
which led to the corporate defendants’ paying many more millions of dollars to the 
Southern District. 

Thus, we continue to believe that, if your Office and the Department of Justice’s 
Tax Division were to take a thorough look at the tax charges that form the core of the 
indictment, you will agree with us that this is not a criminal tax case. In fact, the 
corporate defendants originally paid all the taxes they owed and properly reported all of 
their domestic oil trading profits. Our conclusion is consistent with the position of the 
Department of Energy and is supported by the opinions of two of the leading tax 
authorities in the country, who continue to stand ready to explain their conclusions. 
Professors Bernard Wolfman of Harvard and Martin D. Ginsburg of Georgetown both 
have concluded that what the indictment alleges as unreported “domestic profits” were 
properly attributed to foreign transactions and, thus, under the governing U.S.-Swiss tax 
treaty, were not subject to United States income tax. Likewise, they have concluded that 
what the indictment characterized as “false deductions” were in fact properly treated as a 
cost of goods sold and, thus, were reductions of income. Their conclusion is consistent 
with the legal advice received at the time the transactions were structured. 

We would like to begin by asking that you or your representative, along with 
representatives of the Tax and Criminal Divisions of the Department of Justice, meet with 
Professors Wolfman and Ginsburg, and members of our legal team, to personally 
evaluate their conclusions. We urge this approach because the tax allegations underlie so 
much of the indictment, and because the merits of our tax position can be quickly 
evaluated. We believe that such a meeting will advance a resolution of this matter. 



69 


-ARNOLD Sc PORTER 

Honorable Mary J. White 
December 1 , 1 999 
Page 5 


We further believe that we can persuade you that neither the law nor the policies 
of the Department of Justice support the RICO charges and that, in this regard, too, the 
indictment as currently drafted should not stand. 

» * » 

The Department of Justice today would not base RICO charges on a tax case. As 

you know, the 1983 indictment was the first use of RICO, and RICO forfeiture, in a 
major white-collar case. The Department of Justice has since acknowledged that 
Congress did not intend RICO or mail or wire fraud to be used in tax evasion cases. See 
United States Attorneys Manual (“USAM”) 1J6-4.21 1(1). Furthermore, the RICO 
predicates based on alleged use of the mails to defraud the Department of Energy are 
defective under McNally v. United States, 483 U.S. 350 (1987). 

The indictment applied RICO’s most draconian provisions and sought forfeiture 
of the defendants’ entire interest in the enterprise, including hundreds of millions of 
dollars that were not even claimed to be the proceeds of criminal conduct. Recognizing 
the coercive effect of overdrawn forfeitures, the Department of Justice in 1 989 adopted 
rules prohibiting prosecutors from seeking forfeitures or pretrial restraints that are 
disproportionate or disrupt normal, legitimate business activities. (See USAM^j 9- 
110.415.) 

We think that these intervening changes in DOJ policies and RICO law provide 
yet another reason why your Office should look anew at the indictment, if only to remove 
those aspects which clearly are not in accord with current DOJ policy. 

Finally, we believe that we can show that the charges of unlawful dealings with 
Iran were then, as now, defective. Significantly, the superseding indictment dropped the 
Iranian charges against the corporate defendants. We anticipate that your office will 
reach the same conclusion with regard to Mr. Rich personally. 
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Marc Rich may be outside the jurisdiction of the United States, but he has in fact 
suffered much over the past sixteen years as a result of the outstanding indictment. He 
was unable to visit with and say goodbye to his daughter, Gabriella, prior to her death 
from leukemia, because he was denied permiSsien to travel to her hospital bed. His 
reputation has been severely tarnished for transactions that renowned tax professors 
contend should not even have resulted in civil liability. The Marc Rich companies also 
have been tarnished by the financially motivated corporate guilty pleas, have suffered 
massive losses in corporate revenues, and have paid huge fines for transactions for which 
others, if charged at all, received only an administrative sanction. 

We believe that this context distinguishes this case from others in which a 
dialogue might not be productive and so not worth the time and effort of either side. We 
also believe that these same distinctions — where the country’s leading tax experts have 
concluded that there was no tax fraud (validating the tax advice given during the period 
the transactions were being structured), where the RICO charges were defective and are 
now at odds with DOJ policies, where different branches of the U.S. Government have 
collected millions of dollars from both ARCO and the corporate defendants on 
dramatically opposite factual conclusions drawn from the same set of facts — make this a 
case where dialogue with counsel is appropriate even though Mr. Rich resides abroad. 

In essence, we believe that there are very real and important legal policy issues 
raised by the indictment — issues that should have been, but regrettably were not, 
forthrightly presented to your Office, or the Department of Justice’s Tax Division or 
Criminal Division, at the time of the indictment. Mr. Rich is now 64 years old. We are 
hopeful you will agree that the time for a constructive dialogue with the Government is 


now. 
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Honorable Mary J. White 
December 1, 1999 
Page 7 


I, and the defense counsel who have long been involved with this matter, urge 
your Office and the Department of Justice to begin a process with us that can bring this 
matter to a resolution. We look forward to hearing from you. 

* » » 



Jack Quinn 
Kathleen Behan 


Cc: The Honorable Eric Holder 

The Honorable James Robinson 
The Honorable Loretta Collins Argrett 
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U.S. Department of Justice 

United States Attorney 
Southern District of A few York 


TheStMeJ, Mott* PkildiAg 
Ohm Seint Andrew'/ PUaA 
Hew Ywrk. Noe York 10007 


February 2, 2000 


Jack Quinn, Esq. 

Kathleen Behan, Esq. 

Arnold & Porter 

5S5 Twelfth Street, N.W. 

Washington D.C. 20004-1206 

Re: United States v. Marc Rich, et al. 

SJ 83 Cr. 579 (SHX) 

Dear Mr. Quinn and Ms. Behan: 

We are writing in response to your letter of December 
1, 1999, seeking a resolution of the Marc Rich prosecution. 

Under the present circumstances, however, the resolution that you 
contemplate, namely a dismissal or major modification of the 
indictment, is impossible. As we have repeatedly told a 
succession of lawyers who have approached our Office with similar 
applications, it Is our firm policy not to negotiate dispositions 
of criminal charges with fugitives. Such negotiations would give 
defendants an incentive to flee, and from the Government '3 
perspective, would provide defendants with the inappropriate 
leverage and luxury of remaining absent unless and until the 
Government agrees to their terms. Moreover, it would not be an 
appropriate use of the Government's resources to attempt to 
resolve a case with an absent defendant without a guarantee of 
his or her intention to return regardless of whether any 
resolution is reached. If Mr. Rich genuinely believes that he is 
innocent and believes in the strength of his arguments, then he 
can surrender to the jurisdiction, and at that time, we will 
fully and fairly consider his arguments. We will not, however, 
have such discussions on the merits of the charges until Mr. Rich 
submits to the jurisdiction of the Court. From the beginning of 
this case, we have been open to discussions regarding the terms 
of Mr. Rich's surrender to our jurisdiction, and remain open to 
such discussions. 

While we have been unwilling to negotiate with Mr, Rich 
in his absence,' we have heard numerous presentations over the 
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years from lawyers representing Mr. Rich urging our Office to 
dismiss the charges against him. Indeed, in 1987, an Assistant 
in this Office met with Mr. Rich's counsel and listened to the 
same presentation by Professor Martin D. Ginsburg referenced in 
your letter regarding the merits of the tax charges. Nothing in 
those presentations or in your letter has persuaded us to change 
our long held policy with regard to fugitives. Accordingly, 
Under the current circumstances, we must decline your suggestion 
for discussions. * 

I have communicated with representatives of the Deputy 
Attorney General and Assistant Attorney General, Criminal 
Division, and with the Acting Assistant Attorney General of the 
Tax Division. They all concur that this is a matter within the 
discretion of the United States Attorney for the Southern 
District of New York. 


Very truly yours. 


By: 


MARY JO 
United 


HITE 

tee Attorney 



NK1MAN 

6puty United States Attorney 
Tel.: (212) 637-2576 


cc: Eric H. Holder, Jr., Deputy Attorney General 
James K. Robinson, Assistant Attorney General 
Paula M. Junghans, Acting Assistant Attorney General 
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WHY DOJ SHOULD REVIEW THE MARC RICH INDICTMENT 

The refusal of the SDNY to participate in a discussion of the Marc Rich case is sorely 
disappointing. That office (and DOJ) should not sit on a defective indictment. And the reason 
given — that Rich is outside the country — is belied by recent reports indicating that this same 
office negotiated a plea with counsel for the accused Russian money launderers while those 
defendants were outside the jurisdiction. Why the uneven approach? 


Overview. This case involves significant DOJ resources and interests. The vast portion 
of the indictment consists o£tax, RJCO and wire/mail fraud counts that are legally defective, 
violate DOJ policy or assert facts inconsistent with established USG positions and expose the 
USG and DOJ to charges of improper or unfair conduct. As a matter of both fairness and sound 
enforcement policy, DOJ should review this legally flawed indictment, and thereby help bring 
this matter to a close. A review would further the interests of justice by ensuring that prosecutors 
did not abuse their authority or stretch the law. And a review by the appropriate DOJ offices is 
particularly important because the bulk of the indictment concerns technical tax and energy 
counts that are extremely complicated, and are the types of matters in which defense counsel are 
usually heard. Rich's counsel simply ask for an opportunity for the prosecutors to listen to his 
side of the story - something that in truth has never happened. 


]. RICO. Wire and Mail Fraud - Violation of DOJ Policv/Legallv Defective . 
Most of the counts involve RICO, mail fraud and wire fraud, alleging efforts to defraud 
the IRS and the DOE. The RICO and wire fraud counts based on an alleged fraud on the 
IRS violate DOJ policy, adopted in the wake of the Princeton/Newport case, against 
using such counts to prosecute tax charges ( see US AM 6-4.21 1(1), effective July 14, 

1 989). The RICO and mail fraud counts based on an alleged fraud on DOE are defective 
under the Supreme Court's holding in McNally v. United States , 483 U.S. 350 (1987). 

2. Tax & Energy Counts - DOJ Tax Review. Inconsistent Administration of 
Justice . The core of the indictment, the counts on tax evasion and efforts to defraud 
DOE, assert facts directly contradictory to positions taken by DOE when it collected tens 
of millions of dollars in its successful civil prosecution of ARCO on the very same 
transactions charged in the Rich indictment. Indeed, the DOE findings support Marc 
Rich’s legal claims. Moreover, two of the country’s leading tax experts. Professors 
Martin Ginsburg and Bernard Wolfman, have concluded that Marc Rich did not violate 
the tax laws. DOJ tax review with an opportunity for the defense to be heard is especially 
critical under these circumstances. 

3. DOJ Resources and Reputation . The DOJ website lists Marc Rich on its 
International Fugitive page. This involves USG resources and is a potential 
embarrassment for DOJ. 
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The Need for DOJ Involvement The SDNY is silting on a notorious, but flawed, 
indictment. And it knows it. That is corrosive to the cause of justice. And the reason given for 
refusing a discussion to resolve the matter seemingly applies to Mr. Rich but not to others. 

Fairness dictates a meeting with DOJ at which we can present the merits of our case, 
especially our tax case, which is, after all, a matter for DOJ. 
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| Appointment (Attended by • ) 1/31/01 - Page 1 

] Monday - 1 1/20/00 to Sunday - 1 1/26/00 

Monday - 1 1/20/00 

7:30AM-7:30AM Stevens' dinner - Cancelled 

8:10AM-9:30AM Larry King 

8:30AM-10:00AM Staff Meeting 

10:0OAM-1 0:00AM RFK Board 

1 ;30PM-2:0OPM Peter Rich - Call 

2:30PM-3:00PM Federico Peilicioli - Call 

3:OGPM-4:OOPM Arthur Levitt 

4:0QPM-6:00PM Portalvision/Nextel - Cancelled 

5:00PM-6:00PM Inside Politics 

Thursday - 1 1/23/00 

8:00AM-8:00AM Thanksgiving 

Tuesday - 1 1/21/00 

9:00AM-10:30AM Dentist - Cancelled 

9:30AM-12:OOPM Fannie Mae Board Meeting 

10:00AM-1 1:00AM RFK Human Rights Awards Ceremony - 
Cancelled 

12:00PM-1:00PM Martin Macwan Reception - Cancelled 

2: 1 5PM-2: 1 5PM Eric Holder 

3:OOPM-3:45PM Sheila Murphy - Cancelled 

5:OOPM-6:OOPM Portalvision - Call 

8:10PM-9:30PM Larry King 

Friday - 1 1/24/00 

Wednesday - 1 1/22/00 

8:00AM-8:00AM Katie's Birthday 

10:00AM-1 1 :00AM Verizon Meeting w/ Jeff 

c 

. 

Saturday - 11/25/00 

« 

Sunday - 11/26/00 
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Jack Quinn, Esq. 

1133 Connecticut Avenue, N.W. 
2nd Floor 

Washington, D C. 20009 
(202)457-1110 


December 1 1 , 2000 


Presided William Jefferson Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 

Dear Mr. President: 

I am personally delivering this Application for Pardon for Marc Rich and Pincus Green 
because almost two decades of using ordinary channels have led this matter to an impasse. I 
appear in this matter pursuant to Executive Order No. 12834. Far more importantly, I appear 
because 1 am absolutely certain that a grave injustice has been done that can only be rectified by 
you through an act of Executive Clemency. 

Following a highly publicized and aggressive investigation, Mr. Rich and Mr. Green and 
two of their firms were indicted primarily on tax, energy and RICO charges in 1983 by the U S. 
Attorney in New York, Rudolph Giuliani. Because Mr. Rich and Mr. Green did not come to this 
country from Switzerland, they were never tried or convicted. The charges in the indictment 
were unprecedented and unique, as they have never been brought against others similarly 
situated. However, the firms, which were under enormous pressure from restraints on their 

4 4 

assets and threats of RICO forfeiture, settled and effectively paid almost 200 million dollars. 

Since then, two of the most respected tax professors in the country concluded that the tax 
returns were correct as filed, and Justice Department Guidelines put in effect after the indictment 
and still in effect today bar most of the other serious charges made in the indictment. Moreover, 
the indictment is inconsistent with other positions taken by the Government. 
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Despite this, Mr. Rich’s and Mr. Green’s efforts at meaningful dialogue with prosecutors 
over the last two decades have been rebuffed — unless Mr. Rich and Mr. Green first come to the 
United States for an arraignment. A fair trial, however, appears highly unlikely: the prejudicial 
press coverage — broadcast nationally, and fueled by the prosecutors’ own press conferences — 
has simply been too one-sided, inflammatory, and extensive. 

A pardon in the interests of justice is a reasonable end to all this. The indictment is 

seventeen years old and unfair by objective legal standards. Exile for two decades has been 
» » 
punishment without trial or resolution. And there is, frankly, an extraordinary amount to say 

about the exemplary contributions by Mr. Rich and Mr. Green to humanitarian and charitable 

causes this country encourages and admires — all told, over $200 million throughout the world; 

contributions made over decades without any effort at publicity. 

The pardon application comes with support from world figures you know. The 
extraordinary humanitarian and charitable support from Mr. Rich and Mr. Green is documented. 

I believe this application is worth your close attention; indeed, I believe a great injustice 
has been done which you alone can remedy. Naturally, I am available to answer any questions 
you may have. 


W. 

Washington, D.C. 20009 


Respectfully yours, 

t^L. 

Quinn, Esq. 

Connecticut Avenue, N. 
nd Floor 



rs, 

4 - 


cc: Beth Nolan, Esq* 

Bruce Lindsey, Esq. 
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Quinn Gillespie 

er Anscm i.iics 1 1 1. 1 


January 1 0, 2001 


Deputy Attorney General Eric Holder 
Department of Justice 
901 E Street, NW ’ 

Washington, DC 20004 

Dear Eric: 

1 hope you can say you agree with this letter. Your saying positive things, I’m 
told, would make this happen. 

Thanks for your consideration. 


Sincerely, 



.133 Connecticut Avenue NW • Fifth Floor • Washington. DC 20036 • (202) 45 <1 110* (202) 45 /-] 130 fax 

w\wv .quinngillcspie.com 
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January 5, 2001 


The Honorable William Jefferson Clinton 
President of the United States 
The White House 
Washington, DC 20502 

Dear Mr. President: 

Just in case I do not get another chance to speak to you in the next few days, I 
want to make several points about the lengthy pardon petition I filed on behalf of Marc 
Rich and Pinky Green. 

On a personal note, I believe in this cause with all my heart. When first 
approached about getting involved, 1 was highly skeptical. But, I studied the facts and 
the law carefully and became convinced of both Marc’s innocence and the outrageously 
prejudicial and unfair treatment of him by the then-new U.S. Attorney in New York, Mr. 
Guiliani. 

Marc was indicted on charges (e.g., RICO and mail fraud) that, under Department 
of Justice policy and case law, could not be brought today. The core of the charges 
against him, however, was a tax case which two of the most prominent tax professors in 
America (Marty Ginsburg at Georgetown and Bernard Wolfman at Harvard) conclude 
was no case at all . Perhaps, more importantly, the United States Department of Energy, 
which was changed with enforcing the energy regulations underlying his dispute with the 
Government, concluded that Marc’s tax accounting of the transactions was proper . 

More specifically? the indictment arose out of “linked” domestic and foreign 
transactions in 1980 and early 1981 undertaken by corporations in which Marc and Pinky 
were principals, with major oil companies on the other side, including ARCO. During 
the period of oil price controls (which came to be universally regarded, even by the 
regulators charged with their enforcement, as confusing and of questionable soundness), 
such “linked” transactions were common. 

The nature of the transactions were not originated by the Marc’s corporations; 
indeed, Marc was told about them and implored to enter them by others (who were not 
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indicted). At the time, many, and perhaps most, of the entities in the oil trading business 
were engaged in similar efforts to avoid the impact of the price control regulations. Yet 
there were no indictments for any of the transactions even remotely resembling the linked 
transactions that are the subject of Marc's case. All other cases -- and there literally were 
several thousand of them — were handled as civil administrative matters. This included 
the enforcement claim against ARCO. Significantly, much of the ARCO case was based 
on the very linked transactions which formed the basis of the bulk of the indictment 
against Marc. However — and this is important -- in the civil case against ARCO, the 
Department of Energy took the position that Marc’s corporations had properly accounted 
for the transactions and that ARCO had not Based on that position, which is contrary to 
the position taken by the Southern District in Marc’s case, the government obtained a 
consent judgment for many, many millions of dollars from ARCO. 

Marc, (hough, was not only singled out for prosecution. He was tried in the press. 
An avalanche of leaks to the New York press made a fair trial, in his eyes, impossible. 
Together with the grossly exaggerated nature of the charges against him, this led him to 
remain out of the country and not return to face the charges. Whether this was wise on his 
part or not is beside the point. But, it is worth mentioning that no one has ever suggested 
that Marc was in any respect legally culpable for remaining outside the United Slates. 

Our pardon petition is meritorious. No one other than you can and will resolve 
this matter. His may not be the only injustice out there, hut that cannot be a reason not to 
correct this one. I hope you will. 

Best regards. 






tck Quinn 
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1133 Connecticut Avenue NW • Fifth Floor. Washington, DC 20036 . (202) 457-1110 • (202) 457-1130 fax 

www.quinngillespie.com 
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Mr. Burton. Thank you Mr. Quinn. Mr. Weinberg. 

Mr. Weinberg. Thank you, Mr. Chairman. Mr. Chairman, Mr. 
Waxman, other members of the committee, my name is Morris 
“Sandy” Weinberg. I served as an assistant U.S. attorney from 
1979 to 1985 in the U.S. Attorney’s Office for the Southern District 
of New York, and from approximately December 1981, when I 
started the investigation against Marc Rich, until October 1984, 
when his companies pled guilty to, between them, 70-plus counts 
of various Federal felonies and tax evasion and paid the United 
States a couple of hundred million dollars, I was the lead prosecu- 
tor on the Marc Rich case. 

With me today is Martin Auerbach, who was also an assistant 
U.S. attorney in the Southern District of New York, and for the 
last year or so of that investigation helped me and worked with me 
on the case. 

Between us, I think that we are the two most knowledgeable peo- 
ple from the prosecution side about the Marc Rich investigation. 
Both of us are — have been for many years white collar criminal de- 
fense lawyers. I practice in Tampa. Mr. Auerbach practices in New 
York City. I’m with a Washington-based law firm Zuckerman 
Spaeder, and for many years I have represented, like Mr. Quinn 
has and others, people that are under investigation or been in- 
dicted by the United States. 

I might also add, Your Honor, that I am — Mr. Chairman, that I 
am not here today to do several things. Although I have very 
strong, as you will see, disagreements with what Mr. Quinn has 
said about the merits or, in his view, the lack of merits of the case, 
I am not here today to question Mr. Quinn’s motives with regard 
to this pardon and this pardon application. I’ve represented many 
people. I understand what it is to represent people. I understand 
that when one does it, one has to characterize the facts in the light 
most favorable to your client. I understand that. 

I am also, Your Honor, and — Mr. Chairman, as — along with Mr. 
Auerbach, a lifelong Democrat. We are not here for any political 
purpose. We are not — we have no political motives in this case. I 
grew up in Tennessee. I’ve been a Democrat my entire life. I am 
not here for that purpose. We are here, I am here to talk about — 
to talk about why in my opinion — to talk about my outrage basi- 
cally because we feel this outrage we have is seeded in our inti- 
mate knowledge of the facts of this investigation and the facts of 
this case. 

We are here today upon your invitation, and we appreciate it, to 
provide some background regarding the prosecution of Mr. Rich 
and Mr. Green. In particular, we are here to express our outrage 
at the pardons of Mr. Rich and Mr. Green, who for the past 17 
years have been international fugitives in what is the biggest tax 
fraud case in the history of the United States. 

As international fugitives who renounced their American citizen- 
ship in 1983 for the specific purpose of avoiding extradition on 
these charges, we do not believe that Mr. Rich or Mr. Green should 
have been candidates for pardon. 

We are particularly distressed because, despite what Mr. Quinn 
has said today, it appears that the President received no input 
from anyone who had any knowledge of the particulars of this pros- 
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ecution from the prosecution side. It is my belief and understand- 
ing that no one from the U.S. Attorneys’s Office in the Southern 
District of New York was contacted, no one from the IRS, the 
agents from the FBI. Certainly I was not contacted, Mr. Auerbach 
was not contacted. And I have been contacted over the years every 
time another lawyer or law firm has come in to try to negotiate a 
resolution, I have always been contacted by the Southern District 
to receive my input. None of that happened apparently in this case. 

Not surprisingly, this application for pardon is a one-sided ac- 
count. You know, it’s an advocate’s piece. It’s — I have done advo- 
cate pieces like this over the last 15 years. But in our opinion, it 
wholly and completely mischaracterizes the circumstances and 
facts surrounding the Marc Rich case. If either of us had been 
given the opportunity, we would have told President Clinton about 
the actual facts of this investigation, the actual facts of the pros- 
ecution, what this prosecution was really about and why it had so 
much merit and why there were probably two no more unsuited 
people for a Presidential pardon than Marc Rich and Pincus Green, 
and why in our opinion this pardon was so unwarranted. 

The pardon application itself and Mr. Quinn’s remarks and his 
prepared remarks and his remarks today and what I’ve heard him 
say on television demonstrate, I believe, an utter lack of contrition 
and remorse on the part of Mr. Green and Mr. Rich for their crimi- 
nal conduct, for their renunciation of their U.S. citizenship, for the 
fact that they fled justice 17 years ago. 

Instead, the pardon application states that Mr. Rich, Mr. Green 
and their companies, which incidentally pled guilty with some of 
the best counsel in the United States in 1984, it says, quote, that 
Mr. Rich, Mr. Green and their companies are — have — were wrong- 
fully indicted nearly 20 years ago, have complete defenses to the 
indictment, are victims of an injustice, have had an unfair and un- 
warranted treatment. 

It alleges that Mr. Green and Mr. Rich were somehow, quote, 
singled out and prosecuted for, quote, mere civil offenses and that 
they have suffered terrible hardships in their 20 years of fugitivity 
in Switzerland as a result of this prosecution. 

It dismisses wholly the fact that, in 1984, Mr. Rich’s two compa- 
nies pled guilty to all those counts and paid $200 million worth of 
fines by merely suggesting, according to the application, that the 
pleas were the result of government overreaching and a business 
decision to save the companies. 

Now, while the philanthropy of Mr. Rich and Mr. Green over the 
past 20 years is admirable, it does not erase, in my opinion or Mr. 
Auerbach’s opinion, the gravity of their criminal conduct or the im- 
portance of the prosecution then and the prosecution now. 

As set forth below, the prosecution was based on numerous wit- 
nesses from within Marc Rich’s companies, current employees and 
former employees. People to the level of the CFO were witnesses 
in this case, as well as witnesses from third party companies that 
were co-conspirators in these crimes. 

It was the overwhelming nature of the evidence, in my opinion, 
that caused Mr. Rich and Mr. Green to flee 17 years ago. It was 
not, as Mr. Quinn says, a legal house of cards or a meritless pros- 
ecution or a civil case. Because surely Mr. Rich and Mr. Green, 
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who were represented by Edward Bennett Williams, that wonderful 
lawyer, in my opinion the greatest lawyer of his time, surely Mr. 
Rich and Mr. Green would not have fled, would not have risked so 
much, would not have undergone all of the obstruction that hap- 
pened during that investigation that made the case so famous, 
surely that they would not have paid $200 million and had their 
companies plead to a meritless case, surely they would not have 
done that if they had an absolute defense to the case and they be- 
lieved that back in 1983 or 1984. 

It would have been nice in 1983 or 1984 if Mr. Williams or any 
of the other lawyers that was representing Marc Rich, Pincus 
Green and their companies had come to us and said Sandy or Mar- 
tin or John Martin, who was the U.S. attorney through most of 
this, this case is, in our opinion, just a civil case. It’s meritless. 
You’ve got it all wrong. There is a Swiss tax treaty. We had advice 
of counsel. 

None of those arguments were raised in 1983 or 1984 and were 
raised only after the case was over, they had pled $200 million, 
they had fled the jurisdiction, and then they were trying to come 
in 10 years later, 15 years later and, in my opinion, buy their way 
out of having to face the merits of the case by saying that the case, 
you know, had no merit. 

That isn’t the way that the judicial system is supposed to work. 
You know, how can Mr. Quinn say that, in 2001, Marc Rich and 
Pincus Green wouldn’t have gotten a fair trial in the Southern Dis- 
trict of New York. He is certainly not suggesting that one of the 
many judges there wouldn’t have given him a fair trial. I mean, if 
this case was so meritless, why didn’t they come back? Why didn’t 
they face the charges? 

I mean, the fact of the matter is they didn’t come back because 
they knew that the charges were so overwhelming, in my opinion. 
But it’s even worse than that. The evidence is as strong today, in 
our opinion, as it was 17 years ago, in 1984, and I have forgotten 
a lot of things in the last 20 years and I got sent the minutes from 
the plea that took place in 1984. 

And I was standing in court with Peter Fleming, one of the won- 
derful lawyers that was representing Marc Rich, and Peter 
Zimroth, another terrific lawyer that was representing Marc Rich, 
and the companies were pleading guilty that day, and there were 
more people in the room than there are today because it was a his- 
toric plea, it was a very big plea, the biggest resolution at the time 
ever. 

And those lawyers stood in court that day, in Federal court in 
front of a Federal judge, and they entered in behalf of the two com- 
panies guilty pleas to 38 counts on behalf of Marc Rich Co. A.G. 
and 40 felony counts on behalf of Marc Rich Co. International. And 
they stood there, and they told the Federal judge that the pleas 
were voluntary, that’s what the lawyers said, that’s what the tran- 
script said, and that they were not the result of any threats or ex- 
tortion. 

They told the Federal judge that Marc Rich’s company in the 
United States had hidden, in their words, when they were making 
the allocution, as they call it, when they were telling the judge 
what the companies had done wrong, they told the Federal judge 
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that Marc Rich’s company in the United States had hidden millions 
of dollars of income from crude oil transactions, had hidden it from 
the IRS, had hidden it from the Department of Energy, had evaded 
millions of dollars in taxes, and had filed numerous false docu- 
ments with the Department of Energy with regard to the income 
which was illegal. 

In addition, they paid $200 million in taxes and penalties. And 
if the case is so weak, I mean what in the world were those lawyers 
thinking at that time, as described in the pardon application. They 
would have never pled guilty, they would have never paid those 
fines. Whatever the reason for the pardon, Mr. Chairman, and 
members of the committee, whatever the reason, surely the reason 
was not the merits of the case. Because this case, you know, had, 
in my opinion, and I believe in the opinion of Mr. Rich and Mr. 
Green, who fled, and the opinion of their lawyers who allowed the 
guilty pleas to go down and who told the Federal judge that they 
had, in fact, committed those crimes, I mean the fact of the matter 
is the case was full of merit. And it is just I believe incredible that, 
20 years later, I’m sitting here and hearing that the case was with- 
out merit and it was a legal house of cards. 

I am not going to read the details of my testimony, which I un- 
derstand is here, about the investigation, but I’ll just summarize a 
few things. The reason, in my opinion, that Mr. Quinn has said and 
others have said in the application that there was a hysteria that 
grew up around the case and that somehow I, who I think was 31 
at the time, and other prosecutors in the U.S. Attorney’s Office 
were creating a media event, the case was an important case to 
begin with. 

It was the biggest tax fraud in the history of the United States. 
But it was like any other case until Mr. Rich and Mr. Green began 
to attempt to obstruct the investigation during the investigation 
stage. And a series of events happened that made it such a famous 
case. It started with us subpoenaing Marc Rich’s Swiss records. 
And it was — it was — it set jurisdictional precedent. We took the po- 
sition that we had jurisdiction in the United States over a Swiss 
company, and we litigated that. Everything in this case was liti- 
gated to the hilt. We litigated it. 

We went to the Second Circuit Court of Appeals, and we won. 
And the judge on this case was Leonard Sand, who is the judge 
today that is trying the Osama bin Laden case in New York as we 
sit here today. He is a terrific Federal judge, and he ruled we had 
jurisdiction. He ruled that the companies should turn over the doc- 
uments. And the company refused to turn over the documents. So 
he found the companies in contempt and ordered a $50,000 a day 
fine which, at the time, was I think the biggest fine ever. And the 
lawyers for the company told Judge Sand, we are not going to pay 
the fine, and we are not going to turn over the documents. 

So that was story No. 1. That was a front page story, and it ran 
forever as the press was following the $50,000 a day fine. 

And then right on top of that, it turned out we discovered that 
Marc Rich had attempted to secretly sell his only U.S. asset, which 
was this American subsidiary. And when we found out about that, 
we went to the court, and the court determined in the court’s opin- 
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ion that it was a fraudulent attempt to keep assets, you know, out 
of our control and to avoid paying the $50,000 a day fine. 

And ultimately the Second Circuit ruled that it was fraudulent 
and even found that the attorney-client privilege on the crime 
fraud exception was dispensed with and that we were able to talk 
to the attorneys for Marc Rich about the sale and found out how 
fraudulent it was. 

And when the fines began to accumulate — and these were all 
being reported on a regular basis, when the fines began to accumu- 
late, we negotiated a deal with the companies to turn over the 
records and pay the fines up to date, and we inked that in Judge 
Sand’s apartment one Friday night. 

I thought it was over with and that we would go with the inves- 
tigation, and 4 days later we got a tip from somebody in Marc 
Rich’s New York office that they were smuggling documents out of 
the country — subpoenaed documents out of the country in steamer 
trunks. And we reeled a Swiss Air flight in from the runway and 
there were two steamer trunks, and they were unmarked and they 
were chock full of subpoenaed records. And that was the steamer 
trunk affair, and that was another front page story. 

And then the indictment proceeded, and there was an enormous 
amount of attention for the indictment, and then Mr. Rich and Mr. 
Green became fugitives. And all of these things made the case, you 
know, an internationally reported case. But it was their conduct, 
not our conduct, that was being reported at the time. 

When we finalized our investigation after the indictment, the 
companies vigorously litigated the charges. They filed dozens of 
pretrial motions, hundreds of pages of legal briefs. They raised 
every conceivable defense except the defense that we are hearing 
now. 

They never argued that it wasn’t taxable income, that it did not 
constitute tax evasion, and never argued that they had advice of 
counsel. And then there was plea negotiations with the companies 
when it became clear that the individuals weren’t coming back. We 
sought to extradite them. The Swiss Government wouldn’t extra- 
dite them, and we ended up accepting guilty pleas from the compa- 
nies. 

As I close, in my opinion, Mr. Chairman, and members of the 
committee, the case against Mr. Rich and Mr. Green was very 
strong and continues to be very strong. The government would 
have called witnesses from Marc Rich’s companies who would have 
described in detail the huge tax fraud and energy fraud scheme. 

Like any fraud case, anyone I have ever participated in as a 
prosecutor or defense lawyer, the evidence was rife with false docu- 
ments, inflated invoices, sham transactions, off the record, off the 
book deals. The conspirators in this case kept track of the illegal 
profits, which was about $100 million, in handwritten journals in 
what was described by themselves and on these journals as the pot. 

As alleged in the indictment, the evidence included meetings be- 
tween these co-conspirators and Marc Rich regarding the pots and 
the scheme to funnel the illegal profits out of the country to off- 
shore accounts. In addition, Mr. Green and Mr. Rich’s fugitive sta- 
tus was further evidence of their consciousness of guilt. 
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Now, 17 years later, the pardon application asserts that the acts 
alleged were civil, not criminal, and that the conduct in which the 
companies pled guilty and for which Mr. Rich and Mr. Green were 
indicted was perfectly innocent intercompany transactions pro- 
tected by U.S. -Swiss tax treaty. 

If the transactions were considered legitimate at the time, one 
wonders why it was necessary to create the pots, use inflated in- 
voices, use sham transactions to funnel the profits out of the 
United States. 

And as I said before, it’s unlikely with the best defense lawyers 
in America that Marc Rich and Pincus Green would have risked ev- 
erything to become fugitives if it was just a civil misunderstanding. 
In truth, Mr. Rich and Mr. Green, in my opinion, have forfeited 
their right to question the merits of this case in their pardon appli- 
cation by becoming fugitives, by renouncing their citizenship, by 
having their companies plead guilty to the scheme 17 years ago. 

Whatever the debate about their pardons, if should not, and I 
agree with what the Congressman should say — has said, it should 
not, the debate should not be over the merits of the case against 
him. Those merits were clear then. They are clear today. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Weinberg follows:] 
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Mr. Chairman, my name is Morris “Sandy" Weinberg, Jr. 1 served as an Assistant U.S. 
Attorney in the Southern District ofNew York from 1979 to 1985. During my service, I was the 
lead prosecutor on the Marc Rich prosecution. Since 1985, 1 have been in private practice in 
Tampa, Florida as a white-collar criminal defense lawyer. 1 am currently the partner in charge of 
the Tampa Office of the Washington-based law firm, Zuckerman Spaeder, 401 E. Jackson Street, 
Suite 2525, Tampa, Florida 33602. 

My name is Martin J. Auerbach. 1 served as an Assistant United States Attorney in the 
Southern District ofNew York from 1983 from 1987. Shortly after joining the office, I began 
working on the Marc Rich prosecution. Since 1987, 1 have been in private practice in New York 
City as a white collar criminal defense lawyer. I currently practice independently at 747 Third 
Avenue, New York, New York. 

We are here today at the Committee’s invitation to provide background regarding the 
prosecution of Marc Rich and his partner Pincus Green, in light of the pardons of Mr. Rich and Mr. 
Green. Since Mr. Weinberg was in charge of the Marc Rich investigation from its inception and 
Mr. Auerbach worked on it for years, we have personal knowledge of, and participated in, virtually 
all of the events which occurred during the investigation and prosecution of Marc Rich from 1982 
through 1984. We have been periodically consulted by the United States Attorney’s Office about 
the case since our departure from the office. 

In particular, we are here today to express our outrage at the pardons of Mr. Rich and Mr. 
Green, who, for the past 1 7 years have been fugitives in the biggest tax fraud case in the history of 
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the United States. As international fugitives who renounced their American citizenship in 1983 to 
avoid extradition, we do not believe that Mr. Rich and Mr. Green should have been candidates for 
pardon. We are particularly distressed because it appears that the President received no input from 
anyone who had any knowledge of the case from the prosecution side, including the United States 
Attorney’s Office in the Southern District of New York, the Internal Revenue Service or the Federal 
Bureau of Investigation, and instead relied exclusively on the presentation ofMr. Rich and Mr. 
Green’s counsel in the Application for Pardon. Not surprisingly, the Application for Pardon is a 
one-sided account, which, in our opinion, completely mischaracterizes the circumstances and facts 
surrounding the Marc Rich case. If either of us had been given the opportunity, we would have 
described to President Clinton the actual facts of the criminal conduct in this case which makes the 
pardons, in our opinion, so unwarranted. 

The pardon application itself demonstrates an utter lack of remorse and/or contrition by Mr. 
Rich and Mr. Green for their criminal conduct, their renunciation of their United States citizenship, 
arid their flight from justice 17 years ago. Instead, the pardon application states that Mr. Rich, Mr. 
Green and their companies “were wrongfully indicted nearly twenty years ago,” “ have complete 
defenses to the indictment,” are victims of “an injustice” and have had “unfair and unwarranted 
treatment.” The application alleges that Mr. Rich and Mr. Green were “singled out” and prosecuted 
for mere “civil” offenses and that they have “suffered terrible hardships” as a result of the 
prosecution. The application dismisses the guilty pleas in 1 984 of Marc Rich’s companies and the 
payment of $200 million in criminal fines and penalties by suggesting that the pleas were the result 
of government overreaching and a business decision to save the companies. 
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While the philanthropy of Mr. Rich and Mr. Green over the past 20 years is admirable, it 
does not erase the gravity of their criminal conduct or the importance of their prosecution. As set 
forth below, the prosecution was based on numerous witnesses from within Marc Rich’s companies, 
as well as witnesses from the third party companies that were co-conspirators in these crimes. It 
was the overwhelming nature of the evidence that undoubtedly caused Mr. Rich and Mr. Green to 
flee 17 years ago. That evidence is as strong today as it was 17 years ago. In 1984, Marc Rich’s 
counsel stood in federal court in Manhattan and entered guilty pleas to 38 felony counts in behalf of 
Marc Rich & Co. A.G. and 40 felony counts for Marc Rich and Co. International. They told the 
federal judge that the pleas were voluntary and were not the result of any threats or extortion. They 
told the federal judge that Marc Rich’s company in the United States had hidden millions of dollars 
of income from crude oil transactions from the IRS and the Department of Energy and had evaded 
millions of dollars in taxes and filed numerous false documents with the Department of Energy. In 
addition, the companies paid the United States $200 million in taxes, criminal fines and penalties for 
these crimes. If the case was as weak as described in the pardon application, the companies would 
have never pleaded guilty and paid the record fines, and Mr. Rich and Mr. Green would have never 
renounced their citizenship and become fugitives. Whatever the reason for the pardon, we can say 
unequivocally that the merits of the case against Mr. Rich and Mr. Green was not the reason. 

During the late fall of 1981, Mr. Weinberg received a call from the Fraud Section in the 
Criminal Division at the Justice Department concerning a possible lead regarding a crude oil reseller 
named Marc Rich who had an office on Park Avenue in New York City. The lead was developed 
through a series of reseller prosecutions in the late 1970’s and early 1980’sby the Justice 
Department in Texas. Two principals from an oil reseller in Abilene, Texas, -West Texas 
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Marketing-had provided some information following their guilty pleas and incarceration to the 
Justice Department regarding the possible laundering of funds offshore by Marc Rich. At that time, 
Mr. Weinberg agreed to look into the matter and within several weeks had flown with an FBI agent 
to Abilene, Texas to meet with the two principals from West Texas Marketing. Though both were 
serving jail sentences, we obtained a weekend furlough for them and spent hours in their office 
going through various records and potential testimony. During that weekend, we reviewed records 
which confirmed that Marc Rich had in 1 980 and 1 98 1 earned over $70 million in illegal reseller 
profits and funneled those funds offshore to his Swiss company through a scheme with West Texas 
Marketing and another reseller— Listo Petroleum - in order to evade federal income tax and federal 
energy oil control regulations. Though the investigation would take several years and would 
involve complicated international issues and some of the most dramatic events in litigation that have 
ever occurred in a white collar prosecution in the United States, it was apparent to Mr. Weinberg in 
December 1981 that we had uncovered, at that time, the biggest tax fraud in history. 

Back in 1982, Marc Rich and Pincus Green were virtually unknown publicly but had 
already become the principals in the second largest commodities firm in the world - Marc Rich & 
Co. A.G. (hereinafter “A.G.”) A.G.’s headquarters were in Zug, Switzerland. A.G., had dozens of 
offices throughout the world and traded in virtually all commodities. Back in the late 1 970’s and 
early 1980’s, the principal commodity traded by A.G. was crude oil. A.G. operated in the United 
States through its wholly-owned subsidiary Marc Rich & Company International (“International”). 
International's headquarters were on Park Avenue in New York City. Marc Rich and Pincus Green 
were based in New York City but spent time in their Zug, Switzerland offices. Marc Rich had 
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quietly achieved the pinnacle in his profession and in the early 1980’s became the silent 50% 
partner of Marvin Davis in Twentieth Century Fox. 

Beginning in early 1 982, we commenced the acquisition through subpoena of millions of 
documents from virtually every oil company and crude oil reseller in the United States who had 
ever done business with Marc Rich. Also in early 1982, we served subpoenas in New York on 
International and A.G. Though A.G. was a Swiss company that did not technically do business in 
the United States, we took the position that there were sufficient contacts through its American 
subsidiary International to give us jurisdiction for purposes of enforcing subpoenas for the 
documents. Marc Rich engaged some of the best lawyers in the United States, including Edward 
Bennett Williams, Peter Fleming from New York and former U.S. District Judge Marvin Frankel. 

In June 1982, A.G. sought to quash the grand jury subpoena which had been served on 
International for A.G.’s records. United States District Judge Leonard Sand denied the motion to 
quash and ordered A.G. to produce the documents from Switzerland. A.G. refused to produce the 
documents and Judge Sand held A.G. in contempt. Judge Sand stayed his order to permit A.G. to 
appeal. The issues involved were some of the most sensitive and far reaching that have ever been 
litigated concerning the extra-territorial reach and jurisdictional power of the grand jury in the 
United States. 

Marc Rich took the position that Swiss secrecy laws criminalized the production of the 
documents and that A.G. was beyond the jurisdictional reach of the grand jury. In an historic 
decision, the Second Circuit Court of Appeals in May 1983 affirmed Judge Sand’s decision. After 



the Supreme Court denied A.G.’s application for a writ of certiorari. Judge Sand once again 
convened his court to determine the enforcement of his contempt order. 

In late June 1983, Judge Sand ordered the commencement of a $50,000 per day contempt 
fine in order to compel A.G. to produce the documents. At that time, A.G., through its counsel 
Judge Frankel, advised Judge Sand that it would neither produce the documents nor pay the fine. At 
this point, the Marc Rich case became a public event with daily articles domestically and 
internationally much like the current furor over the pardon matter. 

The first of a number of startling events occurred in July 1983. We were advised by a 
witness that Marc Rich had quietly orchestrated the sale of A.G.’s only American asset - 
International - on June 29, 1983, just days after Judge Sand had commenced the contempt fine. 
Judge Sand called the sale a “ploy to frustrate the implementation of the court’s order’’ and ordered 
a freeze of A.G.’s assets, including International, in the United States. We were able to leam the 
true facts about this so-called “sale” when the Second Circuit Court of Appeals concluded that it 
was a fraud and took the extraordinary step of setting aside the attorney-client privilege. 

Marc Rich finally decided to negotiate a resolution of the contempt issue in early August 
1983. The negotiations were conducted with a roomful of lawyers, including Peter Fleming and 
Edward Bennett Williams. We took the position that all documents had to be delivered from 
Switzerland before the contempt fine would be lifted. We also took the position that all 
accumulated contempt fines had to be paid and that any resolution would include the agreement by 
A.G. never again to raise Swiss law as a defense to the production of documents. On August 5, 
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1983, we executed the agreement with Marc Rich’s attorneys in Judge Sand’s Manhattan apartment 
close to midnight. In the agreement, A.G. agreed to pay the over $1 million in contempt fines that 
had already accumulated and to continue paying the contempt fines until all documents had been 
produced. A.G. agreed to begin immediately the production of documents from Switzerland. 
Indeed, over 200,000 documents were received from Switzerland over the next few days, including 
most of the general ledger cards, which turned out to be invaluable to the prosecution. Also, Marc 
Rich agreed to pledge $55 million in security in the United States to cover all potential contempt 
fines. That security was in the form of mortgages on various oil properties as well as a letter of 
credit. 


On August 9, 1 983 - just four days after Marc Rich agreed to these measures, we received 
an anonymous tip from an employee at Marc Rich’s New York offices that subpoenaed documents 
were being slipped out of the United States in two steamer trunks by a paralegal of yet another law 
firm that represented Marc Rich. In fact, two unmarked steamer trunks full of subpoenaed 
documents were retrieved from a Swiss Air flight on which the paralegal was booked. The seizure 
of those documents represented yet another saga in the Marc Rich story which became known as 
the “steamer trunk affair.” At that time, Judge Sand ordered the production of every document 
throughout the world of the Marc Rich Companies which had been subpoenaed. 

However, while those documents were being produced, the Swiss government supposedly 
seized on August 13, 1983 all of the remaining unproduced documents from Marc Rich’s Swiss 
headquarters in Zug. In other words, A.G. now had an argument that it could not comply with the 
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agreement to produce all documents because the Swiss government had supposedly detained or 
seized them. 

The Swiss action instigated another round of litigation whereby A.G. moved to lift the 
contempt order because the Swiss action made it “impossible” to comply. We took the position that 
the Swiss government, based on an inventory of documents that it had supposedly detained, had not 
seized all documents and that Marc Rich had the burden to demonstrate that there were no further 
documents that it could produce. Judge Sand ruled in our favor and ordered that the contempt fines 
should continue. In fact, Marc Rich delivered on each Friday and Monday for over a year checks in 
the amount of $200,000 and $150,000 until his companies’ guilty pleas in October 1984. In all, 

A.G. paid over $21 million in contempt fines. 

During the summer of 1983, we finalized our investigation and prepared to indict Marc 
Rich, Pincus Green and their various companies. In September 1 983, a 5 1 count indictment against 
Marc Rich, Pincus Green, A.G. International, Listo Petroleum, and Clyde Meltzer was returned. 

The indictment included two tax evasion counts for International’s 1980 and 1981 returns, various 
mail and wire fraud counts, a racketeering count, and a trading with the enemy count involving 
Rich’s secret deals with the Iranians during the Iran oil embargo and hostage crisis. The indictment 
accused International of evading taxes on over $ 1 00 million in unreported income in 1 980 and 
1981. The indictment was at the time the largest tax fraud prosecution in history. Prior to the 
indictment, Mr. Rich and Mr. Green’s counsel were advised of the anticipated charges and were 
given an opportunity to make presentations to the Justice Department in Washington regarding the 
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tax and racketeering counts. Those counts in the indictment were approved and authorized by the 
Justice Department. 

By the time of the indictment, Marc Rich and Pincus Green had made it clear that they 
would not return to the United States to face the charges. Apparently, they had quietly left the 
United States in June 1983 at a time when their lawyers were attempting to negotiate a resolution of 
the case. As reported in several books, including the biography of Edward Bennett Williams, Mr. 
Williams offered $100 million in June 1983 to resolve all the matters as to Rich, Green, and their 
companies. At that time, we refused the offer and advised Mr. Williams that Green and Rich would 
have to plead guilty to felonies and face jail terms. Since that time until their recent pardons, Marc 
Rich and Pincus Green have been fugitives. In 1984, the Swiss government rejected our request for 
extradition of Rich and Green. Prior to their recent pardon, Rich and Green were among the highest 
priority white-collar fugitives in the world. 

With Marc Rich and Pincus Green gone, the companies vigorously litigated against the 
charges. They filed over a dozen pre-trial motions with hundreds of pages of legal briefs. They 
raised every conceivable defense, but never argued that the allegations did not constitute tax evasion 
or that there had been advice of counsel as to the tax issues. By May 1 984, serious plea negotiations 
began with the corporations. On October 10, 1984, A.G. and International (Clarendon) pleaded 
guilty to 38 counts of false statements regarding a scheme to divert over $ 1 00 million in illegal oil 
profits outside the United States and International pleaded guilty to evading $48 million in taxes on 
$100 million in undisclosed income in 1980 and 1981. Clyde Meltzerthe owner of Listo Petroleum 
pleaded guilty to aiding and abetting the tax evasion of International. All of the charges as to Rich 
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and Green remained outstanding for the past 1 7 years while they were fugitives. In addition. 
International and A.G. paid $150 million to the government along with $21 million in contempt 
fees. The companies were also fined $780,000 by the court and charged $33,000 in court costs. 
International gave up some $40 million in tax deductions. At the time in 1 984, the plea and fines 
were the largest in American history. 

The case against Mr. Rich and Mr. Green was very strong. The government would have 
called witnesses from Marc Rich’s companies who would have described in detail the huge tax 
fraud and energy fraud scheme. Like any fraud case, the evidence was rife with false documents, 
inflated invoices, sham transactions and off the books deals. The conspirators kept track of the 
illegal profits in hand written journals in what was described as the “pot.” As alleged in the 
indictment, the evidence included meetings between co-conspirators and Marc Rich regarding the 
pots and the scheme to funnel the illegal profits out of the country to off-shore accounts. In 
addition, Mr. Rich and Mr. Green’s fugitive status was further evidence of their consciousness of 
guilt. 


Now 17 years later, the pardon application asserts that the acts alleged were civil, not 
criminal, and that the conduct to which the companies plead guilty and for which Mr. Rich and Mr. 
Green were indicted was perfectly innocent intercompany transactions protected by a U.S./Swiss 
Tax Treaty. If the transactions were considered legitimate at the time, one wonders why it was 
necessary to create the “pots,” use inflated invoices, and use sham transactions to funnel the profits 
out of the United States. It is unlikely that with the best defense lawyers in America that Mr. Rich 
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and Mr. Green would have risked everything by becoming fugitives if it was just a civil 
misunderstanding. 

In truth, Mr. Rich and Mr. Green forfeited their right to question the merits of this case in 
their pardon application by becoming fugitives and having their companies plead guilty to the 
schemes 17 years ago. Whatever the debate about their pardons, it should not be over the merits of 
the case against them - those merits are clear. 
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Mr. Burton. Thank you, Mr. Weinberg. That was very thorough. 

Mr. Auerbach. 

Mr. Auerbach. Mr. Chairman, Mr. Waxman, distinguished mem- 
bers of the committee, I come today to express the outrage I share 
with Mr. Weinberg and I believe with many other Americans over 
President Clinton’s pardon of Marc Rich and Pincus Green. Mr. 
Quinn has suggested to the committee and to the Nation that we 
had a legal house of cards. Well, if we did, it was all aces. We had 
extraordinary testimony, extraordinary cooperation from people 
within Marc Rich’s organization, which demonstrated the guilt to 
which his companies pleaded guilty. 

The notion that this pardon was, quote, on the merits, as has 
been said by our former President, a man who I voted for twice, 
is simply incorrect. The merits of this case were unquestionably in 
the government’s favor. 

Mr. Quinn has said that, in presenting the pardon applicant, he 
presented the views of the prosecutors. But when one reads the 
pardon application, one sees the indictment, which does express the 
charges, but does not set forth the facts. 

One of the linchpins of the attack on the case is an analysis that 
was done 10 years ago by two very distinguished tax professors and 
was presented to the U.S. Attorney’s Office in December 1990, di- 
rected to the distinguished prosecutor who went on to become him- 
self a professor at Columbia Law School and now, with the advice 
and consent of the U.S. Senate, sits on the Federal bench in New 
York. 

The transmittal letter that came with that analysis says it all 
and betrays the problem, the fundamental flaw in the pardon ap- 
plication as it was applied to Mr. Rich and Mr. Green, and that is 
a complete absence of a knowledge of the facts, the true facts of 
this case, the facts that led the companies to plead guilty. 

When that analysis was sent 10 years ago, the professors who 
wrote it said, and this is in tab C to the pardon application, quote, 
making no independent verification of the facts but accepting the 
statements thereof made to us by Mr. Rich and Mr. Green’s law- 
yers. 

And that is the problem. The President relied on the facts as de- 
scribed to him by Mr. Rich and Mr. Green’s lawyers, making no 
independent investigation. 

Since 1983, when I began working on this case, I have had nu- 
merous conversations, both as a prosecutor and after leaving the 
U.S. Attorney’s Office, about the merits of this case. Mr. Rich and 
Mr. Green reached an impasse with the U.S. Attorney’s Office, not 
because the U.S. Attorney’s Office was unreasonable and was un- 
willing to listen to their arguments and analysis, they reached an 
impasse because of the facts. 

Mr. Rich and Mr. Green are commodities traders. By its nature, 
that is a gambling profession. And there is an old song about the 
gambler which says, you have to know when to hold, know when 
to fold up, know when to walk away, know when to run. And they 
ran, and they ran because of the facts. And they couldn’t come back 
because of the facts. 

And it was only by circumventing a process that they had gone 
through years and years and years ago and continue to go through, 
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a process which involved a careful consideration of their arguments 
against the facts of the case that allowed them to come back. 

Now, the one card we did not have was the get-out-of-jail-free 
card. Mr. Rich and Mr. Green now have that card. And I believe 
that one of the functions that this committee can perform is not 
only the function of looking at the Presidential pardon process and 
encouraging the current President and all Presidents who follow 
him to never again make the mistake for whatever reason it was 
made by Mr. Clinton in pardoning fugitives who have turned their 
back on the United States, who have engaged in conduct pleaded 
guilty to by their companies that constituted thumbing their noses 
at American laws in times of crisis, the energy crisis. 

In 1973 and 1974, I had the privilege of working for the House 
Commerce Committee, and I will never forget the hearings that 
were held with respect to the energy crisis. It was a crisis of great 
proportion for the American people. A response was crafted by gov- 
ernment, perhaps an imperfect response, but a real response. Mr. 
Rich and Mr. Green chose to evade the law with respect to those 
controls. They chose to make illegal profits at a time when Ameri- 
cans were suffering under extraordinarily high energy prices. 

When we had a hostage crisis in Iran, we attempted to respond 
to that by having legislation and regulation. Mr. Rich and Mr. 
Green, as alleged in the indictment, chose to put their personal 
profits ahead of the needs and the laws of the United States. The 
notion that a President of the United States in the future might 
make the same mistake and act on a pardon application that may 
reflect the prosecutor’s views but not present to him the facts is a 
mistake I would urge this committee to ensure never happens 
again. 

The other thing I would ask this committee to do in its oversight 
function is to look to the future. Mr. Rich and Mr. Green an- 
nounced long ago that they have renounced their citizenship. We 
took the position that they were still citizens of the United States, 
still subject to our jurisdiction and extradition. But they took the 
position that they were citizens of the world. If they, in fact, re- 
nounce their citizenships and are no longer Americans, then I be- 
lieve they have no absolute right to return to this country. And I 
think that this committee should call upon the State Department 
and the White House to consider whether Mr. Rich and Mr. Green 
are welcome in America, or whether that their complete contempt 
for the laws of the United States and for the courts of the United 
States, as reflected in the conduct that Mr. Weinberg described, 
which led them to pay $21 million in contempt fines, fines they 
preferred to pay rather than produce documents — and I believe 
that if those documents had demonstrated their innocence, those 
documents would have been on our doorstep before we asked for 
them. I believe that we have to look at their contempt and say, if 
you are not American citizens and have no right to be here, you 
are not welcome here. 

Alternatively, if they are U.S. citizens free to come and go as 
they please, then we have to look at their civil liabilities. 

Mr. Quinn wrote to the President saying that Mr. Rich and Mr. 
Green would waive all the procedural obstacles to the government 
pursuing them with respect to civil liabilities arising from the 
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transactions for which they were indicted. That, Mr. Chairman, is 
a completely hollow promise. It is utterly meaningless. It is less 
than ice in winter. It is an empty glass. 

The civil liabilities in this case were fully extinguished in 1984 
when Marc Rich and Co. A.G. and Marc Rich and Co. International 
Limited paid $150 million to the U.S. Government. The civil liabil- 
ities were corporate civil liabilities. 

We have been accused of being reckless and overreaching. We did 
not charge Marc Rich and Co. A.G. with tax evasion because it was 
not a U.S. taxpayer. We did charge Marc Rich and Co. Inter- 
national Limited with tax evasion. It pleaded guilty, and it satis- 
fied its tax liabilities. That civil liability is gone. 

With respect to the Energy Department and the energy regula- 
tions, that civil liability is gone. That was never an individual li- 
ability of theirs. It was a corporate liability. Their liability was a 
criminal liability. 

And so I would ask the committee to ensure that, if they are wel- 
come to return to the United States, that we do everything in our 
power to hold them responsible for any liabilities they may have, 
including, of course, tax liability for the past 17 years. 

It is my impression, perhaps incorrect, but I believe not, that for 
the past 17 years, they have taken the position that they are not 
U.S. citizens and need not pay U.S. income tax. During that period, 
as one of Mr. Rich and Mr. Green’s lawyers informed me several 
years ago, they went from owning the second largest commodities 
trading company in the world to owning the largest commodities 
trading company in the world, which Mr. Rich and Mr. Green pro- 
ceeded to sell at enormous personal profit. If they made such prof- 
its and have not paid their taxes, I hope this committee will ensure 
that they do so. 

One last thing I would say, when you make a deal with the devil 
you ought to get paid. I don’t know what the deal was or whether 
there was a deal that led to Mr. Rich’s and Mr. Green’s pardon. I 
see the fingerprints of Mr. Rich and Mr. Green in the way that this 
was approached because, in the course of our investigation, in the 
course of watching his contact over the years, I have come to un- 
derstand the way Mr. Rich and Mr. Green do business and why 
they had been such phenomenally successful commodities traders. 
They do information arbitrage. They take advantage of the fact 
that the guy on the other side of the table doesn’t know what they 
do. 

It happened here again. They take advantage of building special 
relationships with people in government, which they can then ex- 
ploit, sometimes at the cost of those people’s own allegiance to their 
true employers. 

I’m not suggesting that Mr. Quinn is anything other than a deep- 
ly loyal American. I believe we all are, but I am suggesting that 
Mr. Rich and Mr. Green exploited one of the techniques that made 
some so successful and so rich. 

If in fact one of the compelling parts of the pardon application 
was the charity that they have bestowed, and I assure you that at 
the time that they had been indicted we were aware that particu- 
larly Mr. Green, was an extremely charitable person. Mr. Green is 
a deeply observant religious man. His religious beliefs preclude him 
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from making money between sundown on Friday and sundown on 
Saturday. And so he chose to have his profits go into a charitable 
trust for that period. I applaud that. I think that is wonderful. 

But I do not believe that the $220 million of charity that is re- 
flected in this pardon application wipes out their guilt. What it 
does suggest, however, is that, if we have made a deal with the 
devil, there is a good way for him to pay. Not only should the tax 
liabilities, if they are American citizens, be fully satisfied, but I call 
on them both to increase their charity. 

They offered to pay $100 million to settle these matters. I call 
upon them, I call upon this committee, I call upon the Congress 
and the people of the United States to say to them now prove that 
you are truly charitable men. Prove that you are not simply looking 
for a way to buy yourself back into somebody’s heart. Put up the 
money now. If you don’t owe the civil liabilities that Mr. Quinn was 
prepared to have you satisfy, establish charitable foundations. Put 
that money on the table now so that at least the American people 
can receive some benefit from the extraordinary wealth that you 
achieved by turning your back on American law. 

Thank you, Mr. Chairman. 

Mr. Burton. Thank you, Mr. Auerbach. It was very interesting 
testimony. 

We will now go to the 30 minutes on each side. 

Mr. Shays, we will recognize you for the first 10 minutes on our 
side. 

Mr. Shays. Good morning, gentlemen. This committee, the Gov- 
ernment Reform Committee, and the Governmental Affairs Com- 
mittee in the Senate has had approximately 80 people refuse to tes- 
tify before this committee exercising their fifth amendment rights, 
and now Denise Rich is just one more person added to that num- 
ber. And, Mr. Quinn, I may have a lot of feelings about what you 
did, but I think it takes a lot of guts to be here, and I appreciate 
you being here. 

Mr. Quinn. Thank you. 

Mr. Shays. There are some who believe, and I am one of them, 
that former President Clinton appears to have pardoned two trai- 
tors to their country and our country, and I want to just deal with 
the part of the indictment that people refer to as trading with the 
enemy. 

Mr. Quinn, you claimed in the pardon application that the South- 
ern District of New York dropped the trading with the enemy 
charges against Mr. Rich’s companies because they somehow lacked 
merit. Is that correct? 

Mr. Quinn. Yes, sir. 

Mr. Shays. Mr. Quinn, you argued in your petition for pardon 
that because the trading with the enemy charges against the com- 
pany were dropped the charges against Messrs. Rich and Green 
should have been dropped also; is that correct? 

Mr. Quinn. Well, the central argument on this point, sir, is that 
the regulations in question do not reach individuals who are en- 
gaged in such trading on behalf of foreign corporations. 

Mr. Shays. Is it your position that your clients did not trade with 
Iran or that it was not illegal if they did? 

Mr. Quinn. The latter. 
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Mr. Shays. That it was not illegal if they did? 

Mr. Quinn. That’s correct. 

Mr. Shays. Did they trade with Iran? 

Mr. Quinn. It was my understanding that there was such trad- 
ing but that it was on behalf of foreign corporations, and that being 
the case, the regulations in question did not reach that conduct. 

Mr. Shays. Mr. Weinberg, could you explain why the charges 
against the company for trading with Iran were dropped? 

Mr. Weinberg. Yes. When Mr. Rich and Mr. Green became fugi- 
tives, we were left with trying a case against two corporations and 
a third individual who was a principal of this company called Listo. 
His name was Clyde Meltzer. By the way, he did not get a pardon, 
even though he ended up being the one person that pled guilty in 
this case. But because Mr. Meltzer was not involved in any of the 
trading with the enemy charges, it created a real problem for try- 
ing the case without Marc Rich and Pincus Green there because 
Mr. Meltzer took the position that he was entitled to a severance 
and that there would have to be two trials. 

So in order to avoid having two trials, we superseded the indict- 
ment and took the trading with the enemy counts out of the RICO 
charges as they applied to the companies and dismissed them as 
to the companies and told the court that, if we tried this case, we 
would not have those counts that Mr. Meltzer believed were so in- 
flammatory to him that he would not get a fair trial. But we also 
made it clear that the charges would remain outstanding as to the 
individuals. 

But just in response to what Mr. Quinn said, we charged that 
these — these trades were made by Mr. Rich and Mr. Green from 
their New York office. I mean, that’s what the indictment charges 
and that is what the proof would have been, and that we were very 
confident that the U.S. laws and regulations prohibited Americans 
from making deals and, regardless of whether the deal was for 
their Swiss company or their American company, but they couldn’t 
in the United States make deals that caused U.S. money to go from 
U.S. banks to the Iranians, which in this case we would have prov- 
en I believe. 

So we felt strongly about the charges. We dismissed them as to 
the company because we wanted to have one trial and not two. 

Mr. Shays. So it’s your testimony that you certainly wouldn’t 
have dropped it as it related to the individuals? 

Mr. Weinberg. No. It really applied more to the individuals be- 
cause it was the individuals in this case that were American citi- 
zens. It was the individuals in this case that actually did the deals. 
It was the individuals that were the — you know, had violated, you 
know, the trading with the enemy counts. 

Mr. Quinn. Mr. Shays, may I add one 

Mr. Shays. Sure. 

Mr. Quinn. As you can see, as I hope you will see through the 
course of this hearing on this and a number of other points, we dis- 
agree. I do not believe that those regulations reached this conduct. 
I want — and I am going to try in the course of this hearing to com- 
ment on as many of the harsh things said by these gentlemen as 
I can. But I do want to single out one particular aspect of this, and 
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that is this, the fact that this gentleman renounced his U.S. citi- 
zenship. And 

Mr. Shays. I’d like to come back to that. We will come back un- 
less it relates directly to this point. 

Mr. Quinn. Well, it is going to be a simple point. 

Mr. Shays. OK. 

Mr. Quinn. I want to be clear that I did not recommend he do 
that. I would never recommend that any American do that. I do not 
condone that. But I want you to know that I do not think that fact 
was pertinent to the charges against him. 

Mr. Shays. OK. This is a fugitive from justice who was a U.S. 
citizen, who then left after being prosecuted, renounces his U.S. 
citizenship. 

Mr. Quinn. Well 

Mr. Shays. Let me just go on. 

During the last 20 years, did Marc Rich or his companies trade 
with Qadhafi or Libya? 

Mr. Quinn. I don’t know the answer to that, sir. 

Mr. Shays. Should it make any difference to you if he did? 

Mr. Quinn. The pardon application goes to the legal merit or 
lack of merit of the indictment. I did not act here as a character 
witness for these people. I took on the indictment within its four 
corners. 

Mr. Shays. I only have 10 minutes, so I would like you to be pre- 
cise here. I’m saying, should it have made any difference? The an- 
swer is yes or no. 

Mr. Quinn. I think not. 

Mr. Shays. Did you try to find out whether he did? 

Mr. Quinn. No, because I had no information that it might have 
been the case. 

Mr. Shays. Did Mr. Rich trade with Iran when U.S. hostages 
were being held captive? 

Mr. Quinn. I do not know the precise answer to that question. 
It is my belief that he traded with Iran. I can’t tell you right now 
when that occurred. 

Mr. Shays. Should it make any difference to you if it did? 

Mr. Quinn. Again, I approached this as a lawyer concerned with 
the indictment that was before me and whether or not it should 
stand. I was not here to be a character witness. I was here to take 
on four points 

Mr. Shays. It didn’t make any difference to you. Should it have 
made a difference to the President of the United States? 

Mr. Quinn. It is something he well may have taken into consid- 
eration, certainly. I mean, the President in 

Mr. Shays. In the last 12 years, did Marc Rich or any of his com- 
panies trade embargo — excuse me, did they trade with Iraq, with 
Iraqi oil? 

Mr. Quinn. I don’t know the answer to that. 

Mr. Shays. Should it make any difference to you if this was true? 

Mr. Quinn. If it didn’t go to the allegations of this indictment, 
it would not, in my view, have undermined the legal case we made 
against the indictment. 

Mr. Shays. Did you try to find out if it did, if they did? 

Mr. Quinn. No, because again I 
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Mr. Shays. So the answer is no? 

Mr. Quinn. That’s correct. 

Mr. Shays. No. Then the next question is: Should it have made 
a difference to the President of the United States? 

Mr. Quinn. Again, I think the President could and should take 
into consideration whatever information he chooses to take into 
consideration. I can speak only to the information I provided to 
him. 

Mr. Shays. You felt no obligation to tell the President whether 
Marc Rich or Mr. Green may have traded with Libya, traded with 
Iran, or traded with Iraq; and you don’t think you had any obliga- 
tion to infirm the President of that? 

Mr. Quinn. I know what my obligation as a lawyer was. It was 
to argue this case forcefully. And by the way, as I think you know, 
the Prime Minister of Israel, whom one would expect to have been 
concerned if those sorts of nefarious trade dealings were under 
way, would not have been as vocal as he was in support of this par- 
don. 

Mr. Shays. During the trade embargo of South Africa, during the 
days of apartheid, did Marc Rich or his companies trade with the 
South African Government? 

Mr. Quinn. I don’t know the answer to that. 

Mr. Shays. Should it make any difference to you that he did? 

Mr. Quinn. It would not have made any difference to whether or 
not this indictment had merit. 

Mr. Shays. Should it make a difference to the President of the 
United States? 

Mr. Quinn. Again, I think the President could and should take 
into account whatever information he chose to. 

Mr. Shays. Do you know whether Rich or his companies traded 
with Cuba? 

Mr. Quinn. I do not. 

Mr. Shays. Were any of Mr. Rich’s assets or any assets of his 
company frozen for illegal trading with Cuba? 

Mr. Quinn. I don’t know the answer to that. 

Mr. Shays. OK. If, in fact, Marc Rich or Pincus Green were trai- 
tors to the United States, should they be pardoned? 

Mr. Quinn. With all due respect, I think it’s an unfair question, 
because I did not believe that they were traitors. 

Mr. Shays. No, you said, you said that it wasn’t part of your re- 
quest in the pardon. You didn’t say whether or not you believed 
that, because you didn’t check. You have an indictment trading 
with the enemy, and you basically said that was irrelevant and 
shouldn’t apply. 

Mr. Quinn. I said that the charge was without merit because the 
regulations in question do not reach a situation in which individ- 
uals are trading on behalf of a non-U. S. company. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Shays. Thank you. 

Mr. Burton. Let me just real briefly make one comment; that is, 
I think, when a pardon is looked at in addition to the charges 
brought against people like these gentlemen, they ought to look at 
what they’ve done since then to see if there is any contrition. And 
they did deal with those countries just mentioned during the em- 
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bargoes. So there was no contrition whatsoever. They went on with 
the same modus operandi that they had before. So there was no 
contrition, and I can’t understand why that wasn’t taken into con- 
sideration. 

Mr. Shays. Mr. Chairman, can I have you yield 1 second? 

Mr. Burton. Real quickly. 

Mr. Shays. I point out, in the process, they made a fortune. 

Mr. Burton. A fortune. 

Mr. Shays. And in the process, they didn’t declare those taxes. 

Mr. Burton. That’s right. 

I have one question, then I’ll yield to my colleague, Mr. 
LaTourette. 

If these gentleman, Mr. Rich and Mr. Green, had a good case, 
why did they flee the country and why did they try to smuggle sub- 
poenaed documents out in steamer trunks that were only caught 
because there was a tip? I mean, if there was no case, if this was 
a house of cards, why did they flee the country? And why did they 
try to smuggle subpoenaed documents out of the country? 

Mr. Quinn. Let me answer you in several parts. First of all, it 
is my understanding that when they were indicted they were out- 
side the country. Second, what they did was fail to return to the 
country after the indictment. That is my understanding. 

Second, it is also my understanding that the U.S. Government 
has never alleged that their absence is in and of itself unlawful. 

Third, with regard to the documents, what I have been told is 
that those documents were going to Switzerland for the purpose of 
being reviewed for privilege by the lawyers. 

That is their answer, sir. 

Mr. Burton. I’m sure the counsel that was involved in the pros- 
ecution would like to respond real briefly. 

Would counsel like to respond real briefly? 

Mr. Auerbach. A couple of things, Mr. Chairman. 

First, I would note that when you look at the pardon application, 
point one is not a discussion of the legal merits of this case, but 
of who these men are and why they are entitled to come back. It’s 
not until you get to page 20 of the pardon application that you 
begin to reach a discussion of the merits of this case. 

With respect to the documents that were being slipped out of the 
country, the suggestion was never that those were being reviewed 
for attorney-client privilege. It was simply that it would be more 
convenient for counsel to review them in Switzerland then to re- 
view them in New York. 

Now, we had tons and tons of documents delivered to us. These 
two steamer trunks were slipping out. We didn’t get a call from 
them saying, you know, we’ve got some people over in Zug with 
nothing better to do than to look at documents; would you mind if 
we took them over there outside of the jurisdiction at the time 
when we’re in contempt for refusing to produce documents from 
Switzerland? 

So when we get down to the merits of this case, I’m afraid Mr. 
Rich and Mr. Green do not win. 

Mr. Weinberg. As far as fugitivity is concerned, very briefly, I 
think it’s a distinction without a difference. They weren’t indicted. 
They were well aware of the investigation. There were negotiations 
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on with Mr. Williams that had been reported before the indictment, 
the $100 million offer. They chose not to come home. There were 
arrest warrants outstanding. 

They renounced their citizenship to avoid extradition. They be- 
came citizens of Bolivia at the time. These are fugitives, and I still 
believe that a fugitive that has renounced his citizenship should 
not be at the top of the list of people that are considered for the 
ultimate act of mercy that the Constitution reserves to the Presi- 
dent, which is a pardon power. 

Mr. Burton. Thank you, Mr. Weinberg. 

Mr. LaTourette. 

Mr. LaTourette. Mr. Chairman, could I ask the counsel how 
much time remains of our side’s 30 minutes? 

Mr. Burton. Because I kind of interrupted there, I think you 
have about 7V2 minutes, let’s say. 

Mr. LaTourette. Could I ask that counsel notify me when we 
have 10 left, because I want my friend, Mr. Barr, to have a full 10 
minutes to explain what is on his mind. 

Mr. Burton. I will yield my 5 minutes to you in the second 
round since I took your time. 

Mr. LaTourette. I thank you very much. 

Mr. Quinn, I want to begin where Mr. Weinberg just left off, be- 
cause there’s a couple of things about this that concern me, and it 
has to do with definitions. 

I mentioned in my opening remarks, when we get to the second 
panel and you’re joined by Mr. Holder, I want to talk to you about 
some definitions that have been used in interpreting Executive 
Order 12834. But for this round, I want to talk about the issue of 
fugitivity. 

Apparently, as I understand the media accounts and other 
things, and maybe if you could refer to exhibit No. 15 in the com- 
mittee hearing exhibits, apparently there was a conversation be- 
tween you and Bruce Lindsey in Belfast, Ireland. 

[Exhibit 15 follows:] 



115 


Quinn Gillespie 


December 1 9. 200ft 


Mr. Bruce Lindsey 
The W'lute House 
2nd Floor. West Wing 
Washington. DC 20502 

Dear Bruce: 


1 want to follow up on an issue you raised in our conversation while in Belfast on the 
subject of a pardon for Marc Rich and Fink}' Green. You expicssed a concern that they arc 
fugitives: and 1 told you they are not. Here is why: Rich and Green were m fact residing m 
Switzerland when they were indicted in September 1983. They (understandably in my mind) 
chose not to return to the US for a trial in light of all that had happened to them: particularly ihe 
enormous and overwhelmingly adverse and prejudicial publicity generated. I am sure, by then 
U.S. Attorney Guiliani. Their failure to return to New Yoik was not a crime and no one has ev er 
accused them of a crime for failing to come to ihe US for a trial. Indeed, even though they already 
lived outside the US at the lime of the original ind . tment and even iliough the US Attorney's 
office issued a superceding indictment, in neither a „• did the office ev en suggest that (heir 
continued absence was an offense. Our review of the law- m the area ( 1 8 USC 1 073) similarly 
confirm to us (hat their conduct is not proscribed by .Jei.il law 

Still, much has been made of their absence and it is one of the principal excuses given by 
Ihe U.S. Attorney’s Office for its refusal even to hear highly respected independent legal scholars 
who view the central tax portion of the indictment as defective. 

I look forward to speaking with you further. 

Best personal regards. 
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Mr. LaTourette. One of the things that was of concern to the 
Clinton administration was the fact that somebody was telling 
them at least that Marc Rich and Pincus Green were fugitives from 
justice. And in response to that conversation, you apparently felt 
compelled to send Mr. Lindsey at the White House a letter on De- 
cember 19, 2000, and in particular say, “I want to followup on an 
issue you raised in our conversation while in Belfast on the subject 
of the pardon for Marc Rich and Pinky Green. You expressed a con- 
cern that they are fugitives, and I told you that they’re not. Here’s 
why. Rich and Green were, in fact, residing in Switzerland when 
they were indicted in September 1983.” 

I think that’s what Mr. Weinberg was just addressing, sort of the 
distinction without a difference. And here’s why it’s troubling. 

We had a hearing in this committee last year where we had a 
former Cuban intelligence official, and he explained to us that it 
was his belief that Fidel Castro helped pay for and orchestrate the 
largest armored car robbery in the history of the United States; $7 
million was taken. And then Fidel Castro, according to this wit- 
ness, helped smuggle the person out of the United States and back 
to Cuba. And if we can go to exhibit 101 in the committee’s docu- 
ments, like your client, he wound up on the Top Ten list of those 
most wanted by the Federal Bureau of Investigation. His name is 
Victor Manuel Gerena. 

[Exhibit 101 follows:] 
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FBI Ten Most Wanted Fugitive - Victor Manuel Gerena 


htlp.7Avwvv.fbi .gov/most want/topten/fugi ti ves/gerena.ht m 


FBI TEN MOST 
WANTED FUGITIVE 


BANK ROBBERY; UNLAWFUL FLIGHT TO AVOID PROSECUTION 
- ARMED ROBBERY; THEFT FROM INTERSTATE SHIPMENT 

VICTOR MANUEL GERENA 



Aliases: Victor Ortiz and Victor M. Gerena Ortiz. 

DESCRIPTION 


Date of Birth: 
Place of Birth: 
Height: 

Weight: 

Build: 

Occupation(s): 

Scars and Marks: 
Remarks: 


June 24, 1958 
New York, New York 
5’6" to 5 ’7" 

160 to 169 pounds 
Mcdium/Stocky 
Machinist, security guard 


Hair: 

Eyes: 

Complexion: 

Sex: 

Race: 

Nationality: 


Brown 

Green 

Dark/Medium 

Male 

White 

American (Puerto 
Rican descent) 


He has a one-inch scar and a mole on his right shoulder blade. 
None 


CAUTION 


VICTOR MANUEL GERENA IS BEING SOUGHT IN CONNECTION WITH THE 
ARMED ROBBERY OF APPROXIMATELY $7 MILLION FROM A SECURITY 
COMPAN Y IN CONNECTICUT. HE ALLEGEDLY TOOK TWO SECURITY 
EMPLOYEES HOSTAGE AT GUNPOINT AND THEN HANDCUFFED, BOUND 
AND INJECTED THEM WITH AN UNKNOWN SUBSTANCE IN ORDER TO 


* 


* 

EXHIBIT 

1 

101 

i 



1 of 2 


2/4/01 9:13 PM 
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FBI Ten Most Wanted Fugitive - Victor Manuel Gerena http;//www,fbi,gov/mostwant/topten/fugitives/gerena.htm 


FURTHER DISABLE THEM. 

CONSIDERED ARMED AND EXTREMELY DANGEROUS. 

IF YOU HAVE ANY INFORMATION CONCERNING THIS PERSON, PLEASE 
CONTACT YOUR LOCAL FBI OFFICE OR THE NEAREST U.S. EMBASSY OR 
CONSULATE . 

REWARD 

The FBI is offering a $50,000 reward for information leading directly to the arrest of Victor 
Manuel Gerena. 

May 1984 

Poster Revised March 1999 


[ View PDF Version ] 

I Ten Most Wanted Fugitives 1 1 Most Wanted Page 1 r FBI Home Page 1 


2 of 2 


2/4/01 9:13 PM 
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II Ten Most Wanted Fugitive - Eric Robert Rudolph 


http://www.fbi.gov/mostwant/topten/fugitives/rudoIph.htm 


FBI TEN MOST 
WANTED FUGITIVE 


MALICIOUSLY DAMAGED, BY MEANS OF AN EXPLOSIVE 
DEVICE, BUILDINGS AND PROPERTY AFFECTING INTERSTATE 
COMMERCE WHICH RESULTED IN DEATH AND INJURY 

ERIC ROBERT RUDOLPH 


Dale of photograph unknown Date of Sketch July 1998 

Aliases: Bob Randolph, Robert Randolph, Bob Rudolph, Eric Rudolph and Eric R. 
Rudolph. 


Date of Birth: 
Place of Birth: 
Height: 

Weight: 

Build: 

Occupation^): 

Scars and Marks: 
Remarks: 


DESCRIPTION 


September 19, 1966 

Hair: 

Brown 

Merritt Island, Florida 

Eyes: 

Blue 

5*1 1 ” 

Complexion: 

Fair 

1 65 to 1 80 pounds 

Sex: 

Male 

Medium 

Race: 

White 

Carpenter, roofer and 

Nationality: 

American 


handyman 

He has a noticeable scar on his chin. 
None 



CAUTION 


ERIC ROBERT RUDOLPH IS CHARGED IN CONNECTION WITH THE 
BOMBING OF A HEALTH CLINIC IN BIRMINGHAM, ALABAMA, IN WHICH A 
POLICE OFFICER WAS KILLED AND A NURSE CRITICALLY WOUNDED. HE 


>f 2 


2/4/01 9:13 PM 
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FBI Ten Most Wanted Fugitive - Eric Robert Rudolph 


hit p://w w w. fbi. gov/most wan t/top ten/fugi tives/r udolph.htm 


IS ALSO CHARGED IN CONNECTION WITH THE FATAL BOMBINGS AT 
CENTENNIAL OLYMPIC PARK IN DOWNTOWN ATLANTA, GEORGIA, THE 
DOUBLE BOMBINGS AT THE SANDY SPRINGS PROFESSIONAL OFFICE 
BUILDING NORTH OF ATLANTA, AND THE DOUBLE BOMBINGS AT THE 
OTHERSIDE LOUNGE IN MIDTOWN ATLANTA. THESE BOMB BLASTS 
INJURED MORE THAN 150 PEOPLE. RUDOLPH IS KNOWN TO OWN 
FIREARMS AND TO HAVE TARGETED LAW ENFORCEMENT. 

CONSIDERED ARMED AND EXTREMELY DANGEROUS. 

IF YOU HAVE ANY INFORMATION CONCERNING THIS PERSON, PLEASE 
CONTACT YOUR LOCAL FBI OFFICE OR THE NEAREST U.S. EMBASSY OR 
CONSULATE . 

REWARD 


The FBI is offering a $1 ,000,000 reward for information leading directly to the arrest of Eric 
Robert Rudolph. 

May 1998 

Poster Revised April 2000 


[ View PDF Version ] [ Centennial Olympic Park Bombing ] 

I Ten Most Wanted Fugitives 1 [ Most Wanted Page ] r FBI Home Page 1 


2 of 2 


2/4/01 9:13 PM 
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Mr. LaTourette. And the conduct on that occasion was that he 
took two security employees hostages at gunpoint, handcuffed 
them, bound them and injected them with an unknown substance 
to further disable them. However, the indictment for Mr. Gerena 
wasn’t issued until he was safely back in Cuba. 

Now, if we take your definition of what a fugitive is in your letter 
to Mr. Lindsey, it would appear that the FBI has made another 
mistake by putting this fellow on the Most Wanted list because he’s 
not a fugitive either. 

Now how can you say that that’s the definition of fugitivity? 

Mr. Quinn. Well, sir, the facts as stated in my letter are, I be- 
lieve, accurate. It has not been my impression that Mr. Weinberg 
or any other representative of the U.S. Government alleged that 
their failure to return was itself criminal. And you and I are per- 
haps using different definitions of fugitivity, and I accept that, but 
I do not understand their absence to have been criminal. 

Mr. LaTourette. OK. 

Mr. Quinn. The purpose of my letter was to make that point. 

Mr. LaTourette. But apparently — I mean, again, as I read it — 
and I will let Mr. Weinberg jump in here in a minute. I used to 
do this, not as skilled as these fellows; I used to be a simple county 
prosecutor, and I guess when I had a defendant who was facing 
300 years, throwing in a fugitive from justice, securing a year and 
a half really didn’t mean a whole lot to the guy. 

But the fact of the matter is, if we take your definition, and 
Bruce Lindsey seemed to be worried about the fact that you were 
asking a fugitive from justice to receive a Presidential pardon, your 
answer to them is, hey, good news, Bruce, he’s not a fugitive be- 
cause he was already over in Switzerland. 

And I would assert to you that if Marc Rich wasn’t a fugitive 
then neither is Mr. Gerena. We had a famous case here a couple 
years ago where a fellow fled to Pakistan after murdering a CIA 
agent in the parking lot, and he wouldn’t have been a fugitive. 

The last observation, and maybe you can then tell me what the 
difference is. Mr. Weinberg was talking about you’re not his first 
lawyer; Mr. Rich, he had Edward Bennett Williams a great, great 
lawyer, and if we could just go to a written a biography when this 
case is mentioned, and if you could go to exhibit 102, maybe. The 
excerpt from Mr. Williams’ biography reads that, as follows: “Wil- 
liams was standing in the office of Marvin Davis in Los Angeles 
when he heard the news that his client was on the lam. According 
to Davis, Williams shouted into the phone, ‘You know, something, 
Marc, you spit on the American flag. You spit on the jury system. 
Whatever you get, you deserve. We could have gotten the mini- 
mum; now you’re going to sink.’” 

It appears that one of Mr. Rich’s former lawyers seemed to think 
that he was a fugitive from justice and undeserving of any favor- 
able treatment and, certainly, a pardon, I would suggest, by the 
American justice system. And I guess — how do you — how have you 
reached a different conclusion than Mr. Williams as to the 
fugitivity question? 

[Exhibit 102 follows:] 



122 






123 


Mr. Quinn. Well, again, sir, my position on fugitivity is laid out 
in that letter to Lindsey. 

But to the point that I reach a different conclusion about this 
case than Mr. Williams did, I learned about this case in excruciat- 
ing detail from such people as Lewis Libby, who is now Vice Presi- 
dent Cheney’s Chief of Staff, Larry Urgenson. 

Mr. LaTourette. I understand your arguments on the merits, 
but Mr. Williams is talking about the issue of fugitivity here. He 
said that your client, “spit on the American flag” was his conclu- 
sion. You reach a different conclusion. 

Let me ask Mr. Weinberg. Mr. Weinberg, do you think that fel- 
low was a fugitive from justice? 

Mr. Weinberg. He is a fugitive from justice. What Mr. Quinn is 
talking about when there’s an outstanding arrest warrant for you 
and you’ve been indicted and you know about it and you don’t turn 
yourself in, you’re a fugitive whether you took a vacation to Swit- 
zerland, because he was living in New York at the time. 

But whether you took a vacation to Switzerland and chose not 
to come back, or not, you’re a fugitive. What he’s saying is that he 
didn’t commit the crime of bail jumping, because there wasn’t bail 
set, because he hadn’t been indicted when he chose apparently not 
to come back. He’s a fugitive. Up until the pardon, there were ar- 
rest warrants. 

The marshals have been quoted recently as saying he was one 
of the Top Ten list. They tried many times to capture him. There 
have been a number of extradition requests. He chose not to come 
back; he’s a fugitive. 

Mr. LaTourette. Mr. Auerbach. 

Mr. Burton. The gentleman’s time has expired. 

Mr. LaTourette. May I ask Mr. Auerbach the question? 

How do you feel about this fugitivity issue? 

Mr. Auerbach. There’s no question that Marc Rich and Pincus 
Green were fugitives and knew it. We sought their extradition from 
Switzerland. If you look at our agreement with their companies 
with respect to their guilty pleas, they specifically provided that we 
would wait to see whether the Swiss were going to grant our extra- 
dition requests, because if they were, we reserved the right to go 
ahead to trial as they did. And it was only when it was clear that 
they were not going to get extradited as fugitives that we pro- 
ceeded. 

Mr. LaTourette. I thank you. 

I yield to you, Mr. Barr. 

Mr. Barr. Thank you, Mr. Chairman. 

Mr. Weinberg, I think you in one phrase or one sentence really 
summed up why we’re here. Nobody in this room seriously believes 
that we’re here because all of us on this committee and the Amer- 
ican people don’t understand that there are other important things 
that Congress needs to be doing. Congress is doing those things. 

If members on the other side want to work on health care for the 
elderly and prescription drugs, then they ought to be on those com- 
mittees. That’s not what brings us here today. What brings us here 
today is, as you said in your testimony, how our judicial system is 
supposed to work. That is really what brings us here. 
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Some on the other side might think that simply because we are 
at the core of this discussion talking about a constitutional author- 
ity, that there’s nothing that any of us can do about it. Once the 
President exercises anything that is a power under which the Con- 
stitution he has, then we all have to just back away and bow down 
and say, yes, sir, we can’t look into this, it’s black magic, we have 
to go away and just accept what you’ve done. 

I think all of us here, whether anybody is willing to admit it or 
not, understand that’s not the way our system of government oper- 
ates. We have an obligation here, the same as you and Mr. 
Auerbach have an obligation, as does Mr. Quinn, to see that justice 
is done, to uphold our system of laws, our system of checks and bal- 
ances. 

And if, in fact, there’s evidence, as there is in this case, that the 
system has not worked, that it perhaps has been subverted in some 
way, then we have a legitimate reason to look into it, to try and 
at least bring to the attention of the American people that some- 
thing wrong has gone on here, and if steps can be taken, to take 
those steps. 

Also, in looking at the grant of executive clemency or a pardon, 
we’re not operating in a vacuum here. We’re not operating as if 
President Clinton is the first person ever to extend grants of clem- 
ency or to grant pardons. There is, in fact, a long history of docu- 
mentation. 

There is a very clear process and procedure which every prior 
President until this President at the 11th hour of his administra- 
tion has followed. There are documents that lay out that process 
and procedure such as, for example, the U.S. attorneys manual. 

I ask unanimous consent to include these pages from the U.S. at- 
torneys manual that relate to grants of clemency and pardons in 
the record. 

Mr. Burton. Without objection. 

[The information referred to follows:] 
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3RD SECTION of Level 1 printed in FULL format. 

United States Attorney’s Manual 
Current Through Blue Sheet No. 9.003, July 28, 1999 

TITLE 1 DEPARTMENT OF JUSTICE ORGANIZATIONS AND FUNCTIONS 
1-2.000 ORGANIZATIONS AND FUNCTIONS 

USAM @ 1-2.110 

@ 1-2.110 Office of the Pardon Attorney 

The Pardon Attorney assists the President in the exercise of his power under 
Article II, Section 2, clause 1 of the Constitution (the pardon clause). See 
Executive Order dated June 16, 1893 (transferring clemency petition processing 
and advisory functions to the Justice Department) , the Rules Governing the 
Processing of Petitions for Executive Clemency (codified in 28 CFR Sections 1.1 
et seq.), and 28 CFR Sections 0.35 and 0.36 (relating to the authority of the 
Pardon Attorney) . The Pardon Attorney, under the direction of the Deputy 
Attorney General, receives and reviews all petitions for Executive Clemency 
(which includes pardon after completion of sentence, commutation of sentence, 
remission of fine and reprieve) , initiates and directs the necessary 
investigations, and prepares a report and recommendation for submission to the 
President in every case. In addition, the Office of the Pardon Attorney acts as 
a liaison with the public during the pendency of a clemency petition, responding 
to correspondence and answering inquiries about clemency cases and issues. The 
following sets forth guidance on clemency matters. 
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4TH SECTION of Level 1 printed in FULL format . 

United States Attorney's Manual 
Current Through Blue Sheet No. 9.003, July 28, 1999 

TITLE 1 DEPARTMENT OF JUSTICE ORGANIZATIONS AND FUNCTIONS 
1-2.000 ORGANIZATIONS AND FUNCTIONS 

USAM @ 1-2.111 

@ 1-2.111 Role of the United States Attorney in Clemency Matters 

The Pardon Attorney routinely requests the United States Attorney in the 
district of conviction to provide comments and recommendations on clemency cases 
that appear to have some merit, as well as on cases that raise issues of fact 
about which the United States Attorney may be in a position to provide 
information. Occasionally, the United States Attorney in the district in which 
a petitioner currently resides also may be contacted. In addition, in cases in 
which the petitioner seeks clemency based on cooperation with the government, 
the Pardon Attorney may solicit the views of the United States Attorney in the 
district (s) in which the petitioner cooperated, if different from the district 
of conviction. While the decision to grant clemency generally is driven by 
considerations that differ from those that dictate the decision to prosecute, 
the United States Attorney's prosecutive perspective lends valuable insights to 
the clemency process. 

The views of the United States Attorney are given considerable weight in 
determining what recommendations the Department should make to the 
President. For this reason, and in order to ensure consistency, it is important 
that each request sent to the district receive the personal attention of the 
United States Attorney. Each petition is presented for action to the President 
with a report and recommendation from the Department, and the recommendation by 
the United States Attorney is included in this report. 

The United States Attorney can contribute significantly to the clemency 
process by providing factual information and perspectives about the offense of 
conviction that may not be reflected in the presentence or background 
investigation reports or other sources, e.g., the extent of the petitioner’s 
wrongdoing and the attendant circumstances, the amount of money involved or 
losses sustained, the petitioner's involvement in other criminal activity, the 
petitioner’s reputation in the community and, when appropriate, the victim 
impact of the petitioner's crime. On occasion, the Pardon Attorney may request 
information from prosecution records that may not be readily available from 
other sources. 

As a general matter, in clemency cases the correctness of the underlying 
conviction is assumed, and the question of guilt or innocence is not generally 
at issue. However, if a petitioner refuses to accept guilt, minimizes 
culpability, or raises a claim of innocence or miscarriage of justice, the 
United States Attorney should address these issues. 

In cases involving pardon after completion of sentence, the United States 
Attorneys is expected to comment on the petitioner's post -conviction 
rehabilitation, particularly any actions that may evidence a desire to atone for 
the offense, in light of the standards generally applicable in pardon cases as 
discussed in the following section. Similarly, in commutation cases, comments 
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may be sought on developments after sentencing that are relevant to the merits 
of a petitioner's request for mercy. 

In pardon cases, the Pardon Attorney will forward to the United States 
Attorney copies of the pardon petition and relevant investigative 
reports. These records should be returned to the Pardon Attorney along with the 
response. In cases involving requests for other forms of executive clemency 
(i.e., commutation of sentence or remission of fine), copies of the clemency 
petition and such related records as may be useful (e.g., presentence report, 
judgment of conviction, prison progress reports, and completed statement of 
debtor forms) will be provided. 

The Pardon Attorney also routinely requests the United States Attorney to 
solicit the views and recommendation of the sentencing judge. If the sentencing 
judge is retired, deceased, or otherwise unavailable for comment, the United 
States Attorney's report should so advise. In the event the United States 
Attorney does not wish to contact the sentencing judge, the Pardon Attorney 
should be advised accordingly so that the judge's views may be solicited 
directly. Absent an express request for confidentiality, the Pardon Attorney 
may share the comments of the United States Attorney with the sentencing judge 
or other concerned officials whose views are solicited. 

The United States Attorney may support, oppose or take no position on a 
pardon request. In this regard, it is helpful to have a clear expression of the 
office's position. The Pardon Attorney generally asks for a response within 30 
days. If an unusual delay is anticipated, the Pardon Attorney should be advised 
when a response may be expected. If desired, the official views of the United 
States Attorney may be supplemented by separate reports from present or former 
officials involved in the prosecution of the case. The United States Attorney 
may of course submit a recommendation for or against clemency even if the 
Pardon Attorney has not yet solicited comments from the district. The Pardon 
Attorney informs the United States Attorney of the final disposition of any 
clemency application on which he or she has commented. 
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5TH SECTION of Level 1 printed in FULL format. 

United States Attorney's Manual 
Current Through Blue Sheet No. 9.003, July 28, 1999 

TITLE 1 DEPARTMENT OF JUSTICE ORGANIZATIONS AND FUNCTIONS 
1-2.000 ORGANIZATIONS AND FUNCTIONS 

USAM @ 1-2.112 

@ 1-2.112 Standards for Considering Pardon Petitions 

In general, a pardon is granted on the basis of the petitioner's demonstrated 
good conduct for a substantial period of time after conviction and service of 
sentence. The Department's regulations require a petitioner* to wait a period of 
at least five years after conviction or release from confinement {whichever is 
later) before filing a pardon application (28 CFR Section 1.2). In determining 
whether a particular petitioner should be recommended for a pardon, the 
following are the principal factors taken into account . 

A. Post -conviction conduct, character, and reputation. An individual's 
demonstrated ability to lead a responsible and productive life for a significant 
period after conviction or release from confinement is strong evidence of 
rehabilitation and worthiness for pardon. The background investigation 
customarily conducted by the FBI in pardon cases focuses on the petitioner's 
financial and employment stability, responsibility toward family, reputation in 
the community, participation in community service, charitable or other 
meritorious activities and, if applicable, military record. In assessing 

post -conviction accomplishments, each petitioner's life circumstances are 
considered in their totality: it may not be appropriate or realistic to expect 
"extraordinary" post -convict ion achievements from individuals who are less 
fortunately situated in terms of cultural, educational, or economic background. 

B. Seriousness and relative recentness of the offense. When an offense is 
very serious, (e.g., a violent crime, major drug trafficking, breach of public 
trust, or white collar fraud involving substantial sums of money) , a suitable 
length of time should have elapsed in order to avoid denigrating the seriousness 
of the offense or undermining the deterrent effect of the conviction. In the 
case of a prominent individual or notorious crime, the likely effect of a 
pardon on law enforcement interests or upon the general public should be taken 
into account. Victim impact may also be a relevant consideration. When an 
offense is very old and relatively minor, the equities may weigh more heavily in 
favor of forgiveness, provided the petitioner is otherwise a suitable candidate 
for pardon. 

C. Acceptance of responsibility, remorse, and atonement. The extent to which 
a petitioner has accepted responsibility for his or her criminal conduct and 
made restitution to its victims are important considerations. A petitioner 
should be genuinely desirous of forgiveness rather than vindication, while the 
absence of expressions of remorse should not preclude favorable consideration, a 
petitioner’s attempt to minimize or rationalize culpability does not advance the 
case for pardon. In this regard, statements made in mitigation (e.g., 

"everybody was doing it," or I didn't realize it was illegal") should be judged 
in context. Persons seeking a pardon on grounds of innocence or miscarriage of 
justice bear a formidable burden of persuasion. 
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D. Need for Relief. The purpose for which pardon is sought may influence 
disposition of the petition. A felony conviction may result in a wide variety 
of legal disabilities under state or federal law, some of which can provide 
persuasive grounds for recommending a pardon. For example, a specific 
employment -related need for pardon, such as removal of a bar to licensure or 
bonding, may make an otherwise marginal case sufficiently compelling to warrant 
a grant in aid of the individual's continuing rehabilitation. On the other 
hand, the absence of a specific need should not be held against an otherwise 
deserving applicant, who may understandably be motivated solely by a strong 
personal desire for a sign of forgiveness. 

E. Official recommendations and reports. The comments and recommendations of 
concerned and knowledgeable officials, particularly the United States Attorney 
whose office prosecuted the case and the sentencing judge, are carefully 
considered. The likely impact of favorable action in the district or 
nationally, particularly on current law enforcement priorities, will always be 
relevant to the President's decision. Apart from their significance to the 
individuals who seek them, pardons can play an important part in defining and 
furthering the rehabilitative goals of the criminal justice system. 
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6TH SECTION of Level 1 printed in FULL format. 

United States Attorney's Manual 
Current Through Blue Sheet No, 9.003, July 28, 1999 

TITLE 1 DEPARTMENT OF JUSTICE ORGANIZATIONS AMD FUNCTIONS 
1-2.000 ORGANIZATIONS AND FUNCTIONS 

USAM @ 1-2.113 

@ 1-2.113 Standards for Considering Commutation Petitions 

A commutation of sentence reduces the period of incarceration; it does not 
imply forgiveness of the underlying offense, but simply remits a portion of the 
punishment. It has no effect upon the underlying conviction and does not 
necessarily reflect upon the fairness of the sentence originally 
imposed. Requests for commutation generally are not accepted unless and until a 
person has begun serving that sentence. Nor are commutation requests generally 
accepted from persons who are presently challenging their convictions or 
sentences through appeal or other court proceeding. 

The President may commute a sentence to time served or he may reduce a 
sentence, either merely for the purpose of advancing an inmate's parole 
eligibility or to achieve the inmate’s release after a specified period of 
time. Commutation may be granted upon conditions similar to those imposed 
pursuant to parole or supervised release or, in the case of an alien, upon 
condition of deportation. 

Generally, commutation of sentence is an extraordinary remedy that is rarely 
granted. Appropriate grounds for considering commutation have traditionally 
included disparity or undue severity of sentence, critical illness or old age, 
and meritorious service rendered to the government by the petitioner, e.g., 
cooperation with investigative or prosecutive efforts that has not been 
adequately rewarded by other official action. A combination of these and/or 
other equitable factors may also provide a basis for recommending commutation in 
the context of a particular case. 

The amount of time already served and the availability of other remedies 
(such as parole) are taken into account in deciding whether to recommend 
clemency. The possibility that the Department itself could accomplish the same 
result by petitioning the sentencing court, through a motion to reward 
substantial assistance under Rule 35 of the Federal Rules of Criminal Procedure, 
a motion for modification or remission of fine under 18 U.S.C. Section 3573, or 
a request for compassionate relief under 18 U.S.C. Section 3582(c)(1), will also 
bear on the decision whether to recommend Presidential intervention in the form 
of clemency. When a commutation request is based on the serious illness of the 
petitioner, transmission of the United States Attorney's response by facsimile 
in advance of mailing the original is always appreciated. 

When a petitioner seeks remission of fine or restitution, the ability to pay 
and any good faith efforts to discharge the obligation are important 
considerations. Petitioners for remission also should demonstrate satisfactory 
post -convict ion conduct. 

On January 21, 1977, the President by Proclamation 4483 granted pardon to 
persons who committed nonviolent violations of the Selective Service Act 
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between August 4, 1964 and March 28, 1973 and who were not Selective Service 
employees. Although a person who comes within the described class was 
immediately pardoned by the proclamation, the Pardon Attorney issues 
certificates of pardon to those within the class who were actually convicted of 
a draft violation and who make written application to the Department on official 
forms. When these applications are received by the Pardon Attorney, they are 
forwarded to the United States Attorney for the district in which the applicant 
was convicted to verify the facts of the case. The verification should be 
returned to the Pardon Attorney promptly. 
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Mr. Barr. And we look, for example, even at Mr. Quinn’s own, 
very-well-put-together, two or three, whatever it is, inches of pa- 
pers in his petition, the last two tabs of which I and J, I believe, 
include a number of former documentations from a number of 
former Presidents regarding grants of clemency and executive par- 
dons. 

In every one of those, the President lays out the case for the 
American people, why he believes that this pardon is in the inter- 
ests of justice. 

Now, we may agree or disagree with it, but it’s all there; it’s on 
the record. The former President has chosen to operate, as he has 
so many times in the past, with utter disdain and disregard for the 
process whereby the American people are deemed to have a right 
to know what is going on, because that’s the only way we can tell 
if justice is, in fact, being done. 

I would also ask unanimous consent to include in the record the 
executive grant of clemency signed by former President Clinton on 
January 20th in this case. 

Mr. Burton. Without objection. 

[The information referred to follows:] 
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Executive Grant of Clemency 

WILLIAM J. CLINTON 

President of the United States of America 


TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING: 

Be It Known, That This DavThe President Has Granted Unto 


Marc Rich 


A Full and Unconditional Pardon 


FOR THOSE OFFENSES charged in a superseding indictment (Docket No, S 83 Cr, 579 (SWK)) 
filed in the United States District Court for the Southern District of New York on March fifth, 1984, for 
violation of Sections 1 343 arid 2, Title 1 8, United States Code (Counts One through Twenty-Three and 
Forty-Three through Fifty-Seven); Sections 1 34 1 and 2, Title 1 8, United States Code (Counts Twenty- 
Four through Thirty-Eight); Sections 1 962(c) and 2, Title 18, United States Code (Count Thirty-Nine); 
Section 1962(d), Title 18, United Stales Code (Count Forty); Setiion 1963, Title 18, United States Code 
(Forfeitures), Section 7201, Title 26, United Slates Code (Counts Forty-One and Forty-Two); and 
Section 1705, Title 50, United States Code; Section 2, Title 18, United States Code; and Sections 
535.206(a)(4), 535.208, and 535 701, Title 31, Code of Federal Regulations (Counts Fifty -Eight through 
Sixty-Five). 

The PRESIDENT HAS DESIGNATED, directed and empowered the Pardon Attorney as hi$ representative to 
Sign this gtant of executive clemency. 



In accordance with these instructions and authority / have 
signed my name end caused the seal of the Deportment of Justice 
to he affixed hereto and affirm that this action is the act of the 
President being performed ot his direction 

Donr at the City of Washington. District of Columbia, on 
January 20, 2001. 

By Direction of the President 


c ~. ^U^ol/vwA. 
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Executive Grant of Clemency 

WILLIAM J. CLINTON 

President of the United States of America 


To All To whom These Presents Shall Come, Greeting: 

Be It Known, That T his Day The President Has Granted Unto 


Pincus Green 


A Full and Unconditional Pardon 


FOR THOSE OFFENSES charged in z superseding indictment (Docket No, S 83 Cr. 579 (SWK)) 
filed in the United Slates District Court for the Southern District of New York on March fifth, 19B4, foj 
violation of Sections 1343 and 2, Title 18, United States Code (Counts One through Twenty-Three and 
Forty-Three through Fifty-Seven); Sections 1 341 and 2. Title 18, United Slates Code (Counts Twenty. 
Four through Thirty-Eight); Sections 1962(c) and 2, Title 18, United States Code (Count Thirty-Nine); 
Section 1962(d), Title 18, United States Code (Count Fony); Section 1963, Title 18, United States Code 
(Forfeitures); Section 7201, Title 26, Untied States Code (Counts Forty-One and Forty-Two); and 
Section 1705, Title 50, United States Code; Section 2, Title 18, United States Code; and Sections 
535.206 (b)( 4), 535.208, and 535.701, Title 31, Code of Federal Regulations (Counts Fifty-Eight through 
Sixty-Five). 

The President HAS designated, directed and empowered the Pardon Attorney as hrs representative to 
sign this grant of executive clemency. 



Jn accordance with these instructions and authority ! have 
signed my name and caused the seal of the Department of Justice 
so be affixed hereto and affirm that this action is the act of the 
President being performed at his direction. 

Done at the City of Washington, District of Columbia, on 
January 20, 2001. 


By Direction of the President 
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Mr. Barr. And also a letter from the Department of Justice 
dated February 6, 2001, which lists some 44, it looks like, individ- 
uals listed in the prior document 

Mr. Burton. Without objection. 

Mr. Barr [continuing]. Who did not submit petitions. 

[The information referred to follows:] 
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U.S. Department of Justice 
Office of Legislative Affairs 


Washington, D. C. 2G5$Q 

February 6 . 2001 


The Honorable Dan Burton 
Chairman 

Committee on Government Reform 
U.S, House of Representatives 
Washington, D.C. 20515-6143 

Dear Mr. Chairman: 

This supplements our response to your letter, dated January 25, 2001, said responds to the 
letter, dated February 1,2001, from the Committee’s chief counsel, regarding President Clinton’s 
grants of clemency on January 20, 2001. 

With regard to your letter of January 25 th , we have been advised by the Federal Bureau of 
Investigation that they have no information indicating that Messrs. Rich or Green have entered 
the United States since 1983. 

In response to Mr. Wilson’s letter of February 1st, I want to advise you that the following 
persons did not file clemency applications with the Department of Justice prior to President 
Clinton’s clemency grants of January 20, 200 1 : 

1. Tansukhlal Bhatka 

2. Almon Glenn Braswell 

3. John H. Bustamante 

4. Henry G. Cisneros 

5. Roger Clinton 

6. John F. Cross, Jr. 

7. Richard Douglas 

8. Edward Reynolds Downe 

9. Robert Clinton Fain 

10. Alvarez Femouillet 

1 1 . Lloyd Reid George 

12. John Hemmingson 

13. Linda Jones 

14. James Howard Lake 

15. James Timothy Maness 

16. Susan H. McDougal 

17. Richard H. Pezzopane 


*rt 
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1 S. Charles D. Ravenel 

19. Adolph Sehwimmer 

20. Stephen A. Smith 

21. John Fife Symington 111 

22. Christopher V. Wade 

23. Jack L. Williams 

24. Jimmie Lee Wilson 

25. William Stanley Yingling 

26. Velinda Desalus 

27. Kimberly D. Johnson 

28. Arnold Raul Prosper! 

29. Dorothy Rivers 

30. Tliomas Wilson Waddell III 


Although the following persons had previously filed clemency applications with the 
Department of Justice, such applications had been denied by President Clinton on December 28, 

1 998, and thus were not pending with the Department at the time of President Clinton’s clemency 
pants on January 20, 2001: 

1 . Rickey Lee Cunningham 

2. Rubye Lee Gordon 

3. John Robert Martin 

4. Frank Ayala Martinez 

5. Silvia Leticia Beltran Martinez 

6 . Miguelina Ogalde 

7. Orville Rex Phillips 

8. Howard Winfield Riddle 

9. Gerald Glen Rust 

10. Jerri Atm Rust 

11. Gary Allen Thomas 

12. Larry Weldon Todd 

1 3 . Patricia A. Van De Weerd 

14. Mitchell Couey Wood 

When Eloida Candelaria and William Denis Fugazy filed pardon applications, they were 
not eligible to apply because of the provision in the Rules Governing Petitions for Executive 
Clemency requiring a five year waiting period from the date of release from confinement or from 
the date of conviction, whichever is later, before a person is eligible to apply for this type of 
clemency. The Department considered their petitions as requests for waivers of this five year 
period and both requests were denied. Accordingly, neither had applications pending at the 
Department when the pardons were granted on January 20. The clemency application of Louis 
Goldstein was pending at the time of President Clinton's clemency grants of January 20, 2001 . 


i?F VrpTrt 
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P0 ' d 10101 


I hope that this information is helpful. Please da not hesitate to contact me if you would 
like additional assistance regarding this or arty other matter. 



cc; The Honorable Henry Waxman 
Ranking Minority Member 
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Mr. Barr. As to at least those people, I think a very legitimate 
question can be raised whether their pardons or grants of clemency 
are not valid, are void ab initio, because in his rush to judgment 
or his effort to obfuscate or not answer questions or lay out for the 
American people what President Clinton did in this case is simply 
list dozens upon dozens of individuals, including Messrs. Rich and 
Green, without giving any reason or any details and simply saying 
that he hereby grants a full and unconditional pardon to all of the 
following named persons for those offenses against the United 
States described in each such request. 

The question apparently that some folks, including perhaps some 
of us, will look into is as to all of the people who did not submit 
a request, there can’t be a pardon, because we don’t know the 
terms of it. 

Mr. Rich, however, did submit a petition, a very lengthy petition, 
and one that lays out in great detail, as you described, Mr. 
Weinberg, his position. 

There’s nothing necessarily wrong with that. That is how the 
pardon or executive clemency process starts, and that’s virtually 
every case — not every case, but most cases. 

What happened thereafter though is very unusual. There is no 
documentation from the Department of Justice. There is no docu- 
mentation from the FBI, the CIA, the National Security Agency, 
the Department of State, all of which are agencies that in the case 
of a fugitive, a foreign fugitive from justice, as to whom very seri- 
ous allegations in evidence have been raised regarding trading with 
the enemy and so forth, that normally would be consulted. That’s 
a very serious question. 

Why was the President so eager to grant Mr. Rich a pardon with- 
out looking into any of these matters? These are, in fact, very seri- 
ous. And this is the reason why we’re having this hearing and why 
we will have the petition or the next panel. 

I have some specific questions, but I think we will probably have 
some additional time, Mr. Chairman, to go into specific questions. 

Mr. Burton. We will, and I will try to see that we yield to you 
what time you need. 

Mr. Waxman, you’re recognized for 30 minutes. 

Mr. Waxman. Thank you very much. 

It’s clear from the testimony that we received from this point 
there’s a strong difference of opinion on this panel regarding the 
merits of pardoning Marc Rich. 

Mr. Weinberg, you clearly believed that Mr. Rich does not de- 
serve a pardon. 

Mr. Weinberg. That’s correct. 

Mr. Waxman. Mr. Auerbach, you agree with Mr. Weinberg on 
that? 

Mr. Auerbach. Absolutely, Mr. Waxman. 

Mr. Waxman. Mr. Quinn, you obviously disagree with the pros- 
ecutors? You feel that the pardon was justified on the merits; is 
that your position? 

Mr. Quinn. Yes, sir. 

Mr. Waxman. Well, based on what I’ve heard on this matter, I 
would have to agree with the prosecutors on the merits of this par- 
don. It seems to me that the arguments against granting Mr. Rich 
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a pardon outweigh the arguments in favor of granting him a par- 
don. If I were considering this matter, I wouldn’t have reached this 
conclusion. 

There is a tremendous difference, however, between a bad judg- 
ment and criminal conduct. Some people believe that the Clinton 
administration acted illegally or corruptly in granting the pardon. 
I’m not sure that the evidence sustains this theory. 

The evidence, in my opinion, sustains a theory that the President 
used incredibly bad judgment. 

Mr. Quinn, of the witnesses here today, you had the most exten- 
sive firsthand knowledge about the President’s consideration of the 
pardon. You had direct contact with the President regarding the 
matter. 

Do you have any reason to believe that the President’s conduct 
in the pardon was in any way criminal or corrupt? 

Mr. Quinn. Absolutely not. And in point of fact, as I said earlier, 
and I would like to repeat it, not a single word of the conversation 
I had with him about this matter had to do with anything other 
than the merits of this case. 

And if I may, it’s very hard in this format to be able to respond 
to everything that is being thrown up here. And, again, I’m going 
to try to weave into my answers some of the responses to the com- 
ments that lead you to the conclusion you just articulated, but I 
would like to make this point. 

No. 1, the two tax authorities whose opinion was central to my 
effort, Professor Martin Ginsburg of Georgetown and Bernard 
Wolfman of Harvard, they accepted the allegations in the indict- 
ment as being true when they did their analysis. That is how I 
read and understand their opinion. 

Second, the prosecutors to my left conveniently never chose to 
talk about RICO. There have been references here to these defend- 
ants being exposed to being jailed for 300 years. The reason for 
that was because of the RICO charge. In 1989, the Department of 
Justice said that in precisely this sort of case it’s inappropriate to 
rely on the racketeering statute. 

Third, what they didn’t tell you is that another agency of the 
U.S. Government, the Department of Energy, saw this case in pre- 
cisely the opposite way that they did. The Department of Energy 
analyzed these transactions in a proceeding against ARCO. ARCO 
is the oil company here with which Mr. Rich was doing most of his 
trading. ARCO paid millions of dollars of fines because it had failed 
to link the domestic transactions in which they were engaged with 
foreign oil transactions. 

The prosecutors, in concluding that Rich evaded taxes on $100 
million completely overlook or reject the reality that those trans- 
actions were linked to foreign transactions that involved Rich pay- 
ing significantly more for oil than it was worth; and that results 
in a very significant reduction of that $100 million. This is admit- 
tedly enormously complex. 

But the point I want to make here is that this case was about 
tax evasion, mailing wire fraud, RICO, and the violation of the 
IEPA regulations involving trading with Iran. The RICO count 
could never have been brought today. The Department of Justice’s 
policy prohibits the use of RICO in a case like this. The mail and 
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wire fraud cases could not be brought today under a line of cases 
beginning with McNally in the Supreme Court of the United 
States. 

The tax evasion case — and I understand that these gentlemen 
want to dismiss the analysis of Ginsburg and Wolfman, or dismiss 
the view of the U.S. Department of Energy about what was going 
on in these transactions, but there is another side to these charges; 
and the point in response to your question is whether at the end 
of the day you believe that their view of it is better than my view. 
What I assure you is that it is my view and that discussion occu- 
pied the communication I had with the President, and it was clear 
to me that he had read this material. 

Mr. Waxman. Where did the President get this material, from 
you? 

Mr. Quinn. Yes, sir. I filed this petition on December 11th. 

Mr. Waxman. And do you know whether he had any other input 
in reaching his conclusion than the petition you filed? 

Mr. Quinn. Yes. I’m confident he had other input. I’m confident 
of that from several facts. One, among other things, his former 
Chief of Staff, Mr. Podesta, said on Nightline that this was a mat- 
ter that was, in fact, vigorously debated in the White House over 
a period of time. I don’t know whether he said 10 days or 2 weeks, 
something to that effect. 

Second, I knew in the course of dealings I had with the White 
House Counsel’s Office that they were engaged in discussions with 
him. 

And then, third, as I think you know, I believe, that — admittedly 
late, but that at some point in the process the White House Coun- 
sel’s Office consulted with the Department of Justice, in fact, with 
the senior person at the Department of Justice with the respon- 
sibility for being liaison with the White House on pardon matters. 

Mr. Waxman. Well, in the next panel we’re going to go into some 
of the issues of whether the President had the benefit of the analy- 
sis of others who could advise him on the merits of this case. 

Mr. Quinn. That’s right. Right. I can’t tell you, by the way, 
whether the intelligence agencies — I don’t know the answer to the 
question who else may have participated in his deliberations on 
that. I know part of the story. 

Mr. Waxman. Well, it’s my view that if a President is going to 
make a decision like this, he should have the input from all the 
sources and all the information that is relevant to his decision- 
making. 

Your obligation as a lawyer for your client is not to provide all 
of that information, but to represent your client’s case; isn’t that 
correct? 

Mr. Quinn. Yes, sir. And I do feel that the application was filed 
at a time that permitted — that would have allowed any consulta- 
tion that one would deem necessary or appropriate. 

Mr. Waxman. I don’t know whether the President got all the in- 
formation he should have had before he made this decision. My 
guess is, maybe he didn’t. I gather the President’s decision was 
made because he saw the merits as you do. 

From my point of view, it’s a complicated matter. My impression 
from the testimony I have received is that isn’t the conclusion I 
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would have reached had I been the President of the United States, 
but I’m not the President. 

President Clinton had the constitutional authority to evaluate 
this. If he didn’t fully evaluate it, we should be critical of him. If 
he made a bad decision on the merits, we should be critical of him. 
But the question, it seems to me, other than being critical of his 
conclusion, is, was there any wrongdoing in reaching that conclu- 
sion. 

It seems to me, Mr. Quinn, from your answers you believe that 
the President acted properly. One can disagree with the conclusion 
that he reached, but not with the fact that he used his best judg- 
ment; isn’t that correct? 

Mr. Quinn. Yes, sir. 

Mr. Waxman. Was there any quid pro quo for gifts or campaign 
contributions? 

Mr. Quinn. I don’t believe so. I never had a conversation with 
him about those matters. I saw no evidence of that being on his 
mind when he spoke to me about the merits of this case. He said 
nothing about it. And in point of fact, to a very great extent, I 
didn’t know about it. So it just wasn’t part of the dialog that I had 
with him. 

And I have seen in my dealings with him, with the Department 
of Justice and with lawyers at the White House, simply no evidence 
of any of them having been mindful of those things. 

Mr. Waxman. Mr. Weinberg or Mr. Auerbach, are you aware, ei- 
ther of you, of any direct evidence that corruption was involved in 
President Clinton’s pardon of Marc Rich? 

Mr. Weinberg. Neither of us would. We’re in private practice. 
All I can say is that from my perspective, and I’ve said this before, 
I can see no legitimate reason to grant two people that were inter- 
national fugitives who had renounced their citizenship with the evi- 
dence which is so overwhelming. I won’t get into the facts. But 
what Mr. Quinn just said is really preposterous based on what the 
evidence was at the time, you know, inflated invoices, off-the-record 
transactions, people talking about pots, I mean all of that. 

If that were the case, if the case were that this had no merit to 
it, then one does wonder why the only alternative, according to Mr. 
Quinn, is a Presidential pardon. I mean, why not just come back 
and try the case? But 

Mr. Waxman. You just don’t see how he could have reached that 
conclusion on the merits, that’s your view. Mr. Quinn has a dif- 
ferent view. 

The President had to make his decision. You think his decision 
was incorrect. You don’t have any information, however, that he 
reached that conclusion based on any direct evidence of wrongdoing 
or corruption, do you? 

Mr. Weinberg. No. You don’t have the right people here to — I 
mean, I’m talking about for me or Mr. Auerbach to weigh in on 
that, it would have been nice to hear the other side of the story. 
If I were the President, if I got to argue both sides, I would never 
lose a case as a trial lawyer. 

And in the President’s case, you would have hoped that he would 
have heard from somebody that knew something about the case 
from the prosecution’s side. 
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Mr. Waxman. I would have hoped so, too. I fully support that po- 
sition. 

Mr. Weinberg. I’m confident that he didn’t. 

Mr. Waxman. You’re confident he did not? 

Mr. Weinberg. I’m confident that he did not, from my conversa- 
tions with people in the Southern District, you know, and various 
other people that were involved in the case. 

Mr. Waxman. You may well be right, and I have a limited 
amount of time, so I’m going to interrupt. You may well be right 
that he didn’t get all sides argued as fully as he should have. He 
was making a last-minute decision. There was a long list of par- 
dons that he had to consider, some of which he denied, many of 
which he granted. I don’t know how many he had before him. 

But we have had other Presidents who made last-minute deci- 
sions on pardons for which we genuinely have been critical — Presi- 
dent Bush’s pardon of Caspar Weinberger, who was going to go to 
trial within weeks. And there are other pardons that were granted 
that we could look at and say, how could the President have ever 
reached that conclusion. It doesn’t make sense. It doesn’t appear to 
be correct on the merits. But unless there’s some wrongdoing, all 
we can say is what terrible judgment the President exercised. 

I want to yield some of my time to my colleagues. Mr. Towns. Let 
me yield to you 5 minutes. 

Mr. Towns. I will be very brief. 

Someone raised the question of ethics, Mr. Quinn, and I would 
like to ask you, did you feel you violated the ethics ban by contact- 
ing the White House about the Marc Rich pardon? 

Mr. Quinn. Absolutely not. And I will be happy to explain why. 

Mr. Towns. Please, yes. 

Mr. Quinn. I should tell you, in advance, that I was one of the 
principal authors of that ethics regulation, and so I certainly be- 
lieve I know what was intended by everything in this regulation, 
having had a major hand in writing it. 

This regulation specifically does not prohibit you from commu- 
nicating or appearing with regard to a judicial proceeding or a 
criminal or a civil law enforcement inquiry, investigation or pro- 
ceeding or with regard to an administrative proceeding, to the ex- 
tent that some communications or appearances are made after the 
commencement of and in connection with the conduct or disposition 
of the judicial proceeding. 

Let me go back to the beginning of it. It allows you to commu- 
nicate with regard to a judicial proceeding, etc. It doesn’t say you 
can communicate in a judicial proceeding; it says you can commu- 
nicate with regard to such a proceeding. 

There’s no doubt in my mind that my communications on this 
matter were covered by this exception. I specifically discussed this 
with the White House counsel at the time, and when I drew to her 
attention this exception, the discussion was over. 

She appeared to be satisfied that my appearance in this matter 
was covered by this exception. She is a person of terrific legal tal- 
ent and integrity, and I am confident that if she disagreed with my 
interpretation of this, she would have immediately brought it to my 
attention. 
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Mr. Towns. Let me ask you this: When you discussed this par- 
don with President Clinton, did you know the specifics of the par- 
don application? Did you share everything with him? 

Mr. Quinn. What I can tell you, Congressman, is the conversa- 
tion with him reflected a familiarity with the arguments I had 
made. And in point of fact, whether Mr. Weinberg thinks it was a 
good idea, a bad idea, a hollow promise or a meaningful promise, 
we talked about the fact that ARCO — and God knows why they 
didn’t indict ARCO, which they didn’t, which was involved in these 
transactions, which in fact structured these transactions, that 
ARCO with regard to these transactions was subjected to civil en- 
forcement proceedings at the Department of Energy. 

He was sufficiently aware of the argument I made that it was he 
who said, but these guys — this happened a long time ago, and they 
may have statute of limitations defenses or such things; and it was 
at that point that I said, if you want, I will write a letter commit- 
ting to waive those defenses. 

In short, the conversation with him — and, again, these gentle- 
men and all of you may disagree whether he made the right conclu- 
sion or not, but I can tell you that based on the conversation I had 
with him, it certainly appears to me — and I have no reason to 
think otherwise — that he was focused on the arguments that I 
made. I weighed them and evaluated them, and he made this judg- 
ment on the merits. 

Mr. Towns. So people that are saying, you only gave him one 
side of the story, you know, what do you say to them? 

Mr. Quinn. Well, look, as Mr. Barr said a few minutes ago, I’m 
an advocate. 

Yes, I provided a document and argument as an advocate. But 
I think everyone understood I was being an advocate. And let me 
remind you, I did include the indictment. I didn’t obscure the in- 
dictment; I included it in my petition. It was in the documents I 
filed with the White House. 

And between the filing of the application on December 11, 2000, 
and the granting of the pardon, on more than one occasion, I urged 
the White House Counsel’s Office to seek the views of the Depart- 
ment of Justice. I did not do anything to circumvent them or keep 
them out of the process. I encouraged them to seek the views of the 
Department of Justice. 

Now, should I have called Mr. Weinberg up and said, guess what, 
I’m seeking a pardon; I hope you will get up here and argue 
against it? Of course not. But I do not believe that I did anything 
less than what was professionally responsible and ethically re- 
quired. 

Mr. Waxman. Thank you, Mr. Towns. 

I want to yield to Mr. Kanjorski 5 minutes. 

Mr. Kanjorski. Thank you, Mr. Chairman. 

Mr. Weinberg and Mr. Auerbach, you obviously have very strong 
emotions on this case and you expressed that. You had the oppor- 
tunity to read Mr. Quinn’s petition? 

Mr. Auerbach. Yes. 

Mr. Weinberg. Yes. 
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Mr. Kanjorski. Do you feel that is a fair and adequate represen- 
tation of the facts and circumstances that the President should 
have had before him to make this analysis? 

Mr. Weinberg. No. 

Mr. Auerbach. Absolutely not. It is like looking at half the score- 
board and thinking you know the score in the game. 

Mr. Kanjorski. Do you think there’s any question, whether it 
doesn’t rise to the level of an advocate? 

Mr. Weinberg. No. Let me make myself clear. 

From an advocate’s point of view, and I’ve been in Mr. Quinn’s 
position on a number of occasions, the piece he put together is an 
advocate’s piece. The problem is, in my opinion, it completely 
mischaracterizes what the merits of the case were. 

Mr. Kanjorski. So you had the information in your files that 
should have been before the President, and therefore it was up to 
Mr. Holder, the Deputy Attorney General of the United States, to 
again call and get that information so that the President would be 
adequately prepared to see both sides of the issue? 

Mr. Weinberg. What typically 

Mr. Kanjorski. It’s not the President’s fault that the facts 
weren’t before him. Somebody failed to provide the information, it 
would seem to me. 

Mr. Weinberg. I think you will hear today what would typically 
happen, in a case like this particularly, that was such a high-pro- 
file case with a fugitive, that they would seek something in detail 
from the Justice Department about the case. 

Mr. Kanjorski. Well, this fugitive thing does disturb me. You 
have very strong feelings that you have a definition of “fugitive,” 
and Mr. Rich and Mr. Green fit that definition. Mr. Quinn in his 
petition denies that he was a fugitive. That seems to me to be a 
very substantial piece of information that the President should 
have had before him. 

You make that point, and I think — at least on that point, you 
agree that there’s something misleading in the petition here? 

Mr. Weinberg. Well, it’s not so much the petition, it’s that letter 
which I hadn’t seen before. 

Mr. Kanjorski. Isn’t that an exhibit to the petition? 

Mr. Weinberg. I don’t know that it was an exhibit to the peti- 
tion. 

Mr. Kanjorski. I thought Mr. LaTourette laid it out very well. 
I thought he indicated it was a stark contrast in legal definition be- 
tween what you categorized these two gentlemen to be and what 
Mr. Quinn categorized. 

Mr. Weinberg. Right. If there’s an arrest warrant out for any of 
us and we know about it and we don’t turn ourselves in, we are 
fugitives. 

Mr. Kanjorski. You made a point to say that Mr. Rich and Mr. 
Green have a habit of knowing how to exploit people and personal- 
ities and political relationships? 

Mr. Auerbach. That is correct. 

Mr. Kanjorski. After all, that’s what we’re here for, to find out 
whether there was anything wrong or improper, or bad judgment, 
as Mr. Waxman indicated. 
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On the third page of Mr. Quinn’s testimony, he talks about sev- 
eral other lawyers — maybe I should direct this more to you, Mr. 
Quinn — Mr. Garment, who served President Nixon as his White 
House counsel; Larry Ferguson, who held a senior position in the 
Reagan Justice Department; and Lewis “Scooter” Libby. Not being 
at the Washington bar, I don’t know any of the three gentlemen. 
Mr. Libby, I do know, who now serves as the chief of staff to the 
Vice President of the United States in the present time. 

What is the last time that these people were engaged in trans- 
actions representing Messrs. Rich and Green? 

From what I read in your testimony, it looks like right up to the 
period when you were preparing the petition, you were receiving 
information, or relying on facts and information, from these law- 
yers; or am I to assume that you threw the switch-eroo on them 
and talked to Mr. Rich? I don’t quite understand. 

Mr. Quinn. No, sir. Let me answer you this way. 

Since I became involved in this case, sometime I believe in the 
spring of 1999, in that period — in the year 1999 when we were ap- 
proaching the Department of Justice and the Southern District of 
New York of the people — and if you look at appendix A of my testi- 
mony, there’s a list of all of these lawyers 

Mr. Kanjorski. Let me understand you: You were having some- 
body in the Justice Department contact the Southern District, or 
you were? 

Mr. Quinn. I wrote a letter to the Southern District at the sug- 
gestion of the Justice Department. 

Mr. Kanjorski. This was for preparation of the legal judgment 
you were going to make as to what course to pursue, whether you 
were going to go for some settlement of the transaction pending in 
New York and present it at that time or to go for the pardon? 

Mr. Quinn. Correct. In 1999 we were focused on trying to work 
out a resolution of this matter with either Main Justice or the 
Southern District. And in that period of time of the people listed 
in appendix A, I worked with Ms. Behan, Mr. Fink, Mr. Green, Mr. 
Libby, and Mr. Urgenson. And, in fact, Ms. Behan was a partner 
of mine at the time, but all the other gentlemen are the lawyers 
who basically educated me initially about the case. 

Mr. Kanjorski. Do they continue to represent Mr. Rich, or up 
until the time they took official capacity? 

Mr. Quinn. Well, today, Mr. Libby is in government. 

Mr. Kanjorski. I understand. But up until the time he went into 
the government, was he still actively representing Mr. Rich? 

Mr. Quinn. He may have — he may have been part of the cam- 
paign. I don’t know precisely when, but yes. 

Mr. Kanjorski. I’m not trying to highlight them, but except it’s 
very peculiar, not peculiar for Washington, but anywhere else in 
the United States. All of these lawyers seem to be on the Repub- 
lican side of the spectrum, as opposed — I think you’re on the Demo- 
cratic side, aren’t you, Mr. Quinn? 

Mr. Quinn. I’m not going to crack a joke. I was told not to do 
that. But, yes. 

Mr. Kanjorski. The point I’m trying to make is, obviously Mr. 
Rich and Mr. Green were exercising their incredible intellectual 
ability to figure out how to play the game, and they realized that 
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the Republicans wouldn’t probably have the entree to the White 
House or the President that a Democrat who had just recently been 
chief counsel to the President would have. 

Mr. Quinn. Well, Congressman 

Mr. Kanjorski. I think that’s the suggestion the two witnesses 
are making. And the point I’m trying to make is, I sort of react — 
Jack, you know I like you, and I don’t want you to take this incor- 
rectly. 

I react to this idea that nobody seems to be at fault here for an 
awful lot of substantial misinformation of facts and information 
that should have been presented to the President of the United 
States in making this determination. 

Everybody is sort of saying the pot is hot, but it’s not my pot, 
and you are kicking it up and finally, yes, he’s the decisionmaker, 
there’s no question about it. But the important thing is whether 
there was criminality, whether he made bad judgment, as Mr. 
Waxman indicated or what happened, and we can’t quite get to 
that, unless we attack this one other issue. 

In your mind, you said you were an advocate. I find it very dif- 
ficult knowing your relationship to the White House and with the 
President that you were able to penetrate the natural defenses of 
a high official. No different than if my chief of staff or former legis- 
lative director who was a lawyer and left my office would come to 
me to present a petition, I would make the assumption that it 
wouldn’t be just an advocate’s position, that they would arm me 
with the negatives also. Or they would make certain at least that 
they in their own mind were going to be certain that I would gain 
that information that was important to make that judgment. 

Mr. Waxman. Mr. Kanjorski, I am going to reclaim my time be- 
cause we only have a few minutes left. 

Mr. Kanjorski. Let me frame the question. Did you then or do 
you now in retrospect feel that your position and your ability to 
penetrate the natural defenses of the President may have caused 
him the difficulty of not getting the full and thorough information 
that he should have had to make a good judgment in this case? 

Mr. Quinn. No, sir, I do not. And if I may just add a sentence 
or two, I don’t think anyone thought I was acting as anything other 
than an advocate. And let me remind you, I urged them to seek the 
views of the Department of Justice. 

I should not be the one looked to to present the views of these 
prosecutors. I was representing Mr. Rich. I did not discourage any- 
one from contacting the Department of Justice, the Southern Dis- 
trict, the IRS or anyone else. In fact, I urged them to seek the 
views of the Department of Justice. 

Mr. Waxman. Mr. Quinn, you were part of a team of lawyers rep- 
resenting Mr. Green and Mr. Rich? 

Mr. Quinn. Yes, sir. 

Mr. Waxman. And Mr. Kanjorski talked about others on that 
team, including a large number of prominent Republicans — Leon- 
ard Garment, William Bradford Reynolds, “Scooter” Libby, who is 
now Vice President Cheney’s chief of staff. You were part of a 
team, and they obviously were hiring prominent lawyers with some 
political connections, but just prominent lawyers. 
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Were you hired solely for the pardon issue, or were you part of 
the team dealing with Mr. Rich’s problems much before it ever 
came to the issue of a pardon? 

Mr. Quinn. Yes, I was hired in, I believe it was the spring of 
1999, to work on the effort to try to achieve resolution, either at 
Main Justice or in the Southern District. 

Mr. Waxman. And that did not involve the President of the 
United States or your special relationship, whatever it might have 
been? 

Mr. Quinn. It did not. Look, I would like to think that people 
think I’m a pretty good lawyer, and I would like to think that peo- 
ple believe that my experience in government has equipped me 
with an understanding of how best to pursue a client’s interests. 

Mr. Waxman. I’ve known you over the years and I think you’re 
an excellent lawyer. I think you make a good case advocating on 
behalf of your client. It appears to me that’s what you’ve done suc- 
cessfully. 

Some of us have questions of whether the President got the other 
side, which we think he should have had, and whether in the judg- 
ment he had to make, he made the right judgment. But I have no 
question in my mind that you did a good job for your client. 

And under the ethics of lawyers, that’s what lawyers are sup- 
posed to do: when you’re hired by a client, to advocate their side 
of the case. 

Thank you, Mr. Chairman. 

Mr. Burton. We will go now to the 5-minute round. 

I will start off with my 5-minute round, and I will yield part of 
it to Mr. LaTourette. 

First of all, let me say that you’re the one that did have access 
to the President, though, and you’re the one that went directly to 
him and talked to him, correct? 

Mr. Quinn. Yes, sir. 

Mr. Burton. OK. The other thing is, did you ever talk to Denise 
Rich? 

Mr. Quinn. Yes, sir. 

Mr. Burton. Did you talk to her about the letter that was sent 
to the President asking for pardon? 

Mr. Quinn. Yes, sir. 

Mr. Burton. OK. So you did have correspondence or contact with 
her, probably on more than one occasion? 

Mr. Quinn. Yes, on a number of occasions. 

Mr. Burton. A number of occasions? 

Mr. Quinn. I encouraged her and the daughters to write letters 
of support. 

Mr. Burton. Sure, I understand. 

Now, Ms. Rich has decided, according to her attorney and in cor- 
respondence to us, to take the fifth amendment to the Constitution 
to protect herself against self-incrimination. And I think that one 
of the things that you said is that other people who have a little 
bit more information on what kind of influence may have been ex- 
erted on the President should testify to those facts. But you have 
no knowledge whatsoever about any influence Ms. Rich might have 
been able to exert on the President, other than the letters? 
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Mr. Quinn. No. And I know that she mentioned this orally to the 
President that she had written. 

Mr. Burton. OK. 

Mr. Quinn. What I know is that she mentioned it to him and 
that she wrote a letter. 

Mr. Burton. I understand. The thing I think that we’re going to 
have to do, since she’s exercised her fifth amendment right, is if 
we’re going to find out — because in correspondence that she sent to 
us, she indicated that she had given or they had — there had been 
an extraordinarily large contribution, I think her attorney said 
that, an extraordinarily large contribution to the Clinton library. 
And so what we will probably have to do is go to the Justice De- 
partment and ask that we get her a grant of immunity so she will 
have to testify at some point. 

I thought I would get that on the record, because I think Ms. 
Rich is probably going to be one of the key people to give us all 
the information that we need. 

Mr. LaTourette, I will yield the balance of the time to you. 

Mr. LaTourette. Thank you, Mr. Chairman. 

Mr. Quinn, I want to talk a little bit about where Mr. Kanjorski 
was and others were, and that’s with this Executive Order 12834, 
which you indicated you had something to do with writing, and I 
understood that. 

Actually, what drew that to my attention more than anything 
else, there was a — I don’t know if you saw the Washington Post on 
February 5th, but the headline, with a nice picture of you, was “In 
Rich pardon case, did Quinn violate the ethics rule that he wrote?” 
Did you have a chance to read that article, sir? 

Mr. Quinn. I did, sir. 

Mr. LaTourette. In the article, there’s a fellow, an ethics guru — 
and everyone is a guru today — there’s an ethics guru up at the 
New York University Law School; and we had the opportunity to 
chat with him because he’s quoted in here. And his observation and 
mine would be, too, if you look at 2(C) — maybe if we can put that 
up so everybody can see what we’re talking about — the last para- 
graph, get up to the last paragraph, C, that’s the one that you were 
reading to us before. You have to get to C? 

[The information referred to follows:] 
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HEADLINE: In Rich Pardon Case, Did Quinn Violate the Ethics Rule He Wrote? 

BYLINE: James V. Grimaldi, Washington Post Staff Writer 

BODY: 

President Clinton's first executive order, signed minutes after he took the 
oath of office in 1993, barred his senior aides from lobbying the government for 
five years after leaving office. 

Just moments before he left the White House eight years later, Clinton 
granted clemency to 176 people, including fugitive financier Marc Rich, whose 
primary advocate had been Clinton's White House counsel only three years 
earlier. 

What attorney Jack Quinn did for billionaire Rich and his colleague Pincus 
Green, who had been accused of bilking the IRS out of $ 48 million in taxes, 
resembled the routine work of lobbyists. The only difference was Quinn's 
extremely well-placed connections in the highest levels of government. The very 
reason Clinton created the ethics rules. 

Quinn stopped Clinton adviser Bruce Lindsey on a trip to Northern Ireland, 
on which the attorney was invited because he had been White House counsel. He 
called Lindsey and White House counsel Beth Nolan many times. He said he made a 
"pain in the neck of myself" in arguing the case. He wrote a letter addressed to 
Clinton. He sent his petition for Rich's pardon directly to the White House, 
circumventing Justice Department protocol (though he says he kept Deputy 
Attorney General Eric Holder in the loop) . 

On its face, the work of Quinr. for Rich would seem to violate Executive 
Order 12834 of Jan. 20, 1993, "Ethics Commitments by Executive Branch 
Employees . " 

But Quinn, and his colleague Kathleen "Kitty" Behan of Arnold & Porter, said 
there is an exception to the order, under Section 2, subpoint (c) , point [1]. 
Lobbying does not include "communicating or appearing with regard to a judicial 
proceeding or a criminal or civil law enforcement inquiry, investigation or 
proceeding," the order states. 

How does Quinn know the order so well? He says he wrote it. Back when he was 
working for Clinton, at the beginning of his term. 

However, one ethics guru, Stephen Gillers of New York University law school, 
says Quinn has twisted this exception beyond its original intent. 

Gillers explains that the provision, known as the "judicial exception, " is 
boilerplate for government ethics regulations and laws. It is meant for former 
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government employees who are advocates in courts. In those cases, it is all 
right for a government employee to take an adverse position to his or her former 
employer in a matter because the matter would be disposed of in court. In a 
judicial proceeding, opposing sides are notified and there would be a full 
airing of all positions by all parties. A judge, who must follow ethical 
strictures too, would hear or oversee the matter. Court proceedings would open 
to the public and the process would be transparent, or in the sunshine. 

The Rich pardon, Gillers said, fails on all counts to meet the judicial 
exception. 

"The problem with Quinn's efforts to use that loophole is that the 
president, in exercising his pardon power, is not performing in a judicial 
capacity," Gillers said. "He is performing in an executive capacity. And the 
pardon function does not enjoy any of the safeguards that led to the creation of 
the judicial, exception. There is no judge, there is no adversary process 
necessary and there is no sunshine." 

Without those safeguards, the exception does not and cannot apply, Gillers 
said. 


"I don't think any reasonable interpretation of the language, in light of 
the history of this exception, can support his claim, " Gillers said. 

But Quinn and his colleagues say that Gillers is reading something into the 
lobbying ban that does not exist . 

"It clearly makes an exception for communicating with regard to a 'criminal 
law enforcement . . . proceeding, ' " said Jeff Connaughton, a colleague of 
Quinn's and a former White House lawyer. "And a pardon is the resolution of a 
criminal law enforcement proceeding . " 


Robert W. Jordan, President Bush's long-time attorney, is under serious 
consideration for the job of assistant attorney general for the antitrust 
division of the Justice Department. A Dallas-based Baker Botts litigator, Jordan 
has helped Bush steer through legal difficulties, including a 1990 Securities 
and Exchange Commission investigation. He has has resolved antitrust matters for 
companies such as GTE Corp., Bell Atlantic Enterprises Inc., Dr Pepper Co. and 
Mary Kay Inc. In addition to sharing the president's middle initial, Jordan 
often shares Bush's view that legal disputes are better settled out of court 
than litigated at trial. (Could he be the man to settle the Microsoft Corp. 
antitrust case?) 

Also near the top of the short list for antitrust chief is J. Thomas Rosch 
of Latham & Watkins's San Francisco office and former consumer-protection bureau 
director at the Federal Trade Commission in the Ford administration. Rosch, a 
longtime antitrust lawyer, has been chairman of the antitrust sections of the 
American and California bar associations. He represented the San Francisco 
Chronicle after the newspaper was sold to Hearst Corp. 

Others trustbuster candidates: former FTC competition bureau director Kevin 
Arquit of Clifford Chance Rogers & Wells, who likely would have to recuse 
himself from the Microsoft antitrust case because of his work on the matter; 
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Phillip. Proger. and Charles A. James of Jones, Day, Reavis & Pogue, which has 
represented America Online Inc.; Deborah Garza, who now heads Covington & 
Burling' s antitrust practice now. that her longtime colleague Charles "Rick" Rule 
has departed; and Coca-Cola Co. general counsel Tad Lipsky. 

But Timothy Muris, a veteran of the Florida electoral fight and a George 
Mason University law professor, appears to be headed for an FTC chairmanship. 


U.S. District Judge Thomas Penfield Jackson was cracking up the courtroom 
again last week. 

At a hearing on a race-discrimination lawsuit filed against Microsoft Corp., 
Jackson heard arguments about whether the case should be combined with a similar 
proceeding in Washington state. You might recall that Jackson oversaw a little 
matter involving the software giant, the landmark trial after which he ordered 
the company, broken into companies that would eventually compete. 

Plaintiffs lawyer Tricia C.K. Hoffler of Willie E. Gary's high-stakes 
Florida, law firm argued against combining the cases, insisting that the exchange 
of information in the other case had only just begun, Washington Post reporter 
Carrie Johnson reports. 

"Microsoft," Hoffler argued, "is an international company with operations 
all over the world." 

In his typical deadpan, Jackson replied: "I'm familiar with it, counsel." 

Hearsay grants clemency every other week in Washington Business. File your 
petitions for pardon to hearsay@washpost.com 


LOAD-DATE: February 05, 2001 
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Mr. Quinn. Yes, I have it in front of me. 

Mr. LaTourette. Good. One of the problems is that it talks 
about — this is a pretty standard thing. I mean, we have it here in 
Congress that our staff can’t leave and lobby us for a year, and 
there are exceptions to that. 

And as I understand the executive branch, it is 5 years according 
to this policy that you wrote that you can’t lobby, and then there 
are exceptions to what “lobby” means and you were citing to us an 
exception. And the exception that you cited — and it’s quoted in the 
article and also in your policy — that it doesn’t include communicat- 
ing or appearing with regard to a judicial proceeding and then 
some other things. But it’s not unqualified. It’s not unqualified. 

The question I have for you, the qualification is to the extent 
that such communications are made after the commencement of 
and in connection with the conduct of a judicial proceeding. 

Now, in order for you to have fallen — and just so the record is 
clear, when did you leave the White House? 

Mr. Quinn. February 1997. 

Mr. LaTourette. So there’s no question that this conduct was 
within 5 years of your leaving the White House? 

Mr. Quinn. That’s correct. 

Mr. LaTourette. In order for your definition, and again we went 
around and around on the issue of fugitivity before, and I guess we 
disagree what that means, but in order for your exemption or ex- 
ception to qualify, your communications had to have been made 
after the commencement of and in connection with a judicial pro- 
ceeding. Is it your observation that an application for a pardon by 
the President of the United States is a judicial proceeding? 

Mr. Quinn. No, sir, and that’s not the reading I’m trying to give 
this. 

Mr. LaTourette. OK. 

Mr. Quinn. And I read the Washington Post article. I understand 
the point made by Mr. Gillers who, as I read the piece, was speak- 
ing about his knowledge of how these regulations are generally 
drafted. I can tell you Mr. Gillers was not involved in drafting this 
one, and it seems pretty clear to me that I was communicating 
with regard to a judicial proceeding. 

And, again, the White House counsel and I had a specific con- 
versation about whether or not I was covered by the Executive 
order. When I brought to her attention this exception, she appeared 
to be satisfied that my appearance was permissible. 

Mr. LaTourette. OK. My time is expired. When I get the 
chance, I need to come back to this, because I still have some ques- 
tions, but I thank you. 

Mr. Quinn. By the way, sir, in terms of the qualification you 
mentioned, there was, as you’ve heard, an indictment pending in 
the Southern District of New York, so there was a judicial proceed- 
ing that had been commenced. 

Mr. LaTourette. But your client was a fugitive from that judi- 
cial proceeding? 

Mr. Quinn. Well, but it doesn’t say anything about fugitivity in 
here. And you also — you know, you left out the reference to the dis- 
position of the judicial proceeding. And I would submit to you that 
a pardon is the disposition of a judicial proceeding, if anything is. 
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Mr. LaTourette. OK. Thank you. 

Mr. Burton. We’re about to go to Mrs. Mink. 

Do any of the witnesses need a break for 5 minutes? 

Mr. Weinberg. No. 

Mr. Burton. I mean, I don’t want Mother Nature to be excluded 
from the hearing. 

Mr. Auerbach. His team says, take a break. 

Mr. Burton. His team says, take a break. We don’t worry about 
the lawyers in the background. 

Mr. Quinn. I think we can continue. 

Mr. Burton. What we will do, just for everybody’s information, 
after we get through this with panel, we will take about half an 
hour so people can grab a bite to eat, then we will get back to the 
next panel. 

Mrs. Mink, you’re recognized for 5 minutes. 

Mrs. Mink. Thank you, Mr. Chairman. 

The hearing that we’re embarking on is specifically for the pur- 
pose of trying to find out the circumstances of this particular par- 
don, what the nature of the indictments were which are the basis 
of this pardon, and to find out whether there were any extenuating 
circumstances that could be explained that might justify the par- 
don, because I think most people were greatly troubled by reading 
the newspaper articles about these two individuals. 

But I also understand that the committee’s responsibility is basi- 
cally to try to see whether any criminal conduct was engaged in, 
any acts of corruption or fraud on the part of the people that came 
together to produce this result. That it is not the purpose of this 
committee to alter the pardon. 

We have no capacity in that direction. So our inquiry, I think, 
is rather limited. I have heard a lot of the questions with reference 
to whether, Mr. Quinn, you had provided adequate information to 
former President Clinton before he made his decision. 

And one of the things that you were questioned about earlier was 
to what extent, since you were first engaged as the lawyer in this 
particular situation, did you discuss this matter with the Depart- 
ment of Justice, with the U.S. attorneys in the Southern District 
of New York or other people representing the so-called prosecu- 
torial attitudes in this case? 

And if you could just describe that. I call your attention to one 
letter that I have before you in your appendix that you wrote to 
the Honorable Mary J. White, December 1, 1999. 

Was that your first major inquiry with respect to whether the 
U.S. Government had any predisposition whatsoever to negotiate, 
to plea bargain, to try to come to terms with what your task was, 
to see if there could be any resolution of this matter without going 
to court? 

Mr. Quinn. Yeah. And I’ve tried to summarize my contacts with 
Justice in the Southern District in appendix B. 

In essence, initially I had hoped that Main Justice would partici- 
pate actively in achieving a resolution. I hoped that the Criminal 
Division, Tax Division and the Deputy’s Office would either agree 
to take this matter on itself for purposes of 

Mrs. Mink. My time is extremely limited. You made all of those 
contacts, and the answer was always no, that they would not nego- 
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tiate; is that an accurate summarization of your work on this case 
prior to them coming to the decision that the only way out was a 
pardon? 

Mr. Quinn. That’s fair, yes. 

Mrs. Mink. So this letter to the Honorable Mary J. White was 
the only communication in writing or was there a series of letters 
that were written to the Department of Justice or to the Southern 
District? 

Mr. Quinn. Well, there were written communications with the 
Southern District going 

Mrs. Mink. Other than to Mary J. White. 

Mr. Quinn [continuing]. Years back, but not from me, because 
the answer I got from the Southern District was basically just a 
wave off, saying, forget it, we don’t want to discuss it. 

Mrs. Mink. This was your sole correspondence with either the 
Justice Department or with the Southern District? I’m just trying 
to determine how many documents like this there would be in your 
appendix, since I haven’t been able to go through them all. 

Mr. Quinn. With respect to the Southern District, this, I believe, 
was the only written communication. 

Mrs. Mink. OK. 

Now, in submitting your application then to the President, 
former President Clinton, with respect to the pardon, did you in- 
clude this letter that you had written to Mary Jo White so that 
they would have had the opportunity to understand that you had 
exerted 

Mr. Quinn. Yes. 

Mrs. Mink [continuing]. All that you could to try to resolve this 
case and that, therefore, the last resort was to seek a Presidential 
pardon? That’s all I’m trying to establish. 

Mr. Quinn. Yes, ma’am, I included my letter, the one you’re re- 
ferring to. I included the response I got from the Southern District. 
I included, as well, the earlier letter that Mr. Urgenson had writ- 
ten and the response he got. 

Mrs. Mink. Now I have submitted many — not many, several re- 
quests for pardons, either going through the pardoning attorney or 
sometimes writing directly to the White House. And I have found 
that it’s an extremely difficult process and, in fact, most of the ones 
I submitted have been denied. I was very disappointed that in this 
recent January 20th announcement none of the ones that I pleaded 
for were successful. So I can understand the gravity of the situa- 
tion. 

Now, in arguing for a pardon one doesn’t try to dwell on the egre- 
gious crimes that were committed, in this case the egregious cir- 
cumstances that led to the indictment 20 years ago. What one tries 
to look to is were there any extenuating circumstances that might 
have altered the situation when one examines the purposes of the 
pardon. 

And as I read the materials we have been given and listen to the 
testimony, the only thing that I can really find is that the Justice 
Department changed its viewpoint with respect to RICO prosecu- 
tions. 

Now, to Mr. Weinberg and Mr. Auerbach, does this change of po- 
sition and policy by the Department of Justice with reference to 
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RICO prosecutions in your mind rise to the level of an extenuating 
circumstance 

Mr. Weinberg. No. 

Mrs. Mink [continuing]. That should lead to a reconsideration of 
the initial indictment? 

Mr. Barr [presiding]. The time of the gentlelady has expired. 
The witnesses can answer the question. 

Mr. Weinberg. No, and there is a very good reason. RICO was 
1 count out of 51. The guts of this case was a tax fraud case. It 
had to do with $100 million worth of income, which happened to 
be illegal as a result of violations of the energy regulations, that 
were laundered out of the country. And it was a crime in 1983 to 
not pay taxes on $100 million worth of income and to devise a 
scheme to avoid paying taxes, and it’s a crime in 2000. It was a 
crime in 1983 to violate the energy regulations, and the fact that 
there are no regulations anymore doesn’t make the crime any less. 
It was a crime to lie about it. 

Mrs. Mink. That was really not my point, that it made it any 
less. I asked the question as to whether the change in policy justi- 
fies consideration of the new circumstances as extenuating. 

Mr. Weinberg. I’ll answer that directly. I think not. If you’re 
away for 20 years and you’re fortunate enough to be able to per- 
suade two foreign States not to extradite you, the gloss of time is 
always going to change the interpretation of the law. You can look 
at indictments that were brought in 1980, and if you examine them 
in 2000, the gloss of time is — you’re going to find that the courts 
interpret the laws different in 2000 than they did in 1980. 

But you’ve got to look at the guts of what the case was about and 
these people. And when you look at the guts of what the case was 
about and the people, it doesn’t make any difference whether or not 
we would bring a RICO charge today. It is whether or not we 
would bring a criminal charge today and whether or not it is ac- 
ceptable to be pardoning folks who have done things like renounc- 
ing their citizenship, becoming fugitives, not coming back and mak- 
ing these arguments that they say are so clear. I mean it — was it 
justified? And you can’t come in and say, well, 20 years have 
passed and, you know, the courts now interpret or the Justice De- 
partment interprets the RICO statute differently. 

Mr. Auerbach. May I, Mr. Chairman, very briefly? 

Mr. Barr. Yes. 

Mr. Auerbach. I’m afraid that the argument with respect to the 
change in RICO policy is as disingenuous as I find the argument 
with respect to fugitivity. While it is true that the Justice Depart- 
ment changed its view with respect to tax counts as a predicate for 
RICO, it has not changed its view with respect to mail and wire 
fraud as a predicate to RICO. And as Mr. Quinn knows, as the in- 
dictment reflects, there are both mail and wire fraud counts which 
are predicates for RICO. 

So I believe that the Justice Department might well approve this 
indictment today. And I, in fact, believe that, were they to review 
this indictment today, and of course they did review it before it was 
brought, there would be money laundering charges in this case. 

Mr. Barr. Thank you. The Chair recognizes himself for 5 min- 
utes. 
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Mr. Quinn, Mr. Rich is a citizen of two countries I believe, nei- 
ther of which are the United States; namely, Spain and Israel. Is 
that correct? 

Mr. Quinn. That’s my understanding, sir. 

Mr. Barr. OK. His colleague in all this, Mr. Green, considers 
himself, in addition, a citizen of Switzerland; is that correct? 

Mr. Quinn. That is my understanding as well. 

Mr. Barr. Thank you. And he also no longer considers himself 
a citizen of the United States; is that correct? 

Mr. Quinn. Yes. 

Mr. Barr. OK. Thank you. On January 10th of this year, Mr. 
Quinn, you caused to have sent to the Department of Justice two 
letters, one addressed to Mr. Holder from you and the other an at- 
tachment thereto, which was a copy of a letter dated January 5th 
from you to the President; is that correct? 

Mr. Quinn. Yes, sir. 

Mr. Barr. I know there is some dispute over whether Justice re- 
ceived those. Do you have your copy of the courier receipt that you 
would have kept as a very meticulous lawyer at the time you 
caused that document to be given to the courier for delivery? 

Mr. Quinn. I have a copy of the courier receipt, and it was in- 
cluded in the documents I submitted to the committee. I don’t have 
it in front of me. 

Mr. Barr. We have — that’s not the document I’m talking about. 
The document that the courier company sent back, we do have, and 
they attest that they delivered to the Department of Justice. Would 
you not have had — at the time you sent the document from your 
law firm, as probably all of our offices do when the courier comes 
to the office, you hand them the envelope, and you fill it out, and 
they give you a carbon copy of the receipt. You don’t have that? 

Mr. Quinn. I don’t know the answer to that, sir, because I would 
have to ask my assistant who handled the engaging the courier 
service and having it delivered. I just don’t know the answer. I be- 
lieve that 

Mr. Barr. If there was some dispute, and this is a very material 
element here, when Mr. Holder knew about this, and to what ex- 
tent. Have you searched your records? I notice there is some activ- 
ity going on behind you with your lawyers. Do they have a copy of 
that, and could you make that available? 

Mr. Quinn. Well, if we had any further documentation, I’m con- 
fident it would have been included among the materials that we 
provided to the committee. So I believe that the only documenta- 
tion we have is that which we did provide. 

Mr. Barr. Do you mind, take a moment to see what your counsel 
is handing you. 

Mr. Quinn. Yeah. But I don’t know exactly when this was gen- 
erated. You know this — yeah, whatever we have was provided. 
This — this document reflects that someone whose name is K, the 
letter K, Gray accepted this document at the Department of Jus- 
tice, at a Department of Justice office on January 10th. 

Mr. Barr. The document that we are talking about here is three 
pieces of paper, that’s correct, isn’t it? 

Mr. Quinn. Well, I have two, sir. 

Mr. Barr. I mean, the documents that were transmitted to DOJ. 
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Mr. Quinn. That’s correct. 

Mr. Barr. OK. It is true, is it not, that at no time did you submit 
this notebook, this petition to Eric Holder? That’s not what you are 
talking about that you sent him on January 10th, correct? 

Mr. Quinn. That’s correct. May I make one other point about the 
underlying document you’re talking about? The letter I sent to him 
on January 10th — and I understand there may be some dispute as 
to how many days it took to get from one Justice office where 

Mr. Barr. I’m not really worried about that right now. 

Mr. Quinn. OK. 

Mr. Barr. My concern is that, first of all, that the package ap- 
parently was not addressed to Eric Holder. It was just addressed 
to the Department of Justice, and the document itself was not the 
petition. I think there may be an impression that some people 
would like to believe that on January 10th this entire sever al- 
inches-thick document was transmitted to Mr. Holder. That’s not 
true, right? 

Mr. Quinn. That is not true. 

Mr. Barr. The only thing you gave him is a letter that said, 
quote, I hope you can say you agree with this letter. Your saying 
positive things, I’m told, would make this happen. Thanks for your 
consideration. 

And the letter to which you refer is your letter of January 5th 
to the President. That’s all you sent Mr. Holder, correct? 

Mr. Quinn. That’s correct. But I think one thing you said is not 
correct. I’m advised that my assistant addressed the envelope, not 
to just the Department of Justice, but to the Deputy Attorney Gen- 
eral. 

Mr. Barr. So the courier company has made an error here, be- 
cause their records reflect it was sent just to the Department of 
Justice. 

Mr. Quinn. Yeah, I think they’re reflecting where they made the 
delivery, but the envelope 

Mr. Barr. You apparently didn’t keep a copy of the receipt when 
you actually physically gave the document to the courier, at which 
time they would normally give the sending person a receipt. 

Mr. Quinn. Right. Right. 

Mr. Barr. That’s unfortunate, isn’t it? 

Mr. Quinn. Well, the point I wanted to make earlier, and I think 
it’s important to make now, is I wanted Eric Holder to see this let- 
ter. 

Mr. Barr. Why didn’t you want him to see the petition? 

Mr. Quinn. It’s not that I didn’t want him to see the petition. 

Mr. Barr. You didn’t send it to him. 

Mr. Quinn. I did not send it to him. I notified him that we were 
filing it with the White House. I told him this goes back to Novem- 
ber, at the time that I hoped I would be able to encourage commu- 
nication with him by the White House Counsel’s Office. And I 
asked him at that time should I let the White House counsel know 
in writing. He said no, just have him call me. 

I — remember, Congressman, an awful lot of the materials in this 
pardon application either come from the Department of Justice or 
I’ve shared in one way or another with the Department of Justice. 
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Now, when we get to January 10th, I want him to see this, be- 
cause I want him to see the case I’m making. I’m hoping that he 
will say something supportive. I wasn’t looking to have this letter 
misdirected or get to him late. I think the letter reflects the fact 
that I wanted him involved in the process. 

Mr. Barr. Thank you. Now the Chair recognizes the gentlelady 
from the District of Columbia, Ms. Eleanor Holmes Norton, for 5 
minutes. 

Ms. Norton. Thank you, Mr. Chairman. I have a couple of ques- 
tions. One may seem marginal to this proceeding, but it is not as 
far as I’m concerned. It’s about an impression that may be left from 
the way this matter is being discussed here and in the press. 

First, let me say that we have a question of whether or not, and 
it’s been raised here before, we have the notion that we best be 
leery of prejudgment. Prejudgment, I suppose, is as faulty as bad 
judgment even though the facts in this case do lend themselves to 
prejudgment, I must say. 

I do want to compliment the President of the United States for 
the way in which he has left the pardon power free from criticism 
from the top. Because what I’m going to ask about has to do with 
the pardon power and how we are perhaps educating the public 
about that power. I approach this as a constitutional lawyer and 
former civil liberties lawyer and must say I’m weary of actions or 
impressions cast out on important powers or, for that matter, 
rights. 

Here I see a huge problem. If this committee has anything to say 
to future Presidents, it probably is a word about the transparency 
of the process by making it a truly adversarial process. I make ev- 
erything in my office an adversarial process. If a staff member 
comes, I want to hear what the other side is. It’s the only way to 
save yourself from getting in trouble. 

The President has said something about the time pressure at the 
end. I’m sure there were a lot. Mrs. Mink said she called with — 
she had some matters that she wanted considered for pardon. I had 
one that I called at the last minute on. I wanted the President to 
pardon seven Washingtonians who stood up during the D.C. appro- 
priation process and are being retried for saying “Free D.C.” be- 
cause this Congress insists upon looking at the budget passed in 
the District of Columbia, which has nothing to do with any Member 
of this body. And I wanted him to consider pardoning those folks. 
So, at the last minute, I’m sure there was a rush of pardons. 

Mr. Auerbach. You hired the wrong lawyer. 

Ms. Norton. No. I think that there were probably weightier 
matters, and I’m not sure this was one of them. 

My concern is whether or not it is the position of anybody here 
that a fugitive should never be pardoned. Now, we know that 
whenever anyone commits a crime and the police search for them, 
we all say turn yourself in. I would always say that. I can think 
of very few instances when that would not be said. And in fact, rou- 
tinely, people do turn themselves in. Even for the most terrible 
crimes, they turn themselves in so that they can be judged one way 
or the other rather than go on the lam. Of course, most people can’t 
go on the lam the way Mr. Rich did. 
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But I am concerned, as a person who has lived with American 
justice and, of course, studied the history of American justice over 
hundreds of years, there would never be a — that we leave the im- 
pression that it would never be appropriate for the President to 
pardon a fugitive. I’m concerned about that as a Black person. I’m 
concerned about that, frankly, having seen the awesome power of 
the prosecutor, and I do not believe that prosecutorial power can 
never be abused or that it can always be corrected. In fact, I con- 
sider prosecutorial power the most awesome power any individual 
can hold. It is more awesome than the power of the President of 
the United States, as he, himself, learned. 

In your discretion is the authority to chart essentially the path 
of another person’s life, one way or the other, by saying this or 
that. And of course, if you are — if you do justice, as the prosecutor 
is supposed to do, then, of course there’s nothing to worry about. 
I don’t think the zillions of prosecutors in every part of the United 
States can always be counted upon to do that. 

So I just want to know if it’s a position of anybody sitting at the 
table that it is never — it is never appropriate to pardon a fugitive. 

Mr. Weinberg. Well, I would never say never, because I know 
of one other case, and it involves somebody that you know was a — 
who avoided the draft, you know, during that — during the con- 
troversial Vietnam War. And I think the pardon in that case was 
appropriate. So I wouldn’t say never. 

What I would say is that it’s inconceivable to me that any Presi- 
dent would have ever considered the pardon in this case, particu- 
larly of someone who had all the resources to defend himself, had 
the best lawyers in the country, who renounced his citizenship, and 
who didn’t come back and answer these charges, who had his com- 
panies plead guilty. And one of the documents that Mr. Quinn 
didn’t give the President was the guilty plea allocution when the 
lawyers for the Marc Rich Co. stood up in 1984. 

Ms. Norton. Look, my question went simply to correcting the 
possible impression. I am not suggesting by any means that this 
was an appropriate case for pardon. I do know that people look at 
these hearings. I also know that people look at these televised 
court proceedings and that these proceedings are on “Dateline 
NBC” and “60 Minutes,” and that all the time we hear of cases 
where there have been extraordinarily overzealous prosecutors. 
And the end of the story is that some poor person was subjected 
to prosecution and went through due process. And anybody looking 
at that “Dateline NBC” or anybody looking at that “60 Minutes” 
would have thought that was a case of overzealous prosecutorial 
authority. 

So I’m certainly not talking about this case. I am telling you you 
are educating the American public about what a President can do 
or even should do, and I just want that to be on the record. 

Now I have another question. 

Mr. Burton [presiding]. The gentlelady’s time has expired about 
a minute and a half over. But we’ll get back to you. 

Ms. Norton. Thank you, Mr. Chairman. 

Mr. Burton. Would you like to respond? 

Mr. Auerbach. Over the course of years as a defense lawyer, I 
myself have encountered overzealous prosecutors. I don’t believe we 
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were that at all. And I believe that since I left the U.S. Attorney’s 
Office in 1987, there have been 13 years of other prosecutors who 
have had the opportunity to reflect on this case. And Mr. Rich and 
Mr. Green, each time they approached the office and I had the op- 
portunity to provide input, were never talking about arranging to 
come back and avail themselves of the judicial process. They were 
talking about getting a free pass, and we never said to them you 
have to come back and go to jail. We said simply you have to come 
back and face the charges. 

And so whether it is ever appropriate for a President to consider 
pardoning a fugitive, I think in a case in which the fugitive is given 
an opportunity to negotiate, as tab F to the pardon application re- 
flects, it is a letter to Mr. Urgenson from the Justice Department, 
they were amenable to talking about the terms under which Marc 
Rich and Pinkie Green could come back to the United States to face 
charges, to avail themselves of the judicial system, to make all the 
arguments that were made to the President. And that is the prob- 
lem with this case. They chose not to do that. 

Mr. Weinberg. One sentence. In response to your specific ques- 
tion, Congresswoman, I don’t, and I don’t think anybody on this 
panel believes that we should entertain or consider in any way lim- 
iting the power of the President to pardon anyone. I mean, that is 
the ultimate act of mercy that was left to the President by the 
founders. And I don’t think any — this committee or any of us 
should tamper with it. We are only here commenting on what we 
believe was an ill-considered exercise of that pardon power in this 
particular case. 

Mr. Burton. Thank you, Mr. Weinberg. Do you have a real brief 
comment, Mr. Quinn? 

Mr. Quinn. Thank you, Mr. Chairman. It’s the position of my cli- 
ent that he remained outside the United States because what Mr. 
Weinberg earlier described to you as, in essence, a simple tax eva- 
sion case was also made into a RICO case. And he may choose to 
say it was only one count in the indictment, but it was the sledge- 
hammer that brought about the current impasse. 

Mr. Burton. Mr. Shays. 

Mr. Shays. Thank you. Mr. Quinn, as I’ve watched you, you tried 
to put a good face on this pardon application. But as I look at this 
application and as I listen to your testimony, everything about it 
seems sleazy. You have a fugitive from justice, and that is clear he 
was a fugitive from justice. I think Mr. LaTourette nailed that one 
pretty good. 

It’s clear he traded with the enemy. But your point is somehow 
it’s not illegal. But it’s clear to us that Mr. Rich traded with Libya 
when we had the embargo. He traded with Iran when we had the 
U.S. hostages being held captive. He traded during the 12 years 
with Iraqi — with Iraq when we had our conflict. He traded grain 
with the Soviet Union when we had an embargo. He traded with 
South Africa with the apartheid government when we had that em- 
bargo. He traded with Cuba. And it’s likely that assets were held 
in the process. So he’s a fugitive from justice who basically traded 
with the enemy. 

Now we’ve had some portray you as just a lawyer doing your job, 
and I need to understand why I should think of you as just a law- 
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yer. When President Clinton took office, he said, if you work for the 
White House, you don’t lobby the White House for 5 years. You 
were the lawyer who had the contact with this President to get him 
to do something in my judgment that is unexplainable. 

So what I want to know is why should I view you as just a law- 
yer doing your job when you were counsel to the President and you 
were hired specifically because you had his ear? 

Mr. Quinn. I was hired initially to deal with the Department of 
Justice, not with the President. That’s my understanding of why I 
was brought into this matter, and I operated there to try to bring 
about a resolution of this. 

You and I see this very differently. I accept that. But I think the 
job I did was professional. It addressed the indictment. It didn’t ad- 
dress the other matters you’ve raised, which were not the subject 
of the indictment. 

Mr. Shays. But you also served the President of the United 
States. Don’t you have some loyalty to the President; and if not to 
this President, to the Office of President? I mean, you were advo- 
cating that basically someone be given a pardon who was a fugitive 
who traded with the enemy, and you said that wasn’t of concern 
to you. Then I asked should it be of concern to the President? And 
then you said probably. Didn’t you have some obligation to at least 
inform him that there were these accusations? 

Mr. Quinn. Mr. Shays, when I got into this case, I came to be- 
lieve, as I believe today, the indictment was flawed. I came to be- 
lieve much later that was a reasonable basis upon which to request 
a pardon. You don’t see it that way. 

Mr. Shays. I think legally 

Mr. Quinn. I accept that. 

Mr. Shays. Legally as a lawyer you could justify it. But you 
weren’t just a lawyer. You were the President’s former counsel who 
I think he held you in some trust. For instance, more misleading 
things in your application. I have a university president in my dis- 
trict who has contacted us to say his letter thanking Mr. Rich for 
a $25,000 contribution was in no way related to a pardon. He was 
doing the pro forma thing. And we know others did the same thing. 
That was misleading. You were trying to present this man as a 
man of character. But in response to my questions about his char- 
acter, in fact your entire application is about character, all four cor- 
ners deals with character. And yet when it comes to trading with 
the enemy, you don’t want to talk about character. 

Mr. Quinn. Mr. Shays, I presented the facts as I saw them, the 
legal arguments that I thought justified this pardon. I encouraged 
the White House to seek the views of the Department of Justice. 
I started doing that long before January 19th. I did not try to keep 
the White House or the President from obtaining information 

Mr. Shays. But you tried to mislead 

Mr. Quinn. I did not. 

Mr. Shays [continuing]. Because you missed 

Mr. Quinn. No, sir, I did not. 

Mr. Shays. The way you tried to mislead is you suggested he 
wasn’t a fugitive when he was. You suggested that it wasn’t illegal 
trade, but it was illegal trade. You’re just trying to say that some- 
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how he wasn’t an American, but he was. And so as an American, 
he traded illegally with these countries. That’s misleading. 

Mr. Quinn. It might be misleading 

Mr. Shays. It’s misleading. 

Mr. Quinn [continuing]. If you were correct about the underlying 
legal argument. But I see it a different way. And I don’t frankly 
think it’s fair to attack my character when I — when what I did was 
act as an advocate on the basis of a good faith belief I had. You 
may not agree with me. I understand you agree with me about 
none of that. But I acted professionally and honorably and ethi- 
cally. 

Mr. Shays. The president in our university in our district doesn’t 
think you acted professionally because he thinks you misused his 
letter to give the impression that he was supporting his character. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Cummings. 

Mr. Cummings. Thank you very much, Mr. Chairman. 

Mr. Quinn, you in an answer earlier, I think it was to one of Mr. 
Shays questions, you started to say that you — now correct me if I’m 
wrong — you learned — one of the ways you learned about this case 
was from Mr. Cheney. Do you remember that? 

Mr. Quinn. No, no, no. No, sir. 

Mr. Cummings. What did you say? 

Mr. Quinn. I mentioned a number of lawyers who, when I was 
initially approached about coming into the case, had educated me 
about the background and the legal arguments. One of them hap- 
pens to be Vice President Cheney’s chief of staff, but his name is 
Mr. Libby. 

Mr. Cummings. OK. And what part did he play in informing you 
about the case? 

Mr. Quinn. A major role. He was one of a number of lawyers, 
the other being Mike Green and Larry Urgenson and Bob Fink who 
had worked on the case, as I understood it, for at least a decade, 
perhaps longer, and with whom I spent a great deal of time having 
them walk through all of the particulars of the indictment and edu- 
cate me about their responses to it. 

Mr. Cummings. And the gentleman knows — he’s presently Vice 
President Cheney’s chief of staff? 

Mr. Quinn. Yes, sir. 

Mr. Cummings. So did he agree with your opinion that these 
charges were of such a nature that perhaps he — Mr. Rich should 
be pardoned, or did you ever get there? 

Mr. Quinn. No. It wouldn’t be fair for me to bring him that far 
along, because he was not part — he had gone into the government 
at that point. What I can say, I believe, is that he agreed that the 
indictment was flawed and that the charges didn’t have merit. 

Mr. Cummings. Now, when you initially came up and you gave 
your opening statement, you talked about representing your clients 
to the best of your ability based upon the oath that you took. We 
all as lawyers take similar oaths in various States. And one of the 
things I think that we all try to do, and I was a defense counsel 
for about 18 years, is that we believe in fairness. And I’m just won- 
dering, when I look at the — listen to the testimony of Mr. Auerbach 
and Mr. Weinberg, for them not to be able to present their side of 
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the case, I mean do you think that’s fair? I mean, it sounds like 
they were probably the two individuals who were most familiar 
with the case, I mean from the prosecutorial side, that is. 

Mr. Quinn. Well, 

Mr. Cummings. And I’m not saying it was your duty to bring 
them in. I’m just asking, do you think that’s fair for a President 
to make a determination when these gentlemen had worked years 
with regard to this matter? 

Mr. Quinn. I don’t think, sir, it’s really for us to decide whether 
it’s these gentlemen or somebody else in the prosecutor’s office. I 
encouraged the White House to seek the views of the Department 
of Justice. I encouraged those specifically to speak to the official of 
the Department of Justice who’s responsible for liaison with the 
White House on pardons. And I think that was what in fairness I 
needed to do. As to who in the chain of command after that might 
be brought into the process I think is not for me to decide. 

Mr. Cummings. I see. One of the things that concerns me about 
this pardon is that I think anybody who is sitting in this audience 
or anybody who is watching this at home, you know, when the lit- 
tle guy, when the Department of Justice comes after the little guy, 
the guys that I used to represent, they tear their lives apart, I 
mean rip them apart. They can’t afford the Mr. diGenovas, the 
great lawyers, as he is and others. They do the best they can. They 
spend all of their money. Their reputations are tarnished. Even if 
they’re found not guilty, friends are brought in, FBI goes into their 
homes, subpoenas are issued. 

And when people look at Mr. Rich and others who apparently 
goes off to another country, they’ve got the money to do so, and it 
appears as if they’re evading the process. The little guys that I rep- 
resent and the women, you know, they really have a problem with 
that, because they sit here and they say, wait a minute, you know, 
I’m sitting in jail for 20 years. And it does not even compare. I 
mean, I may have done one-millionth of what was allegedly done 
here, but I’m sitting in jail. And I didn’t have the money to go off 
somewhere else. I didn’t have the money to do that. I didn’t have 
the money to hire the big time lawyers. So it does concern me. 

And President Bush a few — a week or so ago when he met with 
the Congressional Black Caucus said something that I will never 
forget. He said he is concerned about the idea that a lot of people, 
and he was particularly talking about African American people, be- 
lieve that there are two systems of justice. And he — it troubled him 
that in this American system that he believes in and he supports, 
that he knows that there are people who really believe in that. 

Then when you see something like this happen, don’t get me 
wrong, I understand the President has the right to pardon whoever 
he wants to pardon, I understand that, but it does concern me that 
we have a situation with folks who will go outside the country and 
then are able to basically, for all intents and purposes, evade the 
system. 

And it’s one thing to go to trial. It’s one thing to stay here and 
face the music. It’s one thing to be found not guilty. It’s a whole 
other thing, in my opinion, when somebody, because they have the 
money, can go outside the country and evade the system. I tell you 
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it really concerns me because my constituents have a major prob- 
lem with that, and I do, too. 

Mr. Burton. The gentleman’s time has expired. It’s a powerful 
statement there, Mr. Cummings. 

Mr. Horn. 

Mr. Horn. Thank you, Mr. Chairman. 

Mr. Quinn, I believe you recognize these incidents, but you sort 
of flip-flopped on the citizenship issue of Mr. Rich. You said on 
NBC’s Meet the Press that the client was a citizen, and later you 
said to the Wall Street Journal that he was mistaken. And then 
you referred the questions about the matter to Robert Fink. Just 
what is it? What is he? Is he Bolivian? Is he Spanish? Is he a citi- 
zen of the United States? He’s been all three, apparently. 

Mr. Quinn. I did misspeak when I was on Meet the Press. Not 
purposefully, inadvertently. And upon finding out that I had 
misspoken, I promptly faxed a letter to Mr. Russert letting him 
know that I had misspoken. 

The pardon application itself is accurate as to his citizenship. I 
misspoke because at some point in the early days of being involved 
in this matter, I had heard discussion about the effort to renounce 
his citizenship and the position on the part of the U.S. State De- 
partment that in fact the renunciation was, in the Department’s 
view, ineffective and that it regards him as a U.S. citizen. 

I misspoke because, again, this was not among the elements of 
the indictment that I was assisting in trying to resolve. And I 
frankly just didn’t have the facts straight when I was on Meet the 
Press, and I apologized for that. 

I understand — nor, by the way, have I been engaged by Mr. Rich 
or anyone else on this aspect of his legal affairs. So I wasn’t work- 
ing for him on this citizenship issue before, and I’m not working 
for him on this issue now. 

Mr. Horn. Well, I understand that the pardon application has 
his citizenship status listed as Spanish and Israeli. 

Mr. Quinn. That’s correct, sir. 

Mr. Horn. And was that your doing? 

Mr. Quinn. Well, yes. And that was his position. 

Mr. Horn. In other words, it wasn’t Mr. Behan’s or Mr. Fink’s. 
I take it, you did that. 

Mr. Quinn. No, I can’t say that. I mean, who drafted that par- 
ticular part of it? 

Mr. Horn. Yeah. 

Mr. Quinn. I did not. 

Mr. Horn. Did you do any research to determine whether that 
information was accurate and complete? 

Mr. Quinn. Well, I never thought I had to do research because 
it was my understanding that was how he regarded himself. 

Mr. Horn. Well, we’ve got various newspaper columns that says 
he’s a citizen of Bolivia. Is that accurate? 

Mr. Quinn. Not to my knowledge. But, again, I’m not engaged 
to represent him in connection with citizenship issues. And I don’t 
want to mislead you. I don’t understand that to be the case. But 
I don’t have the knowledge to give you a concrete answer to that. 

Mr. Horn. Well, since it wasn’t added on the pardon and it was 
only the Spanish and Israelis, but Bolivia was left off 
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Mr. Quinn. Right. 

Mr. Horn [continuing]. I would have my feelings hurt if I was 
a Bolivian. 

Mr. Quinn. All I can tell you is that the information provided to 
me did not include anything about Bolivia. 

Mr. Horn. Did you make the President aware that Mr. Rich had 
renounced his U.S. citizenship? 

Mr. Quinn. I did not. 

Mr. Horn. Don’t you think you should have to protect him before 
he decides do I give this man a pardon or don’t I? 

Mr. Quinn. Again, I didn’t — I understand that, from the point of 
view of appearances, we all might agree that is an element that 
has helped inflame the reaction to this pardon. I was focused on 
the indictment against these men and what I thought to be the 
shortcomings in that indictment. So I did not focus on that chapter 
of his life, and I did not bring it to anyone’s attention. 

Mr. Horn. You’ve said Mr. Rich isn’t a fugitive, and you also say 
he renounced his citizenship, I believe. So why would he have been 
obtaining other citizenships and renouncing his U.S. citizenship 
unless he were running from the indictment? 

Mr. Quinn. Congressman, and I’m not trying to be evasive here, 
I have not been engaged on these issues. I was focused on the in- 
dictment, the charges in it, and the responses that our legal team 
had to those charges. I have not been engaged by him to work on 
citizenship issues, and I feel uncomfortable making representations 
to you that I can’t be certain of. 

Mr. Horn. Mr. Auerbach, do you believe attempting to renounce 
one’s citizenship should be relevant to considering a pardon appli- 
cation? 

Mr. Auerbach. I certainly do, Congressman. One of the things 
that concerns me, and I have great regard for Mr. Quinn, but I 
have the impression with respect to a related issue, the issue of 
fugitivity that Beth Nolan raised, the concern that Mr. Rich was 
in some sense a fugitive, and that Mr. Quinn explained why he was 
not. It was hard for me to believe that any of us could think that 
in no sense was Marc Rich a fugitive. So there were, I believe, time 
after time in this process important factual issues that Mr. Quinn 
did not advise the President of, and it may have been because he 
was himself unaware of the facts. But I sure wish the President 
had the facts when he made his decision. 

Mr. Horn. Mr. Weinberg, do you agree with that? 

Mr. Weinberg. I do. The reason, by the way, that he renounced 
his citizenship in 1983 and tried to become a citizen of Bolivia, 
which was the first place, was to avoid extradition. That was the 
whole point, is that he took the position he wasn’t a citizen and 
therefore we couldn’t extradite him. And the United States — and 
the State Department — it was like an Abbott and Costello thing. 
The State Department said, no, we don’t recognize that. Rich and 
Green said, no, we’ve renounced our citizenship. That was all part 
of their effort to avoid extradition in this case. 

Mr. Horn. What would be the implication for the taxes for Mr. 
Rich? 

Mr. Weinberg. Well, I’m not 

Mr. Burton. We’ll let you answer that. 
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Mr. Weinberg. I’m not here to give that kind of advice. But if 
Mr. Rich were in fact — I suppose when he heard on television from 
Mr. Quinn that he was a citizen, I’m sure it did concern him 
whether or not he had a problem over the last 20 years. I suspect 
that, without knowing it, that Mr. Quinn got a call the next day 
saying, no, I’m not a citizen because I believe that there are some 
very significant tax implications if he’s been a citizen all these 
years. 

Mr. Burton. The gentleman’s time has expired. 

Do you think it was the next day or 15 minutes later? 

Mr. Weinberg. I’m not sure. 

Mr. Burton. Mr. Davis. 

Mr. Davis of Illinois. Thank you very much, Mr. Chairman. 

I think it’s clear to all of us who have been observing and listen- 
ing to these hearings that Presidential power to grant commutation 
and pardons is absolute. There is no question about it. The Presi- 
dent has the power to make those decisions and that determina- 
tion, and that Congress likewise has no power to change, alter, or 
do anything except know that those decisions have been made. 

And so one probably would have asked why the hearing. I think 
that question has been asked. I also think that you’ve answered it, 
Mr. Chairman. I agree with you that the public has the right to 
know, although sometimes, out of these hearings, you wonder what 
it is that the public has actually learned. And that is we get a 
great many facts, but we also get a great many opinions. I mean, 
we get feelings. We get what people think. And of course we all 
have a right to what it is that we think and what it is that we feel. 

And I think that this has been very instructive, especially to the 
current President and to future Presidents that they could use this 
discussion when they get ready to make decisions and determina- 
tions about future pardons. 

One of the things, though, that we also get is we get insinu- 
ations; that is, projections and feelings that, because somebody did 
one thing, somebody else may have done something else. And the 
question of Denise Rich has been brought into the discussion, 
knowing that she made contributions to Democratic politics and 
that she has supported the Presidential Library. 

But I think it’s also important to note that she is the former wife 
of Mr. Rich. And while people often part amicably, I would suspect 
that there are just as many who don’t. I don’t necessarily know an 
awful lot of former wives who are advocates for their former hus- 
bands or former husbands who are advocates for their former 
wives. 

So my question, Mr. Quinn, to you: Is there any reason for you 
to believe that there is any connection between the contributions 
that Mrs. Rich has made and the ultimate decision to pardon her 
former husband? 

Mr. Quinn. None of the conversations I had with the President, 
anyone working at the White House, or anyone in the Department 
of Justice give me any reason to believe that this was decided on 
anything other than what the President thought to be the merits. 

Mr. Davis of Illinois. I would also like to ask Mr. Weinberg 
and Mr. Auerbach if you have feelings about that question as well. 
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Mr. Weinberg. I mean, I have feelings, but I obviously have no 
information. And the problem I have with all of this is that it’s the 
appearance. I mean, you know Mr. Quinn’s intimacy with the 
President, you know Mrs. Rich’s contributions, in my opinion, the 
lack of any merit whatsoever in the application, the fact that he 
was a fugitive and renounced his citizenship. I was asked can I see 
any legitimate reason for the pardon? And the answer is, no, I 
don’t. Do I know that there was anything illegal, any wrongdoing? 
No, I don’t. 

I have no idea why the President did this. I just don’t think — 
I disagree with Mr. Quinn. I really don’t think he did it on the mer- 
its of the case because he chose not to apparently seek anything 
of any substance from anybody on the prosecution side that knew 
about the case. 

Mr. Auerbach. I would note that, as Congressman Cummings 
said, part of the problem here is the perception of inequality. And 
I have to believe that Denise Rich’s extraordinary contributions 
and connection to the White House and Mr. Quinn’s very special 
place of trust and confidence in the President’s eyes gave Marc 
Rich the kind of extraordinary access to the White House and to 
the ultimate decisionmaker that virtually nobody else in the coun- 
try and perhaps in the world could have achieved. And to have 
made a decision in a fashion which seems so insulated from critical 
facts is ultimately very troubling. 

Mr. Davis of Illinois. Thank you. That leads to my second 
question, which is simply, there has been a great deal of discussion 
about going directly to the White House or appealing directly to the 
President as opposed to submitting the petition through the Justice 
Department. Is there anything in either one of your minds that 
would be legally, morally, or ethically wrong with taking that ap- 
proach to get the petition in front of the ultimate decisionmaker? 

Mr. Weinberg. From Mr. Quinn’s perspective, in other words, 
the perspective of an advocate, no, I don’t. And I also don’t believe, 
just so the record is clear here, that, you know, there should be any 
limitation whatsoever in the pardon power. In other words, I don’t 
think Congress can — I mean, it’s a constitutional right — limit in 
any way that power or require the President to go through or re- 
quire application to be done in a particular way. 

I just think the problem in this case is that because it was such 
a high profile case and because Mr. Rich on his face was so un- 
suited for a pardon for the reasons that the various Congressmen 
and women have set forth that, at a minimum, I would have 
thought that the President would have sought out in some detail 
information from the prosecution side as to why in this case this 
person who had chosen to thumb his nose at the system for such 
a long period of time would get the ultimate act of mercy. 

Mr. Burton. Go ahead. 

Mr. Auerbach. I understand that Mr. Quinn wrote the rules and 
perhaps, therefore, has special insight as to how to interpret what 
his authority was. But I think that the principle is that one does 
develop special relationships of trust and that one ought not to be 
drawing on those special relationships so soon after leaving that 
position of trust. 
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Mr. Davis of Illinois. Mr. Quinn. If no answer, thank you, Mr. 
Chairman. That concludes my questions. I just say I think maybe 
these proceedings should be given to all future candidates who run 
for President, maybe the first thing they ought to read. 

Mr. Burton. If I might, if the gentleman will yield since he’s out 
of time real quickly, one of the things we want to do with this hear- 
ing, as the other hearing we had on the Puerto Rican terrorist, is 
to make sure that future Presidents do think about all these things 
before they make these decisions because Congress will look into 
them. 

We have been asked by counsel for Mr. Quinn if we would like 
to take the 30 minutes now. But if we do that, we want the panel 
to return because we do have more questions for this panel. So un- 
less there’s objection. 

Mrs. Morelia, would you like to go ahead and take your 5 min- 
utes? OK. We’ll allow. 

Mrs. Morella. Gentleman, will you persevere for 5 minutes? 

Mr. Burton. We’ll allow Mrs. Morelia to take her 5 minutes, and 
then we’ll take 

Mrs. Morella. Thank you, Mr. Chairman. 

Mr. Burton. One second. 

Mrs. Morella. Yes, sir. 

Mr. Burton. I know she’s anxious to get started. All I want to 
say is that we will take a 30-minute break right after this, and I 
would like for everybody to be as punctual as possible because we 
do have a lot of ground to cover. 

Mrs. Morella. 

Mrs. Morella. Thank you very much. Mr. Chairman, in conjunc- 
tion with my responsibilities as chair of the District of Columbia 
Subcommittee, I have a series of meetings within this time, which 
is why I very much appreciate the courtesy of allowing me just to 
ask a few questions now. 

I know a lot has been covered. But I also noted, Mr. Quinn, that 
with the pardon application were a list of letters of support of Mr. 
Rich. And I — yet I notice in exhibit 97, we have a list of some of 
the — maybe exhibit 97 could be put on the screen. It has a list of 
those letters of support. And it’s entitled “Letters Expressing Sup- 
port For the Pardon of Mr. Marc Rich.” But then when information 
was brought to this committee in exhibit 98, it says “Letters of 
Support For Marc Rich and Foundation.” The same names are 
there. So I’m rather curious about why the change of the title, let- 
ters of support of the pardon versus letters of support for Marc 
Rich and Foundation. 

[Exhibits 97 and 98 follow:] 



170 


Letters Expressing Support for the 
Pardon of Mr. Marc Rich 


Roni Milo 

Dr. Gen. (res.) Ephraim Sneh 

Ron Huldai 
Shulamit Aloni 

Arieh Shur 

Dr. Riyad Zanoun 

Isaac Herzog 

Teddy Kollek 

Gen (res.) Shlomo Lahat 

Zubin Mehta 

Prof. Avi Israeli 

Prof. Shlomo Mor-Yosef 

Dr. Dan Oppenheim 
Prof Jonathan Halevy, M.D. 


Minister of Health 
Former Mayor of Tel Aviv 

Deputy Minister of Defense 
and Former Minister of Health 

Mayor of Tel Aviv-Jaffa 

Former Minister of Education and Culture 
Former Minister of Science 
and Knesset Member 

Vice President for External Affairs, 
Ben-Gurion University of the Negev 

Minister of Health, 

Palestinian National Authority 

The Government Secretary, 

Israel 

Former Mayor of Jerusalem 

Former Mayor of Tel Aviv 

Chairman of the Peace & Security Council 

Maestro & Musical Director 
The Israel Philharmonic Orchestra 

CEO, 

Hadassa Medical Organization, Jerusalem 
CEO, 

Soroka University Medical Center, 
Beer-Sheva 

CEO, 

Rabin Medical Center, Petach Tikva 
CEO, 

Shaare Zedek Medical Center, Jerusalem 
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List of Letters of Support 
for Marc Rich and Foundation 


Roni Milo 

Dr. Gen. (res.) Ephraim Sneh 

Ron Huldai 
Shuiamit Aloni 

Arieh Shur 

Dr. Riyad Zanoun 

Isaac Herzog 

Teddy Kollek 

Gen (res.) Shlomo Lahat 

Zubin Mehta 

Prof. Avi Israeli 

Prof. Shlomo Mor- Yosef 

Dr. Dan Oppenheim 
Prof. Jonathan Halevy, M.D. 

Prof. Yair Reisner 


Minister of Health 
Former Mayor of Tel Aviv 

Deputy Minister of Defense 
and Former Minister of Health 

Mayor of Tel Aviv- Jaffa 

Former Minister of Education and Culture 
Former Minister of Science 
and Knesset Member 

Vice President for External Affairs, 
Ben-Gurion University of the Negev 

Minister of Health, 

Palestinian National Authority 

The Government Secretary, 

Israel 

Fornier Mayor of Jerusalem 

For~?r Mayor of Tel Aviv 

Chairman of the Peace & Security Council 

Maestro & Musical Director 
The Israel Philharmonic Orchestra 

CEO, 

Hadassa Medical Organization, Jerusalem 
CEO, 

Soroka University Medical Center, Beer-Sheva 
CEO, 

Rabin Medical Center, Petach Tikva 
CEO, 

Shaare Zedek Medical Center, Jerusalem 
Head, 

Gabrielle Rich Center 

for Transplanation Biology 

Weizmann Institute of Science, Rehovot 


ir 
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Mr. Quinn. I don’t know who made that change. And I accept re- 
sponsibility for anything filed in my name. I will tell you that, for 
the most part, I was not involved in the effort to gather these let- 
ters. I became aware after the petition had been filed that some of 
these letters were sought simply as testimonials to his charitable 
activities and that some of the people from whom they were sought 
were not told in advance that these letters were going to be used 
from a pardon application. I very much regret that. And to the ex- 
tent that, as a result, any of that was misunderstood or was mis- 
leading, I certainly apologize for it. 

Having said that, I do think that they are what they are and 
they are — there are a good many of them that are addressed to the 
pardons and others which are just addressed to his charitable ac- 
tivities. 

Mrs. Morella. I know initially when I read about the situation, 
I thought, my lord, you have a Prime Minister and you have aca- 
demia, other foundations writing their letters of commendation ac- 
tually in support. And then later on, as you’ve alluded 

Mr. Quinn. Yes. 

Mrs. Morella [continuing]. There were articles in the paper that 
said these were simply letters of acknowledgment of contributions 
that had in fact been made. But I think my colleague Congressman 
Shays, I think, probably referred to one of his constituent groups, 
Sacred Heart Academy in Fairfield, CT, actually university, and 
the President Anthony Cernera said that it was the — a letter that 
was just a routine thank you written in acknowledgment. 

Mr. Quinn. Yeah. 

Mrs. Morella. So I think — maybe this is exactly what you’re 
saying, it comes off as very deceptive. 

Mr. Quinn. I understand that. Again, I’m accepting responsibil- 
ity. It’s something I wish I had been aware of at the time. At a 
minimum, those letters would have been more accurately de- 
scribed. But I’m not going to make excuses. I’m here to both press 
my case, but also take responsibility for anything that shouldn’t 
have happened — that happened the way it shouldn’t have. And I 
accept responsibility for that. 

Mrs. Morella. We were certainly disappointed, distressed, felt it 
was very deceptive, but I appreciate your commenting on the fact 
that you would not have done this. 

Mr. Quinn. I certainly would not. 

Mrs. Morella. And you regret it happened. 

Mr. Quinn. I can assure you I did not know it before the fact. 

Mrs. Morella. Thank you. I’m done. 

Mr. Burton. Would the gentlelady yield since she has a few sec- 
onds? 

Mrs. Morella. Yes. 

Mr. Burton. Did you read the letters? 

Mr. Quinn. I can’t say I read each and every one of them, no, 
sir. 

Mr. Burton. Did you read any of them? 

Mr. Quinn. Yes, certainly. 

Mr. Burton. So you knew those letters were in the information 
being sent to the President asking for pardon? 



173 


Mr. Quinn. Oh, I knew there were letters being included. There 
was no letter that came to my attention before we filed it which 
signaled to me that it was something that we might be 
mischaracterizing it. 

Mr. Burton. Well, I mean this letter from this university presi- 
dent thanking him for the $25,000, did you read that letter? 

Mr. Quinn. I did not. 

Mr. Burton. You did not read that letter. Thank you. Just 1 sec- 
ond. 

Mr. Quinn. By the way, since you mentioned the Prime Minister, 
the Prime Minister knew what this was about of course. 

Mrs. Morella. So did he write on behalf of the pardon? 

Mr. Quinn. Prime Minister Barak? 

Mrs. Morella. Barak. 

Mr. Quinn. He spoke to the President on several occasions about 
it in support of it. 

Mrs. Morella. And Mr. Rich had given significant contributions 
to a number of the foundations in Israel. 

Mr. Quinn. Yes. And it’s my understanding that the Prime Min- 
ister believed that at least some of his charitable giving in Israel 
was constructive in the peace process. 

Mr. Burton. If the gentlelady would let me — yield to me for one 
last question. 

Mrs. Morella. Yes, I do. 

Mr. Burton. One of the things that we want to do is have con- 
fidence in what you say, Mr. Quinn. And it’s troubling to me that, 
if you were not very thorough in looking at these letters, how can 
we have confidence in any of the other things that have dealt with 
this issue? 

Mr. Quinn. Well, I’m trying to be very careful to testify as to 
the — only those things I know about. But the questions 

Mr. Burton. But you put the petition together and you sent it 
to the President. 

Mr. Quinn. But not all by myself. 

Mr. Burton. Well, I know, but you were responsible for it. You 
were the attorney that was putting it to the President. I mean, you 
sent to the President information that you didn’t look at thor- 
oughly, is that what you’re telling us? 

Mr. Quinn. I’m not trying to leave you with that impression. I 
was focused on the legal arguments in this case. Frankly, the let- 
ters of support I thought were necessary and useful but not central 
to this petition. So I did not read each and every one. 

Mr. Burton. Well, counsel reminds us that the first 20 pages of 
your petition was about the character of Mr. Rich and I think this 
was — was this a part of that? This was a part of that. So it seems 
that would have been something that you would have taken a good 
look at before you sent it to the President. 

Mr. Quinn. Right. And I certainly went over carefully the first 
20 pages. 

Mr. Burton. OK. We will stand in recess for 30 minutes. I hope 
everyone will be back here by about 20 after 2. 

[Recess.] 
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Mr. Burton. If everyone would take their seats. Things always 
seem to speed up as we get further along, so we may be able to 
conclude this by 4, 4:30 with the second panel. 

Mr. LaTourette, you are recognized for 5 minutes. 

Mr. LaTourette. Thank you, Mr. Chairman. 

Mr. Chairman, it is my understanding that Mr. Quinn is going 
to be with us on the next panel, too? 

Mr. Burton. Yes, Mr. Quinn will be on the next panel, too. 

Mr. LaTourette. It is a long day for you, I’m sorry, Mr. Quinn, 
because I want to get back to that Executive order, but while I still 
have the prosecutors here, there was a series of questions that I 
wanted to ask. 

When I was watching the — I don’t know if it was the Sunday 
shows or the Tuesday shows or the all-day, all-the-time cable net- 
work, a point was made that we should take heart here, because 
even though that Mr. Rich wasn’t going to be prosecuted crimi- 
nally, he was still going to waive any defenses that he had to civil 
penalties. 

It reminded me a little bit of the impeachment discussion that 
was had on Capitol Hill a few years ago. You know, don’t do the 
articles of impeachment because the President will face charges 
after he leaves office. And the way that I remember the news ac- 
counts — and maybe you can help me if I am wrong, Mr. Quinn — 
but it seemed to me there was a conversation between you and 
then-President Clinton on January 19th, if I understood those ac- 
counts right 

Mr. Quinn. Yes, sir. 

Mr. LaTourette [continuing]. Where this issue was discussed. 

Mr. Quinn. Yes, sir. 

Mr. LaTourette. And if we go through it, you submitted your 
application. You talked to Bruce Lindsey. He was afraid they were 
fugitives. You told him that they weren’t fugitives, based upon your 
understanding of what a fugitive was. And then the President said, 
well, you know what, I’m a little concerned they are not going to 
face any regulation by anybody, so can you fax me over something 
that says they will waive any statute of limitations difficulties rel- 
ative to civil penalties. Is that pretty much what happened? 

Mr. Quinn. Yes, sir. 

Mr. LaTourette. So the President was at least of the opinion, 
after reading your application, that there still should be something. 
And the reason that I wanted to talk about this for just a few min- 
utes is that I saw either a news account, either read it or saw it, 
that there is another attorney representing Mr. Rich, a fellow by 
the name of Mr. C. Michael Green. Are you familiar with Mr. 
Green? 

Mr. Quinn. Yes, sir. 

Mr. LaTourette. Mr. Green is quoted someplace advising the 
media saying that Mr. Rich doesn’t have any civil responsibilities 
left. And I thought I understood either Mr. Weinberg or Mr. 
Auerbach or both saying that this is what we used to call in law 
enforcement a soup sandwich. There is no substance to the fact 
that there is anything he is coming back for. 
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So, I guess I would ask you, Mr. Weinberg, if he were to come 
back is there any civil penalty that now flows as a result of this 
investigation to Mr. Rich personally? 

Mr. Weinberg. No. 

Mr. LaTourette. Were they extinguished in the course of that 
$150 million or whatever 

Mr. Weinberg. There never were any personally. Those were 
corporate responsibilities that were extinguished when we received 
a total of $200 million at the time of this global resolution with the 
companies. That is as empty a promise as I have ever seen. 

Mr. LaTourette. Mr. Auerbach, do you have a different opinion? 

Mr. Auerbach. No, it is absolutely correct. This is a hollow 
promise. 

Mr. Quinn. May I respond? 

Mr. LaTourette. I was going to ask you next. Do you have a dif- 
ferent opinion? 

Mr. Quinn. Yes, I do, and I had a different understanding at the 
time I made the commitment. I think Mr. Auerbach and Mr. 
Weinberg are referring to the tax side of the equation here. Let me 
back up a couple of steps. 

A central part of the argument for the indictment involved these 
transactions with ARCO that I described to you earlier. 

Mr. LaTourette. Right. Right. 

Mr. Quinn. And we took the position and continue to take the 
position that the basic — one of the central flaws of the indictment 
was the failure to understand the linkage between these domestic 
and foreign transactions and, indeed, the conclusion of the agency 
charged with implementing and overseeing the energy regulation — 
the price control regulations in question, a conclusion that was pre- 
cisely contrary to that of the prosecutors in New York, namely that 
ARCO and not Rich had failed to properly account for the trans- 
actions. In fact, the Department of Energy concluded that Rich 
properly accounted for the transactions. 

Mr. LaTourette. I remember reading that. Is it your — but do 
you agree with the — C. Michael Green that Mr. Rich doesn’t have 
any civil responsibilities? 

Mr. Quinn. I’m trying to get there. 

Mr. LaTourette. Go ahead. 

Mr. Quinn. In this connection, it is certainly my understanding 
that they have always maintained they never did anything wrong, 
either from the DOE point of view or an IRS point of view. But it 
was my understanding when I made that commitment that the De- 
partment of Energy could reopen the matter if it chose to. And 
that, for example, if they concluded now, contrary to their earlier 
conclusion, that Rich improperly accounted, that there could be 
penalties that would attach to that, for example, for aiding and 
abetting the misreporting of these transactions to the agency. 

So the commitment was made in good faith. I don’t know what 
the outcome of that proceeding might be or whether it would take 
place. 

Mr. LaTourette. Let me say I don’t have any problem with 
what you did in good faith. The question is — the President was con- 
cerned about whether this guy was a fugitive. No, he is not a fugi- 
tive. The President apparently said, even after reading all of this 
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stuff, knowing he’s not a fugitive, “I would like him to be subject 
to something.” So he got a letter saying, OK, if he comes back he 
will waive the statute of limitations. 

I guess I would go back to you gentlemen. What did the Presi- 
dent get when he got that letter saying he would waive that stat- 
ute of limitations? 

Mr. Weinberg. He got an empty promise. Because there is no in- 
dividual civil liability for what this indictment was about that I am 
aware of, or ever was aware of. I mean, as far as the individuals 
were concerned, in my opinion it was never about money. It was 
about money as far as the corporations were concerned. But when 
Mr. Williams — when Edward Bennett Williams came into my office 
before the indictment and offered $100 million to resolve every- 
thing and have no charges against Mr. Rich and Green, I told him 
then and I think every office told every other lawyer who came in 
for Marc Rich, that it wasn’t about money for them. 

And that promise, like some of the other things in the applica- 
tion, just is very empty. 

Mr. LaTourette. Mr. Auerbach. 

Mr. Auerbach. Related and beyond this, the civil liabilities were 
fully extinguished. They were corporate liabilities. They were fully 
extinguished in 1984. And a number of times Mr. Quinn has re- 
ferred to ARCO and the Department of Energy’s treatment of 
ARCO. 

I would make several points. First of all, ARCO cooperated with 
our investigation. They were a cooperating witness, and Congress 
has specifically provided for different treatment for people who co- 
operate. 

Second, with respect to the excerpts that appear at tab E in the 
pardon application that are extracts from the Department of En- 
ergy proceedings, they refer to the fact that Marc Rich & Co. Inter- 
national accounted for transactions on their books in a particular 
way. 

One of the points we have made this morning and one of the 
points that was evident in the guilty pleas of these companies is 
what they put on the books was not the reality, and I do not be- 
lieve that the Department of Energy ever concluded that Marc Rich 
had treated these transactions properly. 

Mr. LaTourette. Thank you. Thank you very much. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Lewis has not yet asked questions. Mr. Lewis. 

Mr. Lewis. Thank you, Mr. Chairman. 

Mr. Quinn, being an advocate for your client before the former 
President, as you said earlier, it isn’t the same as a legal proceed- 
ing where arguments are made on both sides of a case. It is dif- 
ferent. You know, in those instances, you have the prosecution 
make their case and the defense make their case. 

So do you feel that when you made your case before the former 
President, that as a friend and as a former counsel to the President 
that you owed him more information that would allow him to make 
a good decision? That wouldn’t put him in the position of probably 
where he wouldn’t want to be making a decision like that on his 
last day in office and to be remembered for that decision? Is that — 
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do you feel like you maybe should have told him more now that he 
could have maybe made a better decision? 

Mr. Quinn. I do not think I failed in my responsibility to anyone, 
including to the former President. The thing I believe was most im- 
portant in this regard was that I forthrightly, and on more than 
one occasion, urged the lawyers in the White House working for the 
former President to contact the Department of Justice. I think that 
discharged my responsibility, because I think if there was to have 
been a presentation in as much depth as anyone wanted that was 
the place it should come from. 

Mr. Lewis. Did the former President ask a lot of questions or did 
he ask for more information from you? Do you think he was trust- 
ing you totally for the information that he needed? Because evi- 
dently he did not pursue this any further with the Justice Depart- 
ment. 

Mr. Quinn. I do not believe that he relied entirely on my rep- 
resentation of the case and our arguments against it. It is my im- 
pression that there was a robust debate about this in the White 
House Counsel’s Office. I’m not privy to 

Mr. Lewis. Did they have more information to provide the Presi- 
dent than what the Justice Department would have? 

Mr. Quinn. I don’t know, sir. But I do believe that the applica- 
tion was discussed with some thoroughness. I am not privy to those 
conversations, and so I don’t know the precise nature of them. But 
I am as confident as I can be that the President did hear from peo- 
ple who disagreed with my application. 

And, again, I believe I discharged my responsibility to him when 
I urged the White House counsel to contact the Department of Jus- 
tice and when, at the same time, I made efforts to alert the Depart- 
ment of Justice that this matter was being considered and, again, 
in the hope that I would get some constructive involvement, posi- 
tive involvement on their part. 

But with both the White House lawyers and the Department of 
Justice, I was pushing them to be engaged in this process. 

Mr. Lewis. Do you think the President — and I’m asking you to 
make a judgment here — have you talked to the President since that 
pardon and how — does he feel like he’s made a mistake now? That 
it was a wrong decision? That he shouldn’t have done it because 
of the information that is out there now? 

Mr. Quinn. That is not my impression. I have spoken to him just 
once several days later. And he — the impression I got in that con- 
versation was that he believed he did the right thing, and he was 
confident he did it for the right reasons. He thought I should be 
more aggressive about getting the particulars of the arguments we 
made out to the news media. 

Mr. Burton. Would the gentleman yield real briefly? 

Mr. Lewis. Sure. 

Mr. Burton. When you refer to you asking them to check with 
the Justice Department, now, the Justice Department did not have 
your documents, did they? 

Mr. Quinn. They did not have them from me, that’s correct. 

Mr. Burton. Did they have them from anybody? You don’t know? 

Mr. Quinn. No. 

Mr. Burton. But you did not give them to them. 
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Mr. Quinn. That’s correct. 

Mr. Burton. All you did was talk to Eric Holder. 

Mr. Quinn. That’s correct. 

Mr. Lewis. Thank you, Mr. Chairman. I just want to change 
gears a little bit. 

Mr. Burton. We will let you ask one more question, since I in- 
terrupted you, and then we will move on. 

Mr. Lewis. OK. In an e-mail, exhibit 73, you wrote to Mr. Rich’s 
other attorneys that you had a great concern that “We’re withhold- 
ing our very good and compelling petition from the press only to 
protect the tax professors who don’t want to be that far out in 
front.” 

How were you protecting the tax professors? 

[Exhibit 73 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Monday, January 22, 2001 7:13 PM 

To: 'Avner Azuiay’ 

Subject: RE: 


I am about to show the New York Times the petition. 


—Original Message— 

From: Avner Azuiay fSMTPrazulrich iSI 

Sent: Monday, January 22 , 2001 7:1 oT 

To: Jack Quinn; 'Fink, Robert - NY'; 'Kitty 8ehan'; 'Mike Green': 'Gershon Keksf 

Cc: 'Marc Rich' 

Subject: Re: 


You are right. .Why do we have to worry so much about the professors.They 
did a job and there is nothing wrong in giving expert onions.A iot know 
about it , including the doj and sdny.it is part of the petition. Why hide 


— Original Message — 
From: Jack Quinn <JQuinn@. 
To: 'Fink, Robert - NY <jpberf 
<azulrich(j5 

Jack Quinn^3l ___ 
'Gershon Keksf <gershon-fa 
Cc: 'Marc Rich' <marc.rich<g 
Sent: Tuesday, January 23, : 
Subject: RE: 


> I have this very great concern: we are withholding our very good and 

> compelling petition from the press only to protect the tax professors whc 

> don't want to be too far out front. The tail is wagging the dog. I think 
it 

> is critical that one of js sit down with some journalist and share the 

> petition. ! hope I'm not over-reacting, but thins is my best judgment. 

I'd 

> do it with the NY Times. In the next hour or so. Is that possible? 


; exhibit 

I 73 


1 


PMR&W 00195 
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Mr. Quinn. Well, from what I understood from other lawyers in- 
volved was that the tax professors did not want to be besieged with 
media requests and so on. And as a result, there seemed to be some 
reluctance — not on the part of the professors but on the part of at 
least one other lawyer — to distribute the Ginsburg/Wolfman tax 
memo. This was frustrating, because that analysis was critical to 
the argument that we made in the pardon petition. 

And so in this e-mail I think you see reflected my frustration 
that we need to make sure people understand the analysis that 
Ginsburg and Wolfman went through and why it was so helpful to 
our case. 

Mr. Lewis. Did Mr. Ginsburg express any concern that making 
the tax opinion public might harm his wife’s reputation? 

Mr. Quinn. No, sir, not at all. Not at all. And it’s my understand- 
ing that both of those professors absolutely stand by that opinion. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Kanjorski. 

Mr. Kanjorski. Thank you, Mr. Chairman. 

To the prosecutors, as I gather, this process and the fugitive na- 
ture of Mr. Rich occurred about in 1984; is that correct? 

Mr. Weinberg. As I understand it, it was — he was indicted in 
September 1983, and by that time he just chose not to come back 
to the United States. 

Mr. Kanjorski. Now, he was in Switzerland? 

Mr. Weinberg. Apparently, he was in Switzerland. He was living 
in New York prior to the indictment, and he had offices in Switzer- 
land and stayed in Switzerland after indictment. 

Mr. Kanjorski. Is it correct that any American citizen who is in- 
dicted, or may be indicted shortly, can just get on a plane and go 
to Switzerland and it will guarantee that they will not be able to 
be brought back to the United States for prosecution? 

Mr. Weinberg. Well, I don’t think that is correct. 

Mr. Kanjorski. Well, then were there particular circumstances 
in this case why Switzerland failed to extradite? 

Mr. Weinberg. Well, first of all, we were told that he was one 
of the largest taxpayers in Switzerland. 

Second 

Mr. Kanjorski. So money allows judicial process in Switzerland? 

Mr. Weinberg. Well, I believe that had a lot to do with what 
happened in 1983 and 1984, yes. 

Mr. Kanjorski. Were there attempts after 1983 and 1984 by — 
that was the Reagan administration, 4 years remaining, the Bush 
administration for 4 years — did the Justice Department or South- 
ern District do anything over that 8-year period? 

Mr. Weinberg. Yes. 

Mr. Kanjorski. What was the results of that? 

Mr. Weinberg. As I understand, they tried to extradite him from 
Israel, both of them, and the Israelis turned down the extradition 
request. And there were persistent attempts to apprehend him in 
various countries, apparently, as indicated by the marshals. 

Mr. Kanjorski. Were these taken through judicial processes in 
these various countries? 

Mr. Auerbach. The judicial process in Switzerland and Israel re- 
sulted in the Swiss declining to extradite. And while they did indi- 
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cate that Mr. Rich and his company were the largest taxpayer in 
the canton in which they are located and one of the largest in coun- 
try, they also took the position that these were violations, crimes 
that were not the subject of extradition. 

Mr. Kanjorski. Oh, OK. So there was a judicial vetting in a de- 
veloped nation of the world that determined that they were not 
going to send this fugitive or former American citizen or what have 
you back to the United States for prosecution? 

Mr. Weinberg. Yes, if the process had been in England, Ger- 
many, a number of other countries, they would have been extra- 
dited. But in Switzerland and apparently Israel they were not. 

Mr. Auerbach. Because of the treaty that we have with those 
countries that define the crimes for which our citizens can be extra- 
dited. 

Mr. Kanjorski. So if you are a commodities operator and you fail 
to pay taxes in the United States and make an extraordinary 
amount of money, you can go to Switzerland and be quite safe? 

Mr. Auerbach. You might conclude that from the facts of this 
case. 

Mr. Kanjorski. Don’t you think it’s possible also that you might 
conclude, if you were looking over this petition, that there has been 
some sort of a vetting as to whether or not, as Mr. Quinn points 
out, the RICO statute was properly applied in a case like this and 
the charges that were brought against Mr. Rich and Mr. Green 
were not necessarily charges that that nation interpreting were fair 
administration of justice? 

Mr. Weinberg. No, I really don’t. I think the main issue in Swit- 
zerland was taxes and tax offenses; and, at the time, the extra- 
dition treaty did not provide for extradition on tax-related matters. 

Mr. Kanjorski. That nation has been known to change its rules 
and laws when pressured to do so, has it not? 

Mr. Auerbach. It has, and it has certainly become amenable to 
providing assistance to the United States in areas like money laun- 
dering. 

Mr. Kanjorski. We went through a process in this country about 
3 or 4 years ago with the Holocaust victims, particularly with Swit- 
zerland, and hammered them into coming up with a considerable 
amount of money. It is either $3 or $4 billion in funds. Did anyone, 
the State Department or anyone else, particularly the Southern 
District of New York Attorney’s Office, did they think in terms of 
maybe we ought to include in this package that if we can make 
them open up the secret bank accounts that we can make them ac- 
count for 50-year-old money in accounts, that we could make them 
give back a fugitive? 

Mr. Auerbach. I think they have become amenable to return fu- 
gitives. And what I said before, I believe that if this case were 
brought today it would include money laundering charges and we 
might well have been able to get people like Rich and Green back 
on the basis of those charges. Unfortunately, that was not the law 
at time. 

Mr. Kanjorski. When did it become the law and when did we 
have that window of opportunity? 
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Mr. Auerbach. No, I’m saying if this crime was committed 
today. If this crime were committed today. One certainly can’t go 
back and rewrite the laws as they applied then. 

Mr. Weinberg. Back in 1980, we didn’t have a money laundering 
statute that would have covered these offenses. We do now, and it 
is likely that we wouldn’t have these same circumstances today be- 
cause of these other available statutes that could have been used. 

Mr. Kanjorski. Mr. Chairman, that’s all. 

Mr. Burton. The gentleman’s time has expired. 

Who do we have next on our side? Mr. Platts. 

Mr. Platts. Thank you, Mr. Chairman. 

First, I want to thank all three gentlemen for appearing before 
the committee and Mr. Weinberg, Mr. Auerbach for your service as 
prosecutors in giving many years of your professional lives to the 
service of your fellow citizens. I thank you. 

Mr. Quinn, I also thank you for appearing here. I may disagree 
with the belief in the appropriateness of this pardon and that it 
shouldn’t have been done, but I certainly respect your good-faith 
belief in the appropriateness and the merits of the case that you 
have made as an attorney on Mr. Rich’s behalf. 

I do have a concern, though, and I want to ask your opinion. In 
your testimony, as a fellow attorney, in our duties to the system, 
to the court, to the process, you stated, “Whatever happened to the 
American judicial premise that one is innocent until proven guilty? 
Whether right or wrong, Mr. Rich thought he could not get a fair 
trial because of the tarnish and taint imposed by his prosecutors.” 

I guess I would first contend that every day accused believe that 
they cannot get a fair trial and they are going to be hung out to 
dry wrongly. And on the American judicial premise that one is in- 
nocent until proven guilty, equally important is that the court, ei- 
ther the judge or the jury, will be the decider of guilt or innocence. 

Are you worried that as an attorney that you have sent a mes- 
sage that where an accused and his or her attorneys in their hearts 
believe were innocent that we don’t have to uphold that premise, 
that the court will decide ultimately that we can sidestep the court 
and in this case go right to the pardon process? That we’re sending 
the message to anyone accused out there that, hey, you don’t think 
you can get a fair trial? Instead of using the procedural process 
that we provide for ensuring a fair trial, instead you can sidestep 
the whole judicial process and go right to the President for a par- 
don? Isn’t that a concern to you as an attorney that this is the mes- 
sage that we’re sending? 

Mr. Quinn. I hope it is not the message of this. I do believe that 
this was a very unusual case that had been at an impasse for 18 
years and that impasse 

Mr. Shays. Could the gentleman just put the mic in front? I’m 
sorry. 

Mr. Quinn [continuing]. That impasse never would have been re- 
solved in any other way. These gentlemen who serve, as I also re- 
spect greatly, will disagree with me again very strongly. But I 
think that both sides in this thing contributed to this impasse. I 
think that the then novel use of RICO in a situation like this was 
a sledgehammer that resulted in their failure to return and in the 
guilty pleas that came from the companies. 
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I think that, in truth, there was at bottom a disagreement be- 
tween Rich and the prosecutors about the application of the energy 
regulations and their liability under the tax laws. I think the case 
was turned into something dramatically different than that when 
the RICO charges were put in there. 

I do not think that this pardon ill-served the interest of justice, 
and I thought it was the right thing to do. I sought it. I would not 
have sought it if I thought it ill-served the interest of justice. 

I understand — it’s abundantly clear that a good many people 
here disagree with me about that. But I believe we pursued it in 
good faith, that we pursued it in a fashion that was honorable and 
ethical and that in the end that’s how it was decided. 

Mr. Platts. Mr. Quinn, one of the great tenets of our process, 
including our governing process, is the ability to agree to 
disagree 

Mr. Quinn. Of course. 

Mr. Platts [continuing]. And we’ll certainly have to disagree on 
the merits of what transpired. But your comment on the 17-year 
impasse, it seems to me as one not familiar as the three of you very 
much are with the whole history here, that while both sides may 
have played a role in that impasse and not given — that the defend- 
ant, Mr. Rich, by his company’s paying of $21 million in contempt, 
which is an admission of trying to stonewall the judicial process, 
that $21 million is a pretty good indication of who had the biggest 
responsibility in the impasse continuing for such a long period of 
time. 

Mr. Quinn. Well, the information provided to me was that the 
government was seeking documents in Switzerland, the disclosure 
of which would have violated Swiss law, and that they were caught 
in something of a Hobson’s Choice in this regard. 

Mr. Platts. I respect that’s really outside — prior to your 
involvement 

Mr. Quinn. It is prior to my involvement, but I want you to know 
that, before getting involved, I asked a good many questions and — 
including what happened in that regard. And that is my under- 
standing of it as we sit here today. 

Mr. Platts. My final question, Mr. Chairman, would be there is 
nothing that would have prohibited Mr. Rich — that your suggestion 
that there was no other course but to seek a pardon — there was an- 
other course, and that was to actually stand trial and, if found 
guilty, despite the claim of innocence from all the charges, to then 
seek a pardon from whoever was in the White House. The pardon 
avenue was always available even after standing trial. So you 
would at least acknowledge that is another course that could have 
been pursued was to stand trial and then, if necessary, pursue a 
pardon at that time. 

Mr. Quinn. That’s true. 

Mr. Platts. Again, Mr. Chairman, thanks for your discretion on 
the time for me and to all three of our testifiers. As I said, we may 
agree on some points with the prosecutors, and with Mr. Quinn re- 
spectfully disagree, but I very much appreciate all three of you ap- 
pearing before the committee. Thank you. 

Mr. Burton. Mrs. Davis. 
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Mrs. Jo Ann Davis of Virginia. With your permission, I would 
like to yield my time to Mr. LaTourette. 

Mr. Burton. Mr. LaTourette. 

Mr. LaTourette. I thank the gentlelady very much. 

Mr. Quinn, one of the things that amazes me and one of the 
things that probably amazed you about Washington when you were 
a White House counsel, is how fast things move in this town. And 
one of the fast things that has happened while we’ve been here 
today is someone has published a publication reporting on your tes- 
timony today and the headline is: “Quinn says Rich deserved a par- 
don because of flawed Giuliani prosecution.” 

Now, I went to the bathroom for 5 minutes during this hearing. 
Did you ever say that today? 

Mr. Quinn. Frankly, I was thinking when we were having lunch, 
I don’t think the Mayor’s name has come up in this hearing. 

Mr. LaTourette. I don’t either. And I have seen that reported 
in the press. And to me at least, since he left the campaign trail 
and decided not to run against Mrs. Clinton, he seems like a be- 
nign character who shows up in Giants’ and Yankees’ turtlenecks 
and roots for New York sports teams. 

But I want to just read to you what the reporter had to say. Spe- 
cifically, it said that you argued today that Mayor Rudolph 
Giuliani, who was the U.S. attorney in 1983, and you guys are 
mentioned, former assistant U.S. attorneys, Martin Auerbach and 
Morris Weinberg, Jr., misused the RICO act to indict Rich and 
that’s why he deserved the pardon. Did you say that today? 

Mr. Quinn. Well, I have certainly pointed to the use of RICO as 
dramatically ratcheting up this case and contributing to the im- 
passe. And you were kind enough to point out earlier in connection 
with my being on both panels that it is a long day and so I will 
confess that there may be some things that have slipped by me, 
too. But I don’t think that reference to the Mayor has been part 
of this hearing. 

Mr. LaTourette. I don’t think so either. But I do want to turn 
to your January 5th letter to the President of the United States 
where you do write, and I think that’s exhibit No. 89 if you want 
to follow along in our program, where you talk about the out- 
rageously prejudicial and unfair treatment of him by the then new 
U.S. attorney in New York Mr. Giuliani. Is that your conclusion? 
That Mr. Rich suffered outrageously prejudicial and unfair treat- 
ment at the hands of Mr. Giuliani? 

[Exhibit 89 follows:] 



185 



n 12/27/2000 08:25:13 PM 


azulrich ' n n @J[ 

Behan/Atty/ D.C/ArnoidAndPort er(g 
robert.fink® 


Subject: RE: follow-up 


Kathleen 


we should do everything we are going to do at the eaarliest possible 
moment . 

Original Message 

From: Avner 

To: guinn jack; gershon-kekst@^mBSp behan kathleen; Rich, Marc 
Cc: Fink, Robert - NY 
Sent: 12/27/00 2:20 AM 
Subject: follow-up 

1,1 agree with you that contacting HRC thru DR is the best channel. I 
shall try to contact Abe to back her .1 need to know the timing so that 
he shall follow her call to make it coherent. 

2. An option for talking, to Rudy is Ehud Olmert ( he provided a letter of 
support to the petition) . In the past he offered me several times the 
possibility of talking to Rudy - with whom he has a very close 
relationship. Maybe this is the time to use it. However I agree that he 
shouldriot be brought into the picture too early - because we don't know 
what his reaction may be. PG could check with Olmert. I shall discuss it 
with him today without going ahead yet. 

3 . Elie Wiesel- I am still checking if there is a way to get from him a 
straight forward support statement- direct call to potus. 

Some of the above shall have to be done in person. Therefore, the 
knowledge on the time table and timing is important, 
regards -Avner 


i EXHIBIT 



A0851 
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Mr. Quinn. Yes, sir. 

Mr. LaTourette. Fellows, how about you? Mr. Auerbach, Mr. 
Weinberg. How do you feel about that? 

Mr. Auerbach. I’m sorry, what’s the 

Mr. LaTourette. It’s not 89? 

Mr. Quinn. I’m familiar with the letter. 

Mr. LaTourette. You wrote a letter to the President on January 
5th. 

Mr. Quinn. Yes, sir. 

Mr. LaTourette. And you remember using the words “out- 
rageously prejudicial” and “unfair treatment by Mr. Giuliani”? 

Mr. Quinn. If you are reading it, I’m confident that’s what it 
said. 

Mr. Weinberg. I think that the treatment must have been by me 
and not Rudy, because Rudy had very little to do with the case 
until at the end of the case when he participated in negotiating the 
guilty pleas. Actually, the investigation was done under John Mar- 
tin. John Martin is now a Federal judge in the Southern District 
of New York. 

I just want to say that I do not believe that it is fair to character- 
ize anything that we did — and I was a 31-year-old prosecutor 
then — during the investigation as unfair. The reason that Mr. Rich 
and Mr. Green really found themselves in the position that they 
found themselves in is because of the extraordinary things that 
they did during the investigation to obstruct it — the contempt fines, 
the steamer trucks, trying to sell the American corporation secretly 
that the court found was fraudulent. Their fugitivity. I mean, this 
extraordinary effort to avoid turning over documents. I mean, the 
Swiss Government, quote, seized some documents in Switzerland 
so that they couldn’t be turned over; and then they were the safe 
haven for Mr. Rich and Mr. Green so they couldn’t be extradited. 

I mean, the reason that this case attracted the attention that it 
did was not because of Sandy Weinberg. It wasn’t because of Mar- 
tin Auerbach. It certainly wasn’t because of Rudy Giuliani who 
wasn’t even around at the time when all of this publicity was going 
on. It was because of the extraordinary things — the extraordinary 
I would say misdeeds that took place during the investigation. 

Mr. LaTourette. Let me ask you this: Are you fellows familiar 
with a gentleman by the name of Robert Litt? 

Mr. Weinberg. Yes. 

Mr. Auerbach. Sure. 

Mr. LaTourette. Did Robert Litt have something to do with 
this? 

Mr. Weinberg. I will explain to you what Robert Litt had to do 
with this. Robert Litt was in the appellate section. Bob is a very 
close personal friend of mine and a partner in Mr. Quinn’s old law 
firm and was in the Justice Department before this. Mr. Litt 
worked in the appellate — there were six appeals in this case. This 
person, Mr. Rich, who had these wonderful lawyers involved, 
brought six appeals during the investigation. We were in the Sec- 
ond Circuit six times. That’s how aggressively they litigated it. And 
Mr. Litt and Mr. Lynch, who one of the letters was to in the early 
1990’s who is now a Federal judge, they were both in the appellate 
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section and served honorably; and they worked on these extraor- 
dinary issues that we had during the investigation. 

Mr. LaTourette. And Mr. Lynch, if I understand, you are talk 
about a fellow by the name of Gerald Lynch? 

Mr. Weinberg. Yes. 

Mr. LaTourette. He’s been nominated and he is now on the 
Federal bench, an appointment of President Clinton, is he not? 

Mr. Weinberg. As far as I’m concerned, he’s the best lawyer I’ve 
ever worked with in my entire life. 

Mr. LaTourette. And Robert Litt, aside from being a partner of 
Mr. Quinn’s at Porter and Arnold, he was also nominated to head 
the Criminal Division at the Justice Department during the time 
that Mr. Quinn served as counsel to the President. Does that sound 
about right? 

Mr. Weinberg. That’s right. 

Mr. Quinn. May I add in response? 

Mr. LaTourette. Sure, go ahead. 

Mr. Quinn. In terms of the basis for my making the statement 
I did in the letter, I’m going to read to you three short clips from 
the Wall Street Journal. 

The first reads: It’s worth taking a second look at Mr. Giuliani’s 
first big RICO case. This was the much celebrated 1984 case 
against Marc Rich, the wealthy oil trader. A close reading of these 
allegations shows that these also effectively reduced the tax 
charges. The core of the case is that Mr. Rich wrongly attributed 
domestic income to a foreign subsidiary. Again, this sounds like a 
standard civil tax issue, not RICO. 

Second clip, again from the Wall Street Journal, “The Depart- 
ment of Justice should launch a complete review of all U.S. Attor- 
ney RICO cases, from Mr. Giuliani’s first RICO expanding case 
against Marc Rich in 1984 through the current allegations against 
Chicago pit traders and Michael Milken.” 

Third, Wall Street Journal, “The major prior RICO abuse was 
when Rudolph Giuliani, the former U.S. Attorney in Manhattan, in 
1984 RICO’d oil trader Marc Rich essentially on tax grounds.” 

It goes on. I wasn’t operating on the basis — in an information 
vacuum. Others have characterized the use of RICO in cases like 
this, in the words of the Wall Street Journal, as abusive. 

Mr. Weinberg. If I could just say one thing, take 1 second. 

Mr. LaTourette. As long as the chairman lets me go, you can 
talk as long as you want. 

Mr. Weinberg. Just so everybody understands what the process 
was. In order to bring — in order for the U.S. Attorney’s Office to 
bring a RICO or a tax charge back in 1983 when these gentlemen 
were indicted, it had to be approved and reviewed in the Justice 
Department. The RICO charge was approved by the RICO section 
of Justice, and the tax charge was approved in the Tax Division. 

Because of the process, we notified Edward Bennett Williams in 
advance of the indictment that we were considering RICO and ob- 
viously that we were recommending tax charges. Mr. Williams had 
an opportunity to have a review — to set forth all of his arguments 
to the Justice Department, not the U.S. Attorney’s Office — we were 
beyond that — to the Justice Department both as to the RICO 
charge and as to the tax charge. Those arguments were considered 
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back in 1983. And the Justice Department, which was — you know, 
this was President Reagan’s administration. The Justice Depart- 
ment in 1983 specifically approved filing RICO charges and ap- 
proved filing the tax charges. 

Mr. LaTourette. Thank you. Thank you, Mr. Chairman; and 
thank you, Mrs. Davis. 

Mr. Burton. Mr. Waxman, did you want to take some of your 
time? 

Mr. Waxman. Thank you. I’ll just take this time to say that we 
have had a taste of this case. I can’t say that we have dug into it 
in detail. The three of you know it in great detail, and it sounds 
to me that whenever you have some of these very complicated 
transactions, whether it was the tax evasion or tax avoidance, 
there are serious questions. The RICO issues have been quite con- 
troversial. You say there might be a money laundering charge 
today, but there wasn’t then. I don’t know that this committee can 
make a final judgment on the merits. 

The President, however, was the one who had to make some 
judgment; and he had to make a decision whether to exercise that 
unique power that a President has, which is to grant clemency or 
grant a pardon. We can disagree with his conclusion or question 
whether he had enough information to reach the conclusion. 

So, I know the chairman said this is worth doing to give some 
signal to all Presidents that when they make this decision it might 
be examined by a committee of Congress, but let’s not kid our- 
selves. I don’t know that we are going to have this President, Presi- 
dent Bush’s, decisions as carefully scrutinized as we have, in this 
committee, scrutinized President Clinton’s. 

For example, if we are looking for things to examine, does any- 
one think that if the decision in Florida hadn’t been reversed and 
that Mr. Gore was determined to be the President that this com- 
mittee wouldn’t be issuing subpoenas all over the place to examine 
what went on in Florida? But we are not looking at that at all, 
even though we know that thousands of people were 
disenfranchised in Florida and did not get their votes counted, 
maybe legitimately, maybe not. 

But that’s not the topic that this committee, the majority, has de- 
cided to hold hearings on. This committee majority has decided to 
hold hearings on an action by President Clinton which many of us 
disagree with but which he had the constitutional authority to 
take. 

In the few minutes I have left, Mr. Quinn, Mr. Auerbach, Mr. 
Weinberg, starting with you Mr. Quinn, is there anything that you 
want to say that you haven’t had a chance to say? We fire ques- 
tions and we get this thing in a very piecemeal fashion. Any points 
that you think we ought to know about that you don’t feel you have 
had a chance to make or that you want to elaborate on? 

Mr. Quinn. Well, to be honest with you, I think that you have 
heard from the prosecutors, why they brought the charges they did 
against Mr. Rich and others. You have heard from me, why we 
thought the indictment was flawed. You have in front of you the 
indictment. You have the legal arguments laid out in the petition. 
I don’t feel I’ve left anything out, frankly, so, no, I don’t think I 
need to embellish further the arguments we made. 
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Mr. Weinberg. I guess the one thing that does concern me about 
all of this and about the submission, particularly that part of the 
submission that talks about how the case was meritless and it was 
a house of cards and all that stuff, and it just sort of dismisses ev- 
erything, you know, whether it’s RICO or the wire and mail fraud 
or the tax, whatever it is, it’s all dismissed. The fact that the com- 
panies pled guilty that’s dismissed because they had to plead 
guilty, according to Mr. Quinn, because they were extorted through 
all of this aggressive 

Mr. Waxman. But aren’t you just saying that the petition on be- 
half of Mr. Rich put the best face on everything and ignored the 
negative side? 

Mr. Weinberg. Well, I think what I’m saying is that it would 
have been, I think, fundamentally fair if we are looking for justice 
here, or the exercise of justice, if Mr. Quinn or somebody had point- 
ed out to the President that, when he is told that the companies 
pled guilty and he shouldn’t consider that, that actually when the 
guilty pleas took place on October 11, 1984, in front of Federal 
Judge Shirley Kram, that Marc Rich’s lawyers stood up in court 
and told the judge when the judge asked them what did these com- 
panies do wrong — and what they said, amongst the things they 
said was on page 18 of that transcript: “beginning in September, 
1980, International, which was the Marc Rich company in the 
United States, generated millions of dollars of income from crude 
oil transactions which International should have disclosed but in- 
tentionally did not disclose to the Internal Revenue Service and the 
Department of Energy.” And then later in here acknowledged that 
false documents had been delivered to the Department of Energy, 
hiding those illegal domestic profits, and that the company, the 
American company, had failed to report millions of dollars of tax- 
able income that they did not pay taxes on. 

And so to come in here 18 years later and say that the case was 
a sham, the case was meritless, is to say that Peter Fleming, one 
of the most distinguished lawyers in New York City and the coun- 
try, and Peter Zimroth, one of the most distinguished lawyers in 
New York, when they stood up in front of a Federal judge and said 
those things, having been authorized by their clients in Switzer- 
land to say those things, they were just not telling the truth. And 
that’s just not right. It’s not fair. 

Mr. Waxman. My time is up. But could you let Mr. Quinn re- 
spond, and then I am sure we will have to move on. 

Mr. Quinn. Yes, and we have heard that now twice. And that’s 
an accurate representation of what happened. It is also the position 
of my clients that this RICO sledgehammer, which would have de- 
stroyed this company, caused them to enter into a plea bargain on 
behalf of the company with the prosecutors. 

As I stated earlier in my testimony, I’m not the only one who 
was of that view. I was one of a long line of respected attorneys 
as well thought of as Mr. Fleming, who shared my view about this; 
and we discussed earlier who some of those people are. 

Mr. Waxman. Let me just say, Mr. Chairman, just in conclusion, 
when Democrats have raised the issue about Florida, we have been 
told to get over it, stop whining. Well, it just seems to me if the 
approach is that the election is over, what is done is done, then it 
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is hard for me to understand the rationale to continue to inves- 
tigate Bill Clinton if there is no illegality in the Rich pardon. And 
it seems very close to a double standard and somewhat partisan 
that we spend our time looking for things about Bill Clinton to 
criticize and pay no heed to concerns that people have on other 
issues like the denial of participation in the electoral process by so 
many people in Florida and throughout the country, particularly 
those who are minorities and seniors who did not have their votes 
counted. 

Thank you, Mr. Chairman. 

Mr. Burton. Let me just conclude with this panel that if the 
RICO charges were so frivolous then why didn’t they stand trial? 
Were they afraid they would be convicted? And I think the case 
needs to be made that if they thought they had a meritorious de- 
fense and they had the best lawyer in the country and they 
thought they could win the case, why did they renounce their citi- 
zenship and try to sneak documents out of the country, flee the 
country and have been gone 17 years? Why didn’t they stand trial? 

Did they think that our judicial system is so corrupt that they 
would have been convicted and put in jail on charges that were not 
meritorious? Why didn’t they stand trial? They had the best law- 
yers in the country. 

Mr. Quinn. Look, Mr. Chairman, what I think is the honest an- 
swer to that is that they were not willing to expose themselves to 
300 years in jail over what they thought was a tax and energy dis- 
pute. 

Mr. Burton. So they thought they might be convicted? So they 
thought they might be convicted? 

Mr. Quinn. Of course they must have. 

Mr. Burton. Why did they think they might be convicted? 

Mr. Quinn. I think they thought that they were going to be ex- 
posed to 300 years in jail for something they didn’t do. 

Mr. Burton. Well, but the point is, if you’re innocent, we have 
a very fair system of justice in this country where the laws apply 
equally to everybody. According to the prosecuting attorneys, the 
people who are bringing this case, they had separate sets of books. 
They had a pot they called it, a pot where they stuck their devious 
moneys so that the IRS and the government of this country could 
not find them. And when all of this was uncovered they tried to 
smuggle the documents out of the country. They left the country. 
They became fugitives. They changed their citizenship and ran all 
over the world. 

At one point we know that U.S. Marshals were on their tail, and 
they were in a jet plane, and they got messages from someone in 
the United States that the U.S. Marshall was in a plane trailing 
them, and they turned around and went back to Switzerland. That 
doesn’t sound like people who really feel that the justice system in 
this country works. There must have been something more to it. 

Mr. Quinn. Well, Mr. Burton — Mr. Chairman, let me respond to 
it as much of that as I can, very briefly. I wasn’t involved with 
them 17 years ago. I hope I can tell you honestly I would never, 
ever encourage a client to flee the jurisdiction. I know I can tell you 
with complete sincerity I would never condone or encourage the re- 
nunciation of one’s American citizenship. 
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With regard to this alleged pot of money, this goes to the moneys 
that were part of the Department of Energy analysis of these 
transactions. And, again, another agency of the Federal Govern- 
ment concluded that Rich and not ARCO had correctly accounted 
for these transactions. 

I was dealing with the four corners of the indictment in front of 
me. I couldn’t rewrite their history, sir. 

Mr. Burton. Let me just — I won’t make any more points about 
this. I think we have covered it thoroughly. If Mr. Weinberg or Mr. 
Auerbach want to conclude, we will conclude this panel. 

Mr. Auerbach. I will just try to respond to what Congressman 
Waxman said and what other people on the committee have said 
today, which is that there seems to be a fairly widespread view 
that, at a minimum, the President made a mistake when he grant- 
ed this pardon. And I would say at this point one of the things that 
this committee could do is look to the future and look to Mr. Rich 
and Mr. Green’s future, and I hope that in your government over- 
sight role you will ensure that the appropriate government agency 
do everything within their power to not compound this mistake. 

Mr. Burton. Mr. Weinberg, anything else? 

Mr. Weinberg. I just appreciate the opportunity of having ap- 
peared here today, and I agree with much of what Representative 
Waxman has said. I’m also a Florida citizen. I’m not sure if my 
vote counted or not. But I appreciate, Chairman Burton, you look- 
ing at this. Because I think that, from my perspective as the pros- 
ecutor but as a defense lawyer as well since then, that the system 
of justice has really been done a disservice in this case. 

That to reward two individuals who, in my opinion, thumbed 
their noses at the system from day 1, who committed, I believe, one 
of the biggest tax frauds in the history of the United States, who 
did everything they could to obstruct our investigation, whether it 
was not turning over documents or trying to smuggle documents 
out of the country or trying to spirit assets away from the court so 
that they couldn’t enforce the fines, who then chose to do what 
no — basically, no other citizens in this country can do and that is 
find a safe haven. And from a distance for 17 years, you know, try 
to put their defense on through a series of lawyers like Mr. Quinn 
who, without anybody on the other side, say that this case had no 
merit. 

For people to be allowed to do that, renunciate their citizenship. 
Whether there is some technical defense or not, which I do not be- 
lieve that there is, to trade with enemies of the United States while 
they were American citizens for sure, because that is what was 
charged in this case, and whatever they have done since, to reward 
people like that with the ultimate act of mercy is an outrage. 

And I as the prosecutor, I as a defense lawyer, I as a Democrat, 
a lifelong Democrat, I can’t find another word for it. I’m outraged 
by it. 

I agree with Mr. Waxman. If there is no criminality — and I’m not 
sure that this committee can make that determination today — if 
there is no criminality, there is nothing you can do about it because 
it is an absolute power. But it is an outrage, and it should be — and 
I’m proud to be here today to say that it is an outrage, and I do 
not believe that Mr. Clinton was given the full and complete story, 
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because I happen to believe that he is way too intelligent and 
smart to believe that it was appropriate to pardon two people that 
did not fit one criteria for pardons. 

Mr. Burton. Thank you very much, Mr. Weinberg and Mr. 
Auerbach. 

Mr. Quinn, we will ask you to stay for the next panel. 

And we will ask Mr. Holder — is Mr. Holder here? 

Mr. Quinn. Mr. Chairman, would it be reasonable to ask if we 
could take 5 minutes between panels? 

Mr. Burton. Sure, we want to make sure you can do whatever 
needs to be done in 5 minutes. We will wait for you. We will stand 
in recess for 5 minutes. 

[Recess.] 

Mr. Burton. The committee will come to order. 

Mr. Quinn has already been sworn. 

So, Mr. Holder, would you please stand and raise your right 
hand? 

[Witness sworn.] 

Mr. Burton. Mr. Holder, do you have an opening statement you 
would like to make? 

Mr. Holder. Yes, I do, Mr. Chairman. 

Mr. Burton. All right. Proceed. 

STATEMENT OF ERIC HOLDER, FORMER DEPUTY ATTORNEY 
GENERAL, U.S. DEPARTMENT OF JUSTICE 

Mr. Holder. Mr. Chairman, and Congressman Waxman, mem- 
bers of the committee, I’m happy, though not as happy as I would 
have been at 10 o’clock, to have the opportunity to come before you 
today to discuss the Justice Department’s role in the pardon of 
Marc Rich. 

Now, at the outset, I want to emphasize one thing: The career 
people in the Department worked very hard to process all of the 
pardon requests that came to them in the waning days and hours 
of the Clinton administration. They are not to be faulted in this 
matter. As for my own role, although I always acted consistent 
with my duties and responsibilities as Deputy Attorney General, in 
hindsight I wish I had done some things differently with regard to 
the Marc Rich matter. Specifically, I wish that I had ensured that 
the Department of Justice was more fully informed and involved in 
this pardon process. 

But let me be very clear, let me be very clear about one impor- 
tant fact. Efforts to portray me as intimately involved or overly in- 
terested in this matter are simply at odds with the facts. In truth, 
because the Marc Rich case did not stand out as one that was par- 
ticularly meritorious, and because there was a very large number 
of cases across my desk that similarly fit into this category, I never 
devoted a great deal of time to this matter, and it does not now 
stick in my memory. By contrast, I did spend time monitoring 
cases, especially in those last days, involving people who were re- 
questing commutations of disproportionately long drug sentences. 

I would like to briefly go through a chronology of the relevant 
events so as to explain the Department’s involvement in this mat- 
ter. I think my first contact with the Rich case in late 1999 when 
Jack Quinn, the former White House counsel, called me and asked 
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me to facilitate a meeting with the prosecutors in the Southern 
District of New York concerning the client of his named Marc Rich. 

Mr. Burton. Do you have copies of your statement, some mem- 
bers of the committee — do we have copies? Can you hand those 
out? I’m sorry to interrupt you. Proceed. Thank you. 

Mr. Holder. This was not an unusual request. Over the years, 
other prominent members of the bar and former colleagues, Repub- 
licans and Democrats, had asked me to arrange similar meetings 
with other offices around the country. Mr. Rich’s name was unfa- 
miliar to me. I believe that Mr. Quinn explained that he wanted 
the U.S. Attorney’s Office to drop charges that had been lodged 
against his client because of changes in the applicable law and De- 
partment policy. 

I asked a senior career person on my staff to look into the mat- 
ter, and ultimately the prosecutors in the U.S. Attorney’s Office de- 
clined to meet with Mr. Quinn. Neither I nor anyone on my staff 
ever pressed the prosecutors to have a meeting. 

We simply deferred to them because it was their case. In candor, 
if I were making the decision as the U.S. attorney, I probably 
would have held a meeting. In my view, the government — and the 
cause of justice — often gains from hearing about the flaws, real or 
imagined, cited by defense counsel in a criminal case. But my only 
goal was to ensure that the request for a meeting was fully consid- 
ered. 

Consequently, I gained only a passing familiarity with the under- 
lying facts of the Rich case, and after the prosecutors declined to 
meet with Mr. Quinn I had no reason to delve further into this 
matter. 

On November 21, 2000, members of my staff and the U.S. Mar- 
shals Service and I had a meeting with Mr. Quinn and a client of 
his. Though it was one of eight meetings I had on my schedule that 
day, I remember the meeting because Mr. Quinn’s client had a 
good idea about using the Internet to help the Marshals Service 
dispose of properties that had come into its possession as a result 
of forfeiture actions. 

Mr. Quinn has recently stated after the meeting he told me he 
was going to file a pardon request on behalf of Mr. Rich at the 
White House. I have no memory of that conversation but do not 
question Mr. Quinn’s assertion. His comment would have been a 
fairly unremarkable one, given my belief that any pardon petition 
filed with the White House ultimately would be sent to the Justice 
Department for review and consideration. 

Mr. Quinn has also recently stated that he sent a note to me 
about the Rich case on January 10th. I never received that note. 
The correct address of the Justice Department does not appear on 
the correspondence. The note ultimately surfaced on the desk of the 
pardon attorney on January 18th, less than 48 hours before the 
pardon was signed by the President. 

On Friday, January 19th of this year, the last full day of the 
Clinton administration, when I was dealing with such issues as the 
death penalty, pressing personnel matters and, most importantly, 
security issues related to the next day’s inauguration, I received a 
phone call from Mr. Quinn at about 6:30. He told me that I would 
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be getting a call from the White House shortly, and he asked me 
what my position would be on the pardon request for Mr. Rich. 

I told him that although I had no strong opposition based on his 
recitation of the facts, law enforcement in New York would strongly 
oppose it. I didn’t use exactly those words. Given Mr. Rich’s fugi- 
tive status, it seemed clear to me that the prosecutors involved 
would never support the request. But I did not reflexively oppose 
it because I had previously supported a successful pardon request 
for a fugitive, Preston King, who, in the context of a selective serv- 
ice case, had been discriminated against in the 1950’s because of 
the color of his skin. 

Shortly after my conversation with Mr. Quinn, I received a phone 
call from the White House counsel, Beth Nolan, asking me my posi- 
tion. I’m not sure if it was Ms. Nolan or Mr. Quinn, I just really 
can’t remember who brought to my attention that Prime Minister 
Barak had weighed in strongly on behalf of the pardon request, but 
this assertion really struck me. 

With that significant piece of new information, I ultimately told 
Ms. Nolan that I was now “neutral, leaning toward favorable,” if 
there were foreign policy benefits that would be reaped by granting 
the pardon. 

Even after my conversation with Ms. Nolan on the evening of 
January 19th, I did not think that the pardon request was likely 
to be granted given Mr. Rich’s fugitive status. I continued to be- 
lieve this until I actually heard that his name had been placed on 
a list of pardons to be granted by the White House. 

I was informed of this list around 11, perhaps midnight, on the 
night of the 19th. In retrospect, I now wished I placed as much 
focus on the Rich case as I did on other pardons involving people 
such as Derrick Curry, Dorothy Gaines and Kemba Smith, all of 
whom had received extraordinarily long drug sentences which, I 
strongly believe, were not commensurate with their conduct. 
Though I’m speculating somewhat, had I known of the reported 
meeting that night between the President and counsel for Mr. Rich, 
I might have become more active in this matter, even at that late 
date, sensing that there was a real possibility that the pardon re- 
quest might be granted. 

On the morning of January 22nd of this year, Mr. Quinn called 
me. I returned his call some 4 or 5 hours later. He asked me what 
steps needed to be taken to ensure that his newly pardoned client 
was not detained by international law enforcement authorities 
when he traveled. We talked about how we get detainers removed 
from computers and notify Interpol of the pardon, and about simi- 
lar things of a technical nature. At no time did I congratulate Mr. 
Quinn about his efforts. If I said anything to him about his having 
done a good job, it was merely a polite acknowledgment of the obvi- 
ous, that he had been surprisingly successful in obtaining a pardon 
for this particular client. 

Now, as you can see from these facts, attempts to make the Jus- 
tice Department, or me, the fall guys in this matter are rather 
transparent and simply not consistent with the facts. 

I, and others at the Justice Department, had nothing to gain or 
to lose by the decision in this matter; we had no professional, per- 
sonal or financial relationship with Mr. Rich or anyone connected 
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to him and, to the best of my knowledge, none of us ever saw the 
Rich pardon application. Indeed, it is now clear, and this is admit- 
tedly hindsight that we at the Justice Department, and more im- 
portantly, former President Clinton, the American public, and the 
cause of justice, would have been better served if the case had been 
handled through the normal channels. 

Now, I have now ended a 25-year public service career. All that 
I have from that time is the good work that I hope I have done, 
its impact on people and, I hope, a reputation for integrity. I have 
been angry, hurt, and even somewhat disillusioned by what has 
transpired over the past 2 weeks with regard to this pardon. But 
I’ve tried to keep foremost in my mind the meeting I had at my 
house with Derrick Curry and his father the week after his sen- 
tence was commuted by President Clinton. 

I know that my attention to that and similar cases made a dif- 
ference in the lives of truly deserving people. Of that, I am proud 
and I am grateful. Thank you, Mr. Chairman. 

[The prepared statement of Mr. Holder follows:] 
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STATEMENT OF ERIC H. HOLDER, JR 
February 8, 2001 

Mr. Chairman, Congressman Waxman, members of the Committee, I am happy to have 
the opportunity to come before you today and to discuss the Justice Department’s role in the 
pardon of Marc Rich. 

At the outset I want to emphasize one thing - the career people in the Department 
worked very hard to process all of the pardon requests that came to them in the waning days and 
hours of the Clinton Administration. They are not to be faulted in this matter. As for my own 
role, although I always acted consistent with my duties and responsibilities as Deputy Attorney 
General, in hindsight I wish that I had done some things differently with regard to the Marc Rich 
matter. Specifically, I wish that I had insured that the Department of Justice was more fully 
informed and involved in this pardon process. 

Let me be very clear about one important fact — efforts to portray me as intimately 
involved or overly interested in this matter are simply at odds with the facts. In truth, because 
the Marc Rich case did not stand out as one that was particularly meritorious, and because there 
were a very large number of cases that crossed my desk that similarly fit into this category, I never 
devoted a great deal of time to this matter and it does not now stick in my memory. By contrast, 

I did spend time monitoring cases, especially in those last days, involving people who were 
requesting commutations of disproportionately long drug sentences 

I would like to briefly go through a chronology of the relevant events so as to explain the 
Department’s involvement in this matter. I think my first contact with the Rich case came in late 
1999 when Jack Quinn, the former White House counsel, called me and asked me to facilitate a 
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meeting with the prosecutors in the Southern District of New York concerning a client of his 
named Marc Rich, This was not an unusual request. Over the years other prominent members of 
the bar and former colleagues, Republicans and Democrats, had asked me to arrange similar 
meetings with other offices around the country. Mr. Rich’s name was unfamiliar to me. 1 believe 
that Mr. Quinn explained that he wanted the U S. Attorney’s office to drop charges that had been 
lodged against his client because of changes in the applicable law and Department policy. I asked 
a senior career person on my staff to look into the matter, and ultimately the prosecutors in the 
U.S. Attorney’s office declined to meet with Mr. Quinn. Neither 1 nor anyone on my staff ever 
pressed the prosecutors to have the meeting. We simply deferred to them because it was their 
case, fn candor, iff were making the decision as United States Attorney, f probably would have 
held the meeting, fn my view the government — and the cause of justice — often gains from 
hearing about the flaws, real or imagined, cited by defense counsel in a criminal case. But my 
only goal was to ensure that the request for a meeting was fully considered. Consequently, I 
gained only a passing familiarity with the underlying facts of the Rich case, and after the 
prosecutors declined to meet with Mr Quinn f had no reason to delve further into this matter. 

On November 21 , 2000, members of my staff and the United Slates Marshals Service and 
I had a meeting with Mr. Quinn. Though it was one of eight meetings I had on my schedule that 
day, 1 remember the meeting because Mr. Quinn’s client had a good idea about using the Internet 
to help the Marshall’s Service dispose of properties that had come into its possession as a result 
of forfeiture actions. Mr. Quinn has recently stated that after the meeting he told me he was 
going to file a pardon request on behalf of Mr Rich at the White House. I have no memory of 
that conversation but do not question Mr. Quinn's assertion His comment would have been a 
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fairly unremarkable one given my belief that any pardon petition filed with the White House 
would ultimately be sent to the Justice Department for review and consideration. 

Mr. Quinn has also recently stated that he sent a note to me about the Rich case on 
January 10* I never received that note. The correct address of the Justice Department does not 
appear on the correspondence. The note ultimately surfaced on the desk of the Pardon Attorney 
on January 18* less than 48 hours before the pardon was signed by the President. 

On Friday, January 19* of this year, the last full day of the Clinton Administration, when I 
was dealing with such issues as the death penalty, pressing personnel matters and security issues 
related to the next day’s inauguration, I received a phone call from Mr. Quinn at about 6:30 p.m. 
He told me that I would be getting a call from the White House shortly, and he asked me what my 
position would be on the pardon request for Mr. Rich. I told him that although I had no strong 
opposition based on his recitation of the facts, law enforcement in New York would strongly 
oppose it. Given Mr. Rich’s fugitive status, it seemed clear to me that the prosecutors involved 
would never support the request. But I did not reflexively oppose it because I had previously 
supported a successful pardon request for a fugitive, Preston King, who, in the context of a 
selective service case, had been discriminated against in the 1950s because of the color of his 
skin. 

Shortly after my conversation with Mr Quinn, I received a phone call from the White 
House Counsel, Beth Nolan, asking me my position 1 am not sure if it was Ms. Nolan or Mr. 
Quinn who brought to my attention that Prime Minister Barak had weighed in strongly on behalf 
of the pardon request, but this assertion really struck me. With that significant piece of new 
information I ultimately told Ms. Nolan that I was now “neutral, leaning towards favorable” if 
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there were foreign policy benefits that would be reaped by granting the pardon. 

Even after my conversation with Ms. Nolan on the evening of January 19*, I did not think 
that the pardon request was likely to be granted given Mr. Rich’s fugitive status. I continued to 
believe this until I actually heard that his name had been placed on a list of pardons to be granted 
by the White House. I was informed of this list around eleven o’clock, perhaps midnight, on the 
night of the 19th. In retrospect, I now wish that I had placed as much focus on the Rich case as I 
did on other pardons involving people such as Derrick Curry, Dorothy Gaines and Kemba Smith, 
all of whom had received extraordinarily long drug sentences which, I strongly believe, were not 
commensurate with their conduct. Though I am speculating somewhat, had I known of the 
reported meeting that night between the President and counsel for Mr. Rich, I might have become 
more active in this matter, even at that late date, sensing that there was a real possibility the 
pardon request might be granted. 

On the morning of Monday, January IT* of this year, Mr Quinn called me. I returned his 
call some four or five hours later. He asked me what steps needed to be taken to ensure that his 
newly-pardoned client was not detained by international law enforcement authorities when he 
traveled. We talked about how he might get detainers removed from computers and notify 
Interpol of the pardon, and about similar things of a technical nature. At no time did I 
congratulate Mr. Quinn about his efforts. If I said anything to him about his having done a good 
job, it was merely a polite acknowledgment of the obvious -- that he had been surprisingly 
successful in obtaining a pardon for this particular client. 

As you can see from these facts, attempts to make the Justice Department, or me, the 
“fall guys” in this matter are rather transparent and simply not consistent with the facts. I, and 


4 



200 


others at the Justice Department, had nothing to gain or lose by the decision in this matter, we had 
no professional, personal, or financial relationship with Mr. Rich or anyone connected to him; 
and, to the best of my knowledge, none of us ever saw the Rich pardon application. Indeed, it is 
now clear, and this is admittedly hindsight, that we at the Justice Department — and more 
importantly, former President Clinton, the American public, and the cause of justice — would have 
been better served if this case had been handled through the normal channels. 

I have now ended a twenty five year public service career. All that I have from that time is 
the good work I think I have done, its impact on people and, I hope, a reputation for integrity. I 
have been angry, hurt and even somewhat disillusioned by what lias transpired over the past two 
weeks with regard to this pardon. But, I’ve tried to keep foremost in my mind the meeting I had 
at my house with Derrick Curry and his father the week after his sentence was commuted by 
President Clinton. I know that my attention to that and similar cases made a difference in the lives 
of truly deserving people. Of that I am proud and grateful. 
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Mr. Burton. Thank you, Mr. Holder. 

Did you review the entire file on Mr. Rich and his partner before 
you talked to Beth Nolan and those people at the White House? 

Mr. Holder. No, I had nothing to review. 

Mr. Burton. Well, then how did you — I mean, you said in your 
opening statement that you would have no objection to the pardon. 
And I may not quote you exactly but correct me if I’m off a little 
bit, you said you would have no objection if it would help our for- 
eign policy interests, or words to that effect? 

Mr. Holder. What I said was that I was neutral but leaning to- 
ward. Neutral to me meant I had no opinion based on what I knew. 
I didn’t have a basis to form an opinion. 

Mr. Burton. I understand. But you said you were neutral but 
were leaning toward it if it would help our foreign policy interests. 

Mr. Holder. If there were a foreign policy interest. 

Mr. Burton. If there was a foreign policy interest. How could 
you say that if you didn’t review the file and didn’t know all the 
facts pertaining to the case? 

Mr. Holder. Well, I think in saying I was neutral, which is con- 
sistent with what I told them before, which 

Mr. Burton. You said you were leaning toward it as I recall. 

Mr. Holder. Neutral but leaning toward. Neutral meaning I 
don’t have a basis to form an opinion consistent with what I told 
him before. The statement I was making, you have to take this in 
context, conversations that I had with him before I said that I was 
neutral because I didn’t have a basis to make a determination. I 
have not seen anything on the pardon. 

I’m now saying that I’m neutral consistent with what I said be- 
fore, leaning toward it if there were a foreign policy benefit. I could 
not make the determination if there were foreign policy benefit. 

Mr. Burton. No. No. I understand that. But when you’re talking 
about pardoning an individual or individuals who have dealt with 
all of the enemies of the United States when they’re embargoed, al- 
most all of them, if not all of them, people who were dealing with 
Iran, when we had hostages there in violation of the embargo, peo- 
ple that were indicted and fled the country, I just don’t see how you 
can make any kind of a neutral or positive statement or 
semipositive statement saying that you would have — you were neu- 
tral, but leaning toward it if it would help our foreign policy inter- 
ests. 

It seems to me that it would have been logical to really take a 
look at the file and to call the people in New York who prosecuted 
the case or tried to prosecute the case before you made any kind 
of a comment to the Justice Department. 

Mr. Holder. Well, I mean you assume, as we say in the law, 
facts not in evidence. I did not have in my mind all of the material 
that you have just described. The knowledge about the interaction 
between Mr. Rich and enemies of this Nation, Iran, Iraq, whatever, 
it was not information that I had. The call also comes in at 6:30 
or something the night before the requests — the night before the 
Clinton administration ends. And as I tried to indicate in my state- 
ment, there were a host of other things that we were dealing with 
on that night. 
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This is not a matter that had my undivided attention I think at 
any point during the time it was being considered. 

Mr. Burton. Well, let me ask you a general question. Did you 
seek or talk to Mr. Quinn and ask for his support in any way to 
become the Attorney General if there was a Gore administration? 

Mr. Holder. Sure, we had those kinds of conversations. 

Mr. Burton. So you talked to Mr. Quinn about asking possibly 
for his help to become the new Attorney General under a Gore ad- 
ministration? 

Mr. Holder. We had conversations of that nature, yes. 

Mr. Burton. Do you recall, Mr. Quinn, talking to him about his 
possibly being the new Attorney General in the Gore administra- 
tion? 

Mr. Quinn. I only recall having a conversation once, and I am 
confident that it was not in connection with this or any other busi- 
ness I was doing. Eric Holder is somebody who I have known for 
a long time, worked with, have enormous regard for and who has 
been a friend. 

Mr. Burton. Well, I understand that. But you can see why that 
question would be asked under the circumstances 

Mr. Quinn. Sure. 

Mr. Burton [continuing]. Because of the possible connection be- 
tween the Justice Department’s nonopposition to the pardon and 
the possibility that Mr. Holder might be the next Attorney General. 

When did this conversation take place? Do either one of you re- 
call where or when or what was said? 

Mr. Holder. I don’t remember when the conversation occurred. 

Mr. Burton. Was it in close proximity to the time when Mr. 
Rich’s pardon was being discussed? 

Mr. Quinn. No, sir. My recollection is that conversation took 
place earlier in the fall before the election, before the decision to 
seek the pardon and certainly before I discussed with him in late 
November the fact that we were going to file a pardon application. 

Mr. Burton. OK. Mr. Holder, my 

Mr. Quinn. That’s my recollection. 

Mr. Burton [continuing]. My counsel just said that you have in- 
dicated that there was more than one conversation with Mr. Quinn 
about becoming Attorney General; is that correct? 

Mr. Holder. I don’t know how many conversations. I don’t re- 
member — I don’t remember. I remember one conversation that we 
had. I don’t know — nothing other than that one sticks in my mind. 
I simply don’t know. 

Mr. Burton. Do you remember when that was? 

Mr. Holder. No. 

Mr. Burton. Was it near the time 

Mr. Holder. It was clearly before the election, but I don’t know 
how far. 

Mr. Burton. Were there any conversations after the election, be- 
fore the administration left office? 

Mr. Holder. About becoming Attorney General? I didn’t think 
President Bush was going to appoint me, no. 

Mr. Burton. I understand that. But there was some question 
about whether or not Mr. Bush was going to win the election all 
the way up until the 
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Mr. Holder. I see what you mean. 

Mr. Burton. Were there any conversations in that timeframe? 

Mr. Holder. I don’t think so. I really don’t know when that con- 
versation occurred. I think it was before the election, but I’m not 
sure. 

Mr. Burton. Well, I think that’s pretty important, because 

Mr. Holder. It’s only important if you presume something here 
that I think is not in any way supported by anything that is — any 
fact — there’s any factual basis for what I think you’re implying 
here. 

Mr. Burton. No. No. I understand. I’m not implying anything. 
I’m asking questions. 

Mr. Holder. I think you are. 

Mr. Burton. Well, Mr. Holder, you can think whatever you 
want, and I can think whatever I want, but the thing is you want- 
ed something from Mr. Quinn. You wanted his support for Attorney 
General of the United States, and he wanted a pardon for Mr. Rich 
and his partner. 

Now, you can understand why somebody would ask a question 
about that. It’s called a quid pro quo. And we don’t know that it 
took place; only you and Mr. Quinn know. The fact of the matter 
is, you knew Mr. Quinn had great influence with the President and 
probably the Vice President and you knew that they could help you 
become Attorney General. So I can — I mean, you must understand 
why I would ask that kind of a question. 

Mr. Holder. That’s fine, and you can ask the question. Let me 
just answer that question and make it very, very clear 

Mr. Burton. Sure. 

Mr. Holder [continuing]. My actions in this matter were in no 
way affected by my desire to become Attorney General of the 
United States, any desires I had to influence or seek to curry favor 
with anybody. I did what I did in this case based only on the facts 
that were before me, the law as I understood it and consistent with 
my duties as Deputy Attorney General, nothing more than that. 

Mr. Burton. I understand. I want to say — I just want to make 
one more comment, I want to make sure we have this very clear. 
At 6:30, or approximately, the night before the pardon was granted 
when the President was leaving office, they called and you said 
that you were neutral, but you would lean in favor of it if it would 
help our foreign policy interest; is that correct? 

Mr. Holder. If there were foreign policy benefits that we would 
reap from the granting of the pardon, right. 

Mr. Burton. OK. I think we established that we wondered why 
you were neutral, since you didn’t have all the facts before you. 
That’s what I was asking a while ago. 

Mr. Holder. What I said was when — as I indicated, neutral 
meant that I did not have a basis to form an opinion. I didn’t have 
a basis to say yes or no. I didn’t have enough factual information 
in front of me. 

Mr. Burton. Why didn’t you just say that? Why didn’t you say 
I have no basis for this, Mr. President, or whoever it was, Beth 
Nolan, because I don’t have the file in front of me, and I’ve been 
working on other things. 
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Mr. Holder. What I said before was in the context — you have to 
understand I had at least one other conversation with Ms. Nolan 
about this, and what I indicated to her was that I was neutral be- 
cause I didn’t have a basis to form an opinion. And when I used 
the term neutral on the 19th, it was consistent with the way I used 
the term neutral in other conversations. 

Mr. Burton. Thank you, Mr. Holder. 

Did you have something briefly, Mr. Quinn, you would like to 
say? 

Mr. Quinn. I just want to underscore the fact that as far as I’m 
concerned, the important conversation is the one you were just fo- 
cused on on the night of January 19th, and there was no doubt in 
anybody’s mind who was going to be President of the United States 
on January 20th 

Mr. Burton. Sure. 

Mr. Quinn [continuing]. So 

Mr. Burton. Mr. Waxman. 

Mr. Waxman. Thank you, Mr. Chairman. I want to, first of all, 
say that I’ve had the occasion to meet with Mr. Holder on a couple 
of occasions and to observe his work, and he has certainly given 
very distinguished service to this country. He has a reputation of 
high integrity and honesty and extraordinary ability, and if anyone 
has any evidence of any wrongdoing on your part, they ought to 
come forward with it, because I don’t believe it. 

As I listened to both of you, I find it amazing, these things do 
happen. Sometimes people think things are being said and actions 
are going to be taken, but they fall through the cracks. And Mr. 
Quinn thought one thing was being said, and Mr. Holder thought 
another thing was being said. And you would think that Mr. Quinn 
might have been attaching a great deal of weight to something that 
was said that really wasn’t on Mr. Holder’s mind at the time. 

Is that what I’m observing here from either of you, Mr. Quinn? 
You thought you were letting Mr. Holder know that you were going 
to be seeking a pardon and Mr. Holder didn’t think he was so in- 
formed? Isn’t that what the way 

Mr. Quinn. I didn’t hear Mr. Holder say on November 21st I 
didn’t say that. I think he said that he doesn’t challenge my saying 
I had that conversation with him, but that if we did have it, he 
simply didn’t attach great importance to it. 

Mr. Holder. Yeah, it was for me, as I said, a rather 
unremarkable thing, assuming it was said, and I don’t doubt what 
Mr. Quinn said. Given the fact that Mr. Rich was a fugitive and 
that it was only one of many things that I was dealing with, and 
also based on my assumption, I think this is the key, that anything 
that he said to the White House would ultimately work its way to 
the Justice Department. 

So that it was something that I heard, I’m sure, probably didn’t 
even remember the next day. 

Mr. Waxman. So you thought the petition would get to the Jus- 
tice Department and it never got to the Justice Department? 

Mr. Holder. It never did, no. 

Mr. Waxman. The Justice Department had no opportunity to 
comment? 

Mr. Holder. That’s correct. 
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Mr. Waxman. Mr. Quinn, did you know whether that was the 
case or not? 

Mr. Quinn. Whether 

Mr. Waxman. Whether the Justice Department ever had an op- 
portunity to comment on your petition filed on behalf of your client. 

Mr. Quinn. I believe Mr. Holder did comment on it on the 
night — I’m sorry. It’s my impression that he did comment on it. 

Mr. Waxman. How did you get that impression? 

Mr. Quinn. He has so testified here today that he commented on 
the pardon application. 

Mr. Waxman. I see. But not in an official way. 

Mr. Quinn. You mean the document itself? 

Mr. Waxman. The document itself and the official process of hav- 
ing the people in the Justice Department look into the submissions 
that would go to the President, so he could look at all the facts of 
the matter. 

Mr. Quinn. Again, I did not know after filing the petition with 
the White House whether a copy went to any other agencies of the 
government. The Los Angeles Times says that 47 of those pardons 
and commutations were handled at the White House and not 
through the Justice Department. I don’t know the truth or untruth 
of that assertion. 

But I did, and it remains my testimony on more than one occa- 
sion, urge the White House counsel to seek the views of Mr. Hold- 
er. I did so because it was the right and professional thing to do, 
and I was hopeful that he would in commenting not necessarily 
support the pardon, but confirm that we had reached an impasse 
with the Southern District. 

So I believed that I had — I believed that I had informed Mr. 
Holder on a timely basis that we would be filing the petition. I be- 
lieve that I had asked the White House counsel to be in touch with 
the Department of Justice, and I certainly hoped that would hap- 
pen before the pardon was granted. 

Mr. Waxman. Mr. Holder, you said something and I wanted a 
clarification. You had a conversation with Beth Nolan and you 
were asked about it and you said you were neutral, which meant 
in your mind that you hadn’t looked at it. Is that 

Mr. Holder. I had a conversation with her before the conversa- 
tion on the 19th. I’m not sure exactly when the conversation oc- 
curred, but I do remember — I have a memory of a meeting. We 
were going over to the White House pretty frequently in the last 
6, 8 weeks of the administration. 

It was the desire of the President to increase the number of par- 
dons that were being processed by the Department, and the White 
House was not quite satisfied with the way in which the Depart- 
ment was moving these things along. So we went there periodically 
to talk about ways in which we might process more efficiently par- 
don requests. 

During these meetings, occasionally Beth would ask me ques- 
tions about particular people, and I kind of remember that in one 
of those meetings the name Mr. Rich might have come up. And my 
memory is that I said I was neutral. I didn’t have a basis to form 
an opinion. That’s how I used the term neutral. 
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Mr. Waxman. Well, it just strikes me there was a disconnect 
here, and that’s amazing, because we’re talking about a matter 
that was quite important. 

Mr. Holder. One thing I would say about that, as I said in my 
commentary, and it’s true of people who worked with me, this has 
obviously become a cause celebre. Everyone at this point knows the 
name of Marc Rich. I really wonder if we took a show of hands in 
this room, including people behind the desk here now, if we asked 
this question 4 months ago, how many of you know who Marc Rich 
is, whether there would be substantial numbers of people saying 
yes; I don’t know. 

But within the Deputy Attorney General’s Office when we first 
heard about this matter back in, I guess the latter part of 1999, 
none of us were familiar with Mr. Rich. 

Mr. Waxman. Yes. Well, I can see that. And I can see that’s why 
the whole thing could end up falling through the cracks, as appar- 
ently it has. And it’s unfortunate, because when the President 
made his decision, I would have liked to have him — and I’m sure 
everyone looking at it fairly would have liked the President — to 
have had the full input before he made his decision. Not just the 
petition on behalf of the person seeking pardon and the letters of 
support for those who want that. We would want the prosecutors, 
and others in the Justice Department particularly, to have their 
input, and it looks like the President didn’t have that input for 
whatever reason. 

Thank you. 

Mr. Burton. Mr. Barr. 

Mr. Barr. I might suggest, Mr. Holder, that there are some peo- 
ple that if you would have asked them, if you would taken time to 
ask them 4 months ago or a month ago or 3 weeks ago about Marc 
Rich, they would have known darn well who Marc Rich was. 

How about the prosecutors that prosecuted the case? Have you 
ever heard of Mary Jo White, the U.S. attorney for the Southern 
District who prosecuted the case? Mr. Auerbach, who is sitting 
right behind you; why don’t you tell him to his face that if you 
would have called him up, you wouldn’t have paid any attention to 
what he said, because that’s the import of what you just said. 

Just because the public at large might not have known who Mr. 
Rich was, that is the basis on which you made a decision, that, I 
think, has been a disgrace and possibly harmed our Nation’s secu- 
rity. That may not be important to you. 

Mr. Holder. That’s not what I said, Congressman. 

Mr. Barr. But did you pick up the phone and call the CIA? They 
knew who Marc Rich is. Did you pick up the phone and call NSA? 
They knew who Marc Rich is. I will tell you some other people who 
knew Marc Rich is, if you would have bothered to look into this 
case, the Ayatollah, his people, even though he’s no longer around, 
Muammar Qadhafi, Saddam Hussein, the former apartheid Gov- 
ernment of South Africa. These are all people and institutions and 
governments in terrorist regimes that Marc Rich dealt with against 
our laws and benefited from. 

You sit there and you say that case was unremarkable, and you 
say that simply because the public might not have known about 
this case that you didn’t have any obligation to look into it. 
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Who was the senior career person that you asked to look into the 
matter? 

Mr. Holder. Mr. David Margolis. 

Mr. Barr. And did he look into it? 

Mr. Holder. He was looking into the matter only to try to facili- 
tate the meeting that had been requested with the Office of the 
U.S. attorney in the Southern District of New York. 

Mr. Barr. His name came up here also in exhibit 1, exhibit 1 is 
Mr. Quinn’s notes of November 8th, 1999, apparently, his recollec- 
tion — or his notes at the time of the conversation with you. Appar- 
ently what he is saying is you suggested to him that he send a let- 
ter to Mary Jo White, the U.S. attorney for the Southern District, 
copy you, which he did, and that you will call her and say you 
should do it. 

Now, that is not consistent, I don’t think, with your testimony 
today. Did you tell him that you would relay to Ms. White that she 
should do it, meet with him? 

[Exhibit 1 follows:] 
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Mr. Holder. No, I don’t remember that. 

Mr. Barr. I didn’t think so. 

Mr. Holder. Excuse me? 

Mr. Barr. I didn’t think you had said that, his notes, it’s one of 
a number of discrepancies. 

Mr. Holder. No. I mean what we were trying to do, as I said, 
was try to facilitate the meeting. It wasn’t a question — and as I in- 
dicated in my opening statement, we never pressured anybody to 
have the meeting; the call was for the Southern District for New 
York to make. 

Mr. Barr. Right. Later on in your testimony at the bottom of 
page 3, you say shortly after a subsequent conversation with Mr. 
Quinn, you received a phone call from the White House counsel, 
Beth Nolan, asking for your position. And then you say further 
down in that same paragraph, I ultimately told Ms. Nolan that I 
was now neutral leaning toward favorable. 

Was that all in the same conversation? 

Mr. Holder. I’m not sure I understand the question. 

Mr. Barr. OK. You say, shortly after my conversation with Mr. 
Quinn, I received a phone call from White House counsel, Beth 
Nolan. 

Mr. Holder. Right. 

Mr. Barr. In the same conversation with her, in other words, 
you received a call from her, is that when you told her that you 
were now neutral leaning toward favorable? 

Mr. Holder. Right. 

Mr. Barr. That was just one conversation? 

Mr. Holder. Yes. 

Mr. Barr. OK. So in one conversation, you were swayed from 
let’s give you the benefit of the doubt that you didn’t know any- 
thing about the case and it was unremarkable to you, to under- 
standing that it was important enough for a foreign leader to be- 
come personally involved in, and just based on that information 
alone, not having heard anything back from Mr. Margolis, not hav- 
ing heard anything back from your prosecutors who identified this 
case as one of the most significant in white collar crime history, 
you all of a sudden become leaning toward favorably simply be- 
cause some foreign leader, for whatever reason, that he wants us 
to act favorably on this pardon? 

Mr. Holder. What I said was that I was neutral leaning toward. 
Neutral, meaning consistent with what I said before, which was I 
don’t have a basis to one way or the other 

Mr. Barr. Is that your presumption as the second top official at 
Justice, that if somebody comes in and asks you about a pardon 
that you don’t know anything about, that your position is imme- 
diately neutral and therefore their job is to move you toward favor- 
able? I mean, wouldn’t your position as a prosecutor be you stand 
by your prosecutors and your initial position when you don’t know 
about a case is to oppose it? 

Mr. Holder. No. Without a basis to know whether — how the de- 
cision should go, I think it would be incumbent upon 

Mr. Barr. Don’t you presume that your prosecutors have pre- 
pared good cases, and therefore you would operate from the pre- 
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sumption as their superior at the Department of Justice that you 
were going to stand by them and not take a neutral position? 

Mr. Holder. Sure. I suppose that’s the presumption. But as I in- 
dicated in my prepared remarks, there was a case involving a man 
who was a fugitive who had been frankly abused by the system, ra- 
cial animus allowed to get into the system. 

Mr. Barr. That’s a red herring, the same as the other fellow was 
a red herring. We’re talking about a case that was an extremely 
significant white collar crime case with very significant national se- 
curity ramifications. 

Did you make a recommendation to the President on the pardon 
of Mr. Rich? 

Mr. Holder. The request — the 

Mr. Barr. Yes or no. Did you make a recommendation to the 
President, Mr. Holder, with regard to the pardon requests for Mr. 
Rich? 

Mr. Holder. What I told the White House counsel was that I 
was neutral leaning toward positive 

Mr. Barr. Was that your recommendation to the President? 

Mr. Holder. That is what I told the White House counsel. 

Mr. Barr. Why did you tell the White House counsel? 

Mr. Holder. She asked me what my opinion was. 

Mr. Barr. OK. Was she asking that on behalf of the President? 

Mr. Holder. I don’t know what the process is there. I 
presume 

Mr. Barr. You don’t know what the process is there? 

Mr. Holder. I presume that is what it is. I don’t know if she 
rose directly to the President, whether there’s an intermediary, I 
don’t know. 

Mr. Barr. It’s like — it’s like keystone cops, but I don’t think it 
is. I think the President knew exactly what he was doing. You 
didn’t request information, so you could probably say I don’t know. 

In other words, have you ever heard of the concept of deliberate 
ignorance? Maybe not. Most prosecutors have. 

Mr. Holder. I will stand here and have people say that I made 
a mistake, I will debate that. 

Mr. Barr. You don’t think 

Mr. Holder. You are now implying that I have done something 
that is essentially corrupt. And I will not accept that. That I will 
not accept. Not 

Mr. Barr. This is otherwise. You sit here and you tell us you 
don’t know how the White House counsel works. You say, well, you 
told somebody to look into it. They didn’t, but that’s OK, it was an 
unremarkable case. Your own prosecutors have said this was a 
very significant case, and you say based on one conversation with 
the White House counsel that mentions a foreign leader’s name, 
that you changed to leaning favorable. 

Mr. Holder. I said if — what I said was if there were a foreign 
policy benefit that would come from the pardon — if, if, and I was 
leaving it to them to make the determination. I didn’t have a basis 
to know that. I said if Barak is calling in and saying this is some- 
thing significant, and if there is a basis to conclude that we might 
get a foreign policy benefit 



211 


Mr. Barr. What about the basis of your prosecutors? That counts 
for nothing? 

Mr. Holder. I said in connection with that, that I was neutral. 
I didn’t have a basis to form an opinion one way or the other. As 
the Deputy Attorney General who has to ultimately make a rec- 
ommendation to the White House in pardon matters, there is cer- 
tainly a presumption, I suppose, that you presume regularity in the 
way conditions were obtained; but the default position, seems to 
me, should not be one way or the other. You should try as objec- 
tively as possible to look at all of the evidence, look at the applica- 
ble law, and then come up with a recommendation, a determina- 
tion. 

And what I’ve told — what I told the White House counsel in the 
meeting, the earlier conversation, I think, consistent with what I 
said on the 19th, was I did not have a basis to make a determina- 
tion because I had not had access to the relevant documents, the 
relevant materials. 

Mr. Waxman. Regular order. 

Mr. Burton. The gentleman’s time is expired. 

Mr. Kanjorski. 

Mr. Kanjorski. Mr. Holder, I have a great deal of respect for you 
over your tenure at Justice Department, and I don’t find myself 
very often in agreement with Mr. Barr, but I do find some of these 
positions almost incredible from the standpoint when you first 
heard the name Rich from Mr. Quinn; that triggered no idea of who 
this was? 

Mr. Holder. I did not know 

Mr. Kanjorski. And you didn’t assign somebody to find out. This 
was unusual. You never had been approached by Mr. Quinn re- 
garding a pardon before, had you? 

Mr. Holder. That’s correct. 

Mr. Kanjorski. So this is the first time that Mr. Quinn was in- 
volved in a pardon situation with you? 

Mr. Quinn. The contact was not about the pardon. 

Mr. Holder. Well, no, the initial contact with Mr. Quinn — I’m 
sorry. The initial contact with Mr. Quinn was not about a pardon, 
the late 1999 contact was not about a pardon. 

Mr. Kanjorski. OK. It was to set up a meeting with the Federal 
attorney’s office? 

Mr. Holder. Right. 

Mr. Kanjorski. Before you would set up a meeting you would 
want to know who is the defendant, what are the circumstances; 
you wouldn’t just tell some staff set up a meeting. I mean, it could 
have been for Adolf Hitler, you know. 

Mr. Holder. Yeah, I mean I knew enough about the case so that 
I had an idea of what the meeting was to be about, but I did not 
delve into it in the degree that the people have testified on panel 
one. I didn’t have that kind of familiarity with it. 

Mr. Kanjorski. Did you know whether he was a fugitive? 

Mr. Holder. I’m sorry; what? Did I know what? 

Mr. Kanjorski. Did you know whether he was a fugitive or not? 

Mr. Holder. Yes. 
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Mr. Kanjorski. OK. That is a rare classification for someone 
seeking a pardon. I don’t imagine there’s a high percentage points 
of petitioners for fugitives, is there? 

Mr. Holder. That’s correct. But again 

Mr. Kanjorski. You’re a sensitive lawyer. That would ring a bell 
to you. Then knowing he’s a fugitive, the request was made with 
the Southern District’s office. And are you used to, as Deputy At- 
torney General, being refused a meeting? I mean, I’m really sur- 
prised that a Deputy Attorney General can call up one of these 
lonely Federal attorneys and they say hell no, and OK. I would 
imagine if I called up and somebody turned me down to a meeting, 
I would want to find out why they think they’re running the De- 
partment instead of you. 

Mr. Holder. I didn’t say have the meeting. All I said was this 
is something that perhaps they ought to consider, and that’s why 
I asked the person in my office to do that, interact with the people 
in the Southern District to see what they would do. 

Mr. Kanjorski. And they said they wouldn’t consider it? 

Mr. Holder. They didn’t want to have a meeting. 

Mr. Kanjorski. Didn’t that set off a bell? You didn’t ask why a 
Federal attorney, reasonably asked by a prominent Washington at- 
torney who had been counsel to the President, asked for a meeting 
and they refused to have a meeting? Wouldn’t you want to know 
why, what’s their objection? 

Mr. Holder. I assumed, and I think it was conveyed to me, was 
that they didn’t want to have a meeting because Mr. Rich was a 
fugitive. 

Mr. Kanjorski. OK. And then at that point, after you found out 
a week or two later or you received the letter in January that a 
petition for pardon was going to be made or was in the process of 
being made, there’s a fugitive out there, your prosecutor won’t even 
have a meeting with him. Didn’t it strike you that the President 
should be informed of some of these circumstances or to know the 
other side of the case? Or did you make the assumption that Mr. 
Quinn in his petition, rather than being a straight advocate, would 
have given both sides of the pros and cons of the individual and 
had a full explanation, instead of the most positive advocate’s posi- 
tion? 

Mr. Holder. What I assumed was going to happen in late No- 
vember 2000 was that after the petition had been filed, that the 
White House would be reaching out to the Justice Department, and 
that we would have an opportunity at that point to share with 
them as we do in pardon — that we generally do in pardon requests, 
after all of the vetting had been done, the opinion of the Justice 
Department. 

Mr. Kanjorski. Well, finally, the other points that it comes down 
to in the incredibility of it. I’m a politician. If somebody calls me 
up and says, do you support a candidate, my answer is not I’m neu- 
tral leaning toward, if I don’t know anything about them. I don’t 
have a reason — I’m not going to stamp any approval. I’m going to 
say I have no comment because I have no facts. But you didn’t take 
that position, did you? 

Mr. Holder. Yes, I did. What I said was that I was neutral on — 
when I had that initial conversation with Beth Nolan — was I was 
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neutral because I didn’t have a basis to make a determination one 
way or the other. I didn’t have enough factual material to make — 
to form a conclusion. 

Mr. Kanjorski. Well, at that point, didn’t it trigger in your mind 
that this looks like it’s moving at the White House and somebody 
from the Department of Justice — and that’s primarily you as the 
administrator, to get these facts and make sure that the fact is 
properly presented to the President, pro and con instead of just 
pro? 

Mr. Holder. I guess that’s one of the keys. I never really 
thought this was a case that was going to move, using your term, 
given the fact that he was a fugitive. I didn’t see how it was likely 
to have — a pardon request was likely to be successful, given the 
fact that Mr. Rich was a fugitive. 

Mr. Kanjorski. If a foreign leader called up and even though he 
was a fugitive, that doesn’t matter and you would have been lean- 
ing toward it? 

Mr. Holder. No. What I said was I’m neutral, but if Mr. — but 
if there is a foreign policy benefit that we might get from granting 
this pardon, if there is, that would make me think I would be lean- 
ing toward it. But, again, I didn’t know whether or not that was 
true or not. I was putting 

Mr. Kanjorski. I understand, Mr. Holder. It doesn’t make sense 
to me, because that would be the Secretary of State that would be 
saying that or the National Security Advisor. What does the Attor- 
ney General have to do with foreign affairs? 

Mr. Holder. That’s why I said if, if there is a foreign policy, I 
don’t know if there is or not. 

Mr. Kanjorski. That’s right. It’s not even in your bailiwick. It’s 
not important to you. Why should that have an effect one way or 
the other in the administration of justice? That’s for somebody else 
to weigh in on that proposition and saying for foreign policy rea- 
sons we should have some extra consideration here? 

Mr. Holder. We make decisions within the Department on the 
basis of foreign policy at times with regard to — I know we certainly 
had dealt with regard to India — with Pakistan and the purchase of 
F-16s, there was a foreign policy consideration there that we took 
into account in forming our ultimate position. 

Mr. Kanjorski. At that point in time, did you know that they 
had worked with the enemies at time of stress; you knew none of 
the facts? 

Mr. Holder. No. 

Mr. Kanjorski. And in spite of that, you said I’m neutral, but 
if a foreign leader calls, I will be leaning positive if it had foreign 
policy implications? 

Mr. Holder. Well, I didn’t say if a foreign leader calls. What I 
said was that I was neutral consistent with what I said before, but 
if there’s a foreign policy benefit, if you all, in essence, determine 
there’s a foreign policy that might accrue from this, then I would 
lean toward favorable. 

Mr. Kanjorski. I had posed to Mr. Quinn, and I like Mr. Quinn, 
too. He’s a friend of mine, as you, through the years in the admin- 
istration. Did the fact that he had a prior role at the White House, 
chief counsel to the President, did that in some way disarm you in 
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dealing with him on this particular case, that you imagined that 
he probably would have taken extra steps to make sure that it 
wasn’t just an adversarial role but also a full disclosure role? 

Mr. Holder. No. I mean, I assume that Mr. Quinn was acting 
as a lawyer here. I’m not — I don’t think that his former status was 
something that necessarily 

Mr. Kanjorski. You know what kind of a good lawyer he is. So 
you know he would put the petition in the best light of his client. 
Why didn’t you think that somebody should be advocating the neg- 
ative side of that proposition? 

Somebody in Justice, somebody in the White House, somebody 
should have been scurrying around, recognizing one of the best 
lawyers in Washington is putting a petition in with singularly his 
side of his client’s case, and it’s very late in the period of time. And 
didn’t it dawn on you that somebody better make sure that the con 
should be developed and given to the President? 

Mr. Holder. Yes. In hindsight, seeing how this turned out, obvi- 
ously some bells should have gone off, some lights should have 
gone on. But at the time, again, what stuck in my mind was this 
was a request of pardon for a person who was a fugitive. And the 
likelihood — it made this case very unlikely to happen, and it made 
one that did not make those bells go off for that reason. 

It was — if I had known, obviously, that it was going to turn out 
this way, I mean I certainly would have done things differently. 
And that’s why I said in my opening remarks, yeah, I wish there 
were things that I had done differently. 

Mr. Burton. The gentleman’s time is expired. Mr. Shays. 

Mr. Shays. Thank you, Mr. Holder. Welcome to the committee. 
What makes this story so remarkable is that you thought it was 
unremarkable that a person who was a chief advisor to the Presi- 
dent of the United States’ counsel would have requested a pardon 
for a fugitive who basically did business with our enemies. 

So please once again try to explain to me why you don’t think 
it was a remarkable request. That’s a lot of chutzpah. 

Mr. Holder. You’re presuming again facts that we now know 
that I did not have in my head at the time. I didn’t have before 
me all the information that the trial lawyers who ably presented 
in the first panel this morning. So, Mr. Shays. 

Mr. Burton. Mr. Shays, I think this bears — may I just ask one 
question? There was a phone call, according to your phone logs, 
from 10 to 11 a.m. that morning with Shirah Neiman. She’s the 
deputy U.S. attorney in New York. You talked to her for almost an 
hour. 

Was this any part of that conversation? 

Mr. Holder. I don’t remember a conversation between Shirah 
and I. 

Mr. Burton. Your phone log right here has it from January 19th 
from 10 a.m. to 11 a.m., Shirah Neiman, deputy U.S. attorney. 

Mr. Holder. No. The call came in at 10, I returned the call at 
11 . 

Mr. Burton. Well, we would like to know, and I will yield back 
to my colleague, thank him for yielding, but I would like to know 
what that conversation was about, and we will probably talk to her 
as well, so I think it’s important that you recall the facts. 
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Thank you, Mr. Shays. 

Mr. Shays. Thank you, Mr. Chairman. What you call an 
unremarkable thing makes me want to ask you what it would have 
taken to be a remarkable thing. You told Jack Quinn you had no 
problem with the pardon; is that correct? 

Mr. Holder. That I had no problem with the pardon? No, I don’t 
remember saying that. 

Mr. Shays. So you don’t recall saying that. You told Jack Quinn 
you didn’t need a copy of the application; is that correct? 

Mr. Holder. That I didn’t need a copy? No, I didn’t say that. 

Mr. Shays. You failed to inform the Southern District of New 
York or the pardon attorney about Quinn’s effort to get a pardon 
even though you knew back in November; is that true? 

Mr. Holder. That’s true. 

Mr. Shays. You told the White House you were neutral leaning 
toward the pardon, and the President took this as a sign as support 
for the pardon; is that correct? 

Mr. Holder. I don’t know how the President reacted to what I 
said, but I said what you said, with a little more. 

Mr. Shays. You congratulated Jack Quinn in the wake of the 
pardon and offered him advice about handling the press about the 
Rich matter? 

Mr. Holder. No, that’s not correct. 

Mr. Shays. None of those things are true? 

Mr. Holder. No. 

Mr. Shays. OK. What this hearing has illustrated to me is that 
we not only have a pardon problem, we have a revolving door prob- 
lem, because you had an individual who signed an Executive order 
who adhered to an ethics commitment by executive branch ap- 
pointees of Executive Order 12834 of January 20, 1993, which was 
interestingly revoked effective January 20, 2001, and that was 
signed on December 28th. 

Mr. Quinn, did you contact White House officials about the par- 
don before December 28, 2000? 

Mr. Quinn. Yes, sir. 

Mr. Shays. Did you sign this Executive order like other employ- 
ees? 

Mr. Quinn. Yes. 

Mr. Shays. OK. Why shouldn’t I come to believe that Bill Clinton 
gave you a pardon? And the pardon is, you’re not adhering to this 
Executive order? 

Mr. Quinn. I’m not sure if you were in the room during our ear- 
lier discussion of this, but I believed that the Executive order does 
not cover the communications I had on this matter with the White 
House. 

I specifically had a discussion with the White House counsel 
about whether it did prohibit them, and I brought them 

Mr. Shays. Why did you have that conversation if you didn’t 
think it affected you? 

Mr. Quinn. She asked me the first time I mentioned to her — or, 
perhaps, it was when I filed the petition, she asked if my making 
an appearance in this matter was permissible under the Executive 
order. 

Mr. Shays. Why did she ask you that? 
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Mr. Quinn. I think it’s an obvious question. 

Mr. Shays. She thought it was not permissible. 

Mr. Quinn. No, she had a question; she didn’t have a conclusion. 
And when I brought to her attention the exception that I’ve dis- 
cussed before the committee, she asked me no further questions 
about it. She acquiesced in my making the appearance. 

Mr. Shays. Acquiesce is a good word. 

Mr. Quinn. I think it’s accurate. And I think she did not have 
the view that it was impermissible. I believe her conduct from that 
point forward indicates that she agreed with me that it was per- 
missible. 

Mr. Shays. The problem with that logic 

Mr. Quinn. And, in fact, it is permissible. 

Mr. Shays. The problem with that logic is that you were hired 
specifically because of your White House connection, because you 
had defended the President, because you were a close associate of 
A1 Gore’s. You were the person to hire. If I went in there, I 
wouldn’t have gotten any impact, obviously not. You had that. 

That’s the reason why we Republicans and Democrats alike re- 
joiced when the President signed that Executive order. I was pretty 
astounded that after you had these contacts, he basically repealed 
that. 

Mr. Quinn. You may think the Executive order should have been 
drafted differently than it was. 

Mr. Shays. Right. 

Mr. Quinn. But it means what it means. You may even think 
that the current administration should have a similar Executive 
order. 

Mr. Shays. I think Congress should draft one that is very clear, 
and that’s one of the outcomes that I think 

Mr. Quinn. That’s fine. 

Mr. Shays. Because it’s very clear to me that Mr. Holder is put 
in a very tenuous situation. You’re coming to ask him and notifying 
him of something, and he’s basically asking you for assistance in 
a place that you can be very helpful. 

Mr. Quinn. Yes. There are a couple other 

Mr. Shays. It’s a very kind of awkward kind of dialog to have. 

Mr. Quinn. I need to address a couple of the points 

Mr. Shays. Sure. 

Mr. Quinn [continuing]. That I think you are in, I can’t remem- 
ber, or on. First I, again, I was hired in the spring of 1999, not to 
go to the White House, but to work with main Justice and the 
Southern District of New York. Second 

Mr. Shays. I’m sorry; you weren’t an employee of the White 
House? I’m missing what you’re saying. You were not an employee 
of the White House? 

Mr. Quinn. You made the assertion that I was hired, because I 
had worked in the White House, to go to the White House. That’s 
what I thought you were saying. 

Mr. Shays. And your contacts with the President. I mean, I 
think you would even acknowledge that. 

Mr. Quinn. We’re talking past each other. All I’m saying is that 
the initial purpose of hiring me was not to go to the White House 
but to do something else. 
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Second, in your exchange with Mr. Holder, you asked him, and 
I may have created this misimpression on your part, but I want to 
clear it up. Mr. Holder — it is not my testimony that Mr. Holder 
ever told me he did not have — need a copy of the petition. 

Rather, what I was referring to is that in that conversation he 
and I had on November 21st, when I said to him that I hoped to 
or wanted to or intended to encourage the White House counsel to 
contact him, I asked him if he thought I should put that in writing 
to the White House counsel. And his response was, you don’t need 
to put that in writing, just ask him to call me, I will take their call. 

Mr. Shays. Just one last question, Mr. Quinn. Do you know how 
much Denise Rich contributed to the Clinton library? 

Mr. Quinn. I do not, sir. And — I do not. And I certainly did not 
at the time I was working on this matter. 

Mr. Shays. Thank you. Thank you, Mr. Chairman. 

Mr. Burton. The gentleman’s time is expired. Ms. Norton. 

Ms. Norton. Thank you. Thank you, Mr. Chairman. 

I have a single question. But before I ask it, I want to say, you 
recall that I was concerned as to how this hearing would be under- 
stood. I thought that the hearing would have in itself, an important 
effect on precedents, set the kind of precedent we need to have set, 
because it shows that Congress is willing to do oversight even on 
the matters it has no control over, which raise appearance prob- 
lems or even worse. 

But I am going to say I am very disappointed that apparently, 
the news report that came out as this hearing was going on, it was 
announced that all inspectors are going to introduce an amendment 
to the Constitution that would give Congress the power to overturn 
a Presidential pardon. 

I mean that is the kind of overkill and overreaction that I just 
want to separate myself from, and I hope we will separate from 
this hearing. A President makes a mistake, and somebody wants 
to turn the Constitution, something we’ve lived with for 200 years, 
on its head. Well, I’m not willing to do that on the basis of one 
President, one pardon and one mistake. 

I do want to get at the reasons for this mistake. I want to get 
at whether there was indeed more than a mistake and I want to 
get at the appropriate remedy. 

Indeed, my question will ultimately go to remedy, because I cer- 
tainly don’t think this is the remedy, nor do I think it will happen. 
And I think it’s the wrong message from this hearing, and I’ve not 
heard any of my colleagues say that that’s what they were doing. 
Indeed, I heard the U.S. attorney say that they didn’t think the 
pardon, constitutional pardon power should be tampered with. 

Mr. Holder, I know you to be a cautious man. I know you to be 
a man of high integrity. As I have listened to the exchanges here, 
one can see that running through this entire episode are a whole 
set of appearance problems, and that appearance problems create 
substance problems even when they aren’t there. It’s very unfortu- 
nate that’s the way life is. 

I must say I part company with those who see your notion of 
neutral leaning toward, if there are foreign policy implications, as 
raising some kind of serious question. That is to say, if I put myself 
in your position, that is to say as a lawyer being asked the question 
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by another lawyer in a very substantial position, who says what do 
you think, and I haven’t had the opportunity to look at the under- 
lying matter, and so I don’t want to say I don’t know, and the way 
in which, at least I learned it in law school is, hey, you don’t put 
yourself on the line. And one way not to put yourself on the line 
is to say, look, I’m neutral. 

From one lawyer to another that means, look, I don’t know 
enough underlying facts to render an opinion on which you should 
rely. Nor do I find it unusual to say if there are policy implications, 
if there are foreign policy benefits to the United States of America. 

This country does all kinds of things it would not do but for for- 
eign policy benefits to the United States of America. And I’m as- 
suming that Israeli Prime Minister Barak would not intervene and 
open his mouth on the matter because he’s been given some money 
or he’s on the take. 

And given the way in which our country is now dealing in the 
Middle East, I am not going to assume that if somebody says that 
there’s something sinister, that there is. I might want to know 
what it is, but the whole implication is, oh, my God; but this does 
not strike me as oh, my God, it strikes me that we do all kinds of 
things. 

We and our allies exchange prisoners and people have done ter- 
rible things when we wouldn’t do it otherwise, because there are 
foreign policy benefits. We are all sophisticated enough to know 
that there probably isn’t something sinister behind that. 

Now, what I want to know is we’re not going to get into this kind 
of overkill, this kind of headline grabbing, let’s go get ourselves a 
new constitutional power. What are we going to do, because we 
clearly have to do something. We can’t say, oh, well, it was a big 
mistake, there’s nothing we can do about it except rely on the best 
judgment of the President. 

I really think, for the most part, that is going to be sufficient, 
because any President in his right mind is going to read the tran- 
script and see what this President went through. 

But I know that you say, Mr. Holder, and I am quoting now from 
your testimony, indeed, “it is now clear and this is admittedly hind- 
sight, that we in the Department and, more importantly, President 
Clinton, and the cause of justice, would have been better served if 
this case had been handled through the normal channels.” 

If there is any problem in this case, it is that in this far-flung 
government, things come at people in different ways and they don’t 
always go through the normal channels. 

Now, I want to know what the normal channels are understood 
to be now, and I want to know what you think the normal channels 
should be. How can we keep this from happening again? What 
should have happened; as precisely as you can tell me, what should 
have happened? And if we were trying to make some recommenda- 
tion other than let’s amend the Constitution of the United States 
so that we can second-guess the Presidential pardoning power, if 
we are to try to think of something more constructive, more likely 
to happen, what changes would we say should occur? 

For example, does something need to be written down? Is it suffi- 
ciently written down within the Justice Department? Does some- 
thing have to be written down so that the President of the United 
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States has something before him? How is it done now? What pre- 
cisely, given what you know about the flaws that occurred in this 
process, would you do to make sure that those flaws in particular 
are remedied? 

Mr. Holder. Well, there are regulations that now exist that gov- 
ern the way in which the pardon attorney looks at matters. And 
that typically is what happens, a matter comes into the pardon at- 
torney’s office. The prosecutors are contacted. The FBI is contacted. 
A check is done to see if there are pending investigations. 

Ms. Norton. But it can go directly to the President, apparently. 

Mr. Holder. Sure. 

Ms. Norton. And do you think that should be changed? Appar- 
ently it can come to the pardon attorney, or it can go directly to 
the President. That means that already you have the kinds of prob- 
lems that occurred here. 

Mr. Holder. Yes. I mean, the President has a constitutional pre- 
rogative, and it’s hard to see how you can right something short of 
amending 

Ms. Norton. We’re not telling — we’re saying this is an absolute 
power. You have to understand the nature of my question. I’m not 
for a constitutional amendment that would say this. I am saying, 
if you were advising President Bush, for example, would you say 
that you should not, indeed, to protect yourself, for example, re- 
ceive pardons directly? Should you always — you can always do 
what you want to do, but should you always seek the adversarial 
advice from within the Department before you even look at it? I’m 
looking for a real remedy, Mr. Holder. 

Mr. Holder. Yes. I mean, it seems to me it’s possible that a 
President could enact an Executive order of some sort that would 
be binding on his administration. I’m not sure he could bind succes- 
sor administrations, but certainly require any pardon filed with his 
White House counsel to be sent in the first instance or concurrently 
to the Justice Department’s pardon attorney. You can do something 
along those lines. I don’t know, again, if that would have an effect 
on a successor administration. I suspect not, given the constitu- 
tional problems. 

Mr. Burton. The gentlelady’s time has expired. I know there’s 
been a request for a break, and we will do that. If we could just 
hold off for about 5 minutes because Mr. LaTourette has to go to 
another meeting. If we can just have Mr. LaTourette get his 5 min- 
utes, we will break for 5 minutes. 

Mr. LaTourette. 

Mr. LaTourette. And I thank you, Mr. Quinn. I saw your signal. 
But actually it’s not another meeting. I want to catch a plane to 
go back to Ohio so I can watch you on Hardball tonight and all the 
other shows that you are on. 

I want to talk a little bit about a time when you were counsel 
to the President, and there was an interview by Mr. Lehrer, the 
moderator for the Presidential debates, between your old boss and 
Mr. Lehrer. He was talking about Presidential pardons. It’s exhibit 
No. 96. The President, Mr. Clinton, said, my position would be that 
their cases should be handled like others. There is a regular proc- 
ess for that. I have regular meetings on that, and I review those 
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cases after there is an evaluation done by the Justice Department. 
I think that’s how it should be handled. 

I assume that you were — the President’s position was your posi- 
tion because you worked on them. You think that’s the normal 
process, a good idea to have the Justice Department look at these 
things, right? 

[Exhibit 96 follows:] 
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Mr. Quinn. If I was ever aware of that at the time or before fil- 
ing this pardon petition, I didn’t recall it. When this came — this 
came to my attention after the pardon petition was filed. But to — 
the question I think underlying your point and Mrs. Holmes Nor- 
ton’s point, I would endorse what Mr. Holder said. 

I do think now, in the light of the considerable controversy that 
this has created, controversy that candidly I didn’t fully anticipate, 
that it would make a good deal of sense for sitting Presidents to 
consider at least imposing on themselves some — a different sort of 
process that would ensure the involvement of prosecutors and so 
on. 

I would point out to you in this regard, though, that, in exercis- 
ing this constitutional power, the President’s not acting like a 
judge. The President’s acting as the head of the executive branch; 
and in that regard is the head of — the head law enforcement offi- 
cial of the Nation. 

Mr. LaTourette. Let me — I appreciate your response, but you 
will run out my 5 minutes. I really — he is acting like the king who 
would grant mercy under our English system, and that was the 
vestige that was left in our Constitution. 

But, more importantly, I understand that you do it differently, 
Mr. Holder would do it differently, that we have some documents 
that seem to indicate that you and members of your firm actually 
wanted to keep this a secret. And let me go through those with you 
if I can. 

And in particular, exhibit No. 79, there is a copy of an agenda 
that occurred, I believe, among the lawyers on November 21st, 
2000. And appropriately enough there is a section entitled “prophy- 
lactic issues.” And under prophylactic issues, it says, A, a need for 
secrecy and a possible likelihood of potential leaks. 

[Exhibit 79 follows:] 
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n 11/19/2000 03:18:55 PM 


To: 

cc: 


gersho n-kekst(g 

Behan/At ty/D C/ArnoldAnd Porter 
azulrichlg 


Subject: #761323 vl - agenda 


Kathleen 


Here is my draft agenda for Tuesday. It only looks long because of Item 3. 
Please let me know what else should be covered and I will circulate another 
copy - - assuming I receive comments . Bob 


The information contained in this communication may be confidential, is intended only 
for the use of the recipient named above, and may be legally privileged. If the 
reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication, or any of its contents, 
is strictly prohibited. If you have received this communication in error, please 
re-send this communication to the sender and delete the original message and any copy 
of it from your computer system. 

Thank you. 

For more information about Piper Marbury Rudnick & Wolfe, please visit us at 
http:// www . piperrudnick . com/ 


Z1 - GBFV01LD0C 



A0567 
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2 . 


DRAFT 

02 / 01/01 


Agenda of 1 1/21/2000 Meeting 

Overview of approach. 

a. Reasons why it should be granted and why now. 

b. Reasons why not it could not proceed through ordinary procedures. 

c. Details of timing. 

Mechanics of approach. 

a. When to be made. 

b. To whom. 

c. By whom — initially. 

d. By whom else (and to whom else). 

Nature of documents to be included in the package. 

a. Identification of each segment. 

b. Assignment on drafting/reviewing/editing. 

c. Consider dealing with usual criteria including: 

i) MR’s conduct, character and reputation; 

ii) Seriousness and age of allegations. 

iii) Acceptance of responsibility, remorse and atonement. 

iv) Official recommendations and reports. 

v) Specific need for relief. 

vi) Factors which militate and favor of grant. 

vii) Indications that activity under focus is truly aberrational. 

viii) Evidence that the individual has clearly made sustained and significant 
contributions to the community. 

d. Identification of person of high moral authority, identify who (singular and plural) 
will make the approach, and what support and assurances can or should be given. 


- 1 - 


Newyt:761323:1:1 1/19/00 
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DRAFT 

02/01/01 

4. Identification of potential supporters who will write letters. 

a. Review of Avner’s list. 

b. Identify anyone who should send letters directly, rather than “To Whom It May 
Concern.” 

c. Need for one page description of approach. (Is this good? Dangerous? Required in 
all events?) 

5. Prophylactic issues. 

a. A need for secrecy and possibility/likelihood of potential leaks. (Kitty says people 

are watching this closely.) 

b. Likely sources of counter-pressure? (a) press; (b) politicians; (c) governmental 
personnel; (d) institutional biases; (e) the Judge on the matter. 

6. Maximizing use of Gershon. 

7. Maximizing use of D.R. and her friends. 

8. How to keep focused. 

9. How to deal with P.G. 


- 2 - 


Newy1:761323:1:1 1/19/00 
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Mr. LaTourette. There then is an exhibit No. 62, which is a se- 
ries of e-mails between you and Robert Fink, who, I assume, is an- 
other lawyer for Mr. Rich, and Mr. Fink refers to an upcoming 
newspaper article that is going to deal with Marc Rich. And your 
response is, I think we have benefited from being under the press 
radar. Podesta — Podesta, I assume is John Podesta — the Presi- 
dent’s chief of staff, said as much. 

[Exhibit 62 follows:] 
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Fink, Robert - NY 


From; Fink, Robert - NY 

Sent: Tuesday, January 09, 2001 3:57 PM 

To: 'Jack Quinn’ 

Subject: RE: Herald Tribune 


Agreed. 


— Original 

From: 

Sent: 

To: 

Cc: 

Subject: 


Message- — 

Jack Guinn [SMTP:JQuinn(. 
Tuesday, January 09, 2001 
’Fink, Robert - NY’; ’Gershon Keksf 
Jade Guinn 
RE: Herald Tribune 


i think we've benefited from being under the press radar, podesta said as 
much. 


— Original Message — ^ _ 

From: Fink, Robert - NY [maflto:robert.finktg )B^^B^^|^B 
Sent: Tuesday, January 09, 2001 12:21 PM 
To: ’Gershon Keksf 
Cc: ‘Jack Quinn' 

Subject: Herald Tribune 


Marc heard today from a friend in Paris that a reporter named Joseph Sitches 
of the Herald Tribune was going to write a story on the people who were 
(adversely) affected by Rudy Giuliani. Apparently, Marc will be among those 
about whom he deals, although he has not attempted to reach Marc. Basically, 
Marc was interested in your reaction to this (and no doubt your judgement on 
whether we should try to be helpful and volunteer information), which ted to 
a discussion on whether we seek any publicity about the pardon application 
If we do not succeed (something you were thinking about when we were last 
together) or even if we attempt to do something now. ! explained that we did 
not want publicity now. He understands that is our view. 

I look forward to hearing from you. 

Bob 

The Information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be legally 
privileged. If the reader of this message is not the intended recipient, 
you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, please re-send this communication 
to the sender and delete the original message and any copy of it from your 
computer system. 

Thank you. 


For more information about Piper Marbury Rudnick & Wolfe, please visit us at 
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Mr. LaTourette. Then there is going to be a question in just a 
second, because then it gets down to actually the day before Presi- 
dent Clinton leaves office, there is exhibit No. 69. It’s another e- 
mail from Bob Fink to members of the Rich legal team on January 
19th, this year. And it says that the SEC, I suppose that’s the Se- 
curities and Exchange Commission, found out about the pardon re- 
quest; and we agree that is not good and that maybe the SDNY 
knows, too, but we have no information on it. 

[Exhibit 69 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Friday, January 19, 2001 12:36 PM 

T o: 'Avner Azulay'; ‘Mike Green'; 'Kitty Behan’ 


I just spoke to Jack. He has not heard from the President, but agreed to call him as 
soon as he gets to a hard line phone ( he was in the car). He said that the SEC 
knows of the request and for some reason opposed it. But not like they opposed 
Milken. He does not know how they learned of it. (He found out when the head of 
the SEC gave one of his partners a hard time about Marc yesterday.). We agree that 
is not good and that maybe the SDNY knows too, but we have no information on it. 
No other pardons have been announced yet, as far as we know. Bob 


; EXHIBIT 

1 69 

i 


PMR&W 00180 
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Mr. LaTourette. And that information in that e-mail, it’s being 
reported that is your observation. And I assume that SDNY, and 
here is the day before President Clinton leaves office, and this par- 
don is going to be granted, refers to the U.S. Attorney’s Office in 
the Southern District of New York. 

And so that the implication, and you can correct me if I’m wrong, 
from that series of e-mails is that not only was this purposefully 
not sent to the Department of Justice so that you can get the sec- 
ond side that Mr. Weinberg and Mr. Auerbach were talking about, 
but that Mr. Podesta is telling you it’s a good thing you’re flying 
below the radar so that the press doesn’t report about it. 

And on the 19th, you guys are nervous that the Securities and 
Exchange Commission might jump in, not as strongly as they did 
in the Milken case apparently, but you’re nervous that the prosecu- 
tors at the Southern District of New York may have found out 
about this request as late as the day before President Clinton 
leaves office. Is that true? 

Mr. Quinn. I wouldn’t say I was nervous about it. I will say to 
you that I am sure that, in contrast, for example, to the effort that 
was made on behalf of Mr. Milken, the fact that a pardon applica- 
tion was pending for Rich but was not the subject of press atten- 
tion was beneficial. 

Having said that, and no doubt if you asked me at the time or 
ask me now would I have preferred to have the Department of Jus- 
tice’s opinion on this coming from Main Justice or from the South- 
ern District, it’s easy. Yes, I wanted those views to be articulated 
by Main Justice. 

Why? Because as I think my documents bear out and my submis- 
sion here today bears out, my course of dealings with Main Justice 
with regard to Mr. Rich began in October 1999. And though I may 
have formed a wrong impression, and Mr. Holder may say I should 
not have formed the impressions I did, I certainly formed the im- 
pression that there was, as one of my notes reflect, a view among 
some senior people in Main Justice that the equities were on our 
side in some senses. 

Again, I’m not trying to overstate this. I’m not trying to say that 
I believed that senior people at Main Justice thought the indict- 
ment was meritless, but I did absolutely believe that Main Justice 
thought that the Southern District was being unreasonable in 
being unwilling to talk to us. I thought that there was a more sym- 
pathetic audience at Main Justice. 

And that, sir, is why on more than one occasion I encouraged the 
White House counsel to seek the views of Mr. Holder. I again — had 
that taken place at an earlier point in time in this process, had it 
been done in a different way by the White House, had he had more 
time, he well might have reached out to the Southern District. But 
for my part, I urged the White House counsel to seek his views and 
the views of the Justice Department. 

Mr. LaTourette. I understand that, with the indulgence of the 
Chair, but is there any plain reading of that e-mail on January 19, 
2001, other than you all were afraid if the Southern District of 
New York caught wind of what you were up to, the egg was going 
to hit the fan? 
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Mr. Quinn. My preference was that the White House counsel 
contact Main Justice and that, based on the course of dealings we 
had earlier, that they would make a recommendation that would 
be helpful to us. I certainly knew that if Main Justice deferred to 
the prosecutors in New York, they were likely to have a negative 
recommendation. But I thought that, based on our earlier dealings, 
they had enough information. And I certainly, by the way, never, 
ever discouraged Mr. Holder or the White House counsel or anyone 
else from seeking the views of any agency of this government. 

Mr. LaTourette. Thank you. 

Mr. Holder. Mr. Chairman, if I could just have 30 seconds. 

Mr. Burton. Sure. 

Mr. Holder. With regard to question of equities and whether or 
not we thought the Southern District was being unreasonable, I 
think Mr. Quinn was just a little confused. What we were talking 
about there was them being unreasonable and not having the meet- 
ing. The equities were on their side, as Mr. Quinn’s side, with re- 
gard to the meeting. 

No one at Main Justice thought that, with regard to the sub- 
stance, the equities were on Mr. Quinn’s side. 

Mr. Quinn. I’m not trying to suggest otherwise. 

Mr. Holder. I’m talking about the meeting, the fact of the meet- 
ing. 

Mr. Quinn. That’s accurate. 

Mr. Burton. OK. We’ll now excuse Mr. LaTourette and let Mr. 
Quinn take a 5-minute break and anyone else that wants to. The 
rest of us as well. 

[Recess.] 

Mr. Burton. The committee will reconvene. Is Mr. Cummings 
here? Mr. Cummings. Did he leave, or does he have questions? 
Does he have questions? 

Mr. Cummings, you are recognized for 5 minutes. 

Mr. Cummings. Thank you very much, Mr. Chairman. 

Mr. Holder, it is interesting that you’ve been able to come 
through to this point with a clear record. You, too, Mr. Quinn. We 
have sat — I’ve sat on this committee for 5 years, and one of the 
things that has always concerned me about this committee is so 
often allegations have been made. And as a friend of mine once 
said, when you throw mud on a wall, although most of it may fall, 
some of it sticks. So I’m just going to ask a few questions to try 
to clear up some things so that hopefully none will stick. 

Mr. Quinn, was there any kind of — and I — this is the first time 
I had heard this, this whole question of the quid pro quo. You 
never tried to create any quid pro quo, that is saying that you were 
going to help with — perhaps if Gore had won, help Mr. Holder with 
regard to the Attorney General position if he did something for you. 
Is that — I mean, is that an accurate statement? 

Mr. Quinn. That is, sir. There was absolutely no connection be- 
tween those conversations in either substance or time as far as I’m 
concerned. 

Mr. Cummings. And what about you, Mr. Holder? 

Mr. Holder. Same thing. The — no, there’s no truth to that. 

Mr. Cummings. Yeah. It just — see, we in this committee, what 
happens so often is we have this sensationalism; and the thing that 
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I’m so concerned about is, after all of the dust settles, people are 
left with impressions that are simply not true, and they become 
very unfair. So I just want to keep going. 

Now, Mr. Holder, you said that you knew that Rich was a fugi- 
tive; is that right? 

Mr. Holder. Yes. 

Mr. Cummings. And you took a neutral — you believed that there 
was just no way that he was going to be granted a pardon; is that 
right? 

Mr. Holder. Yeah. And that’s what I meant to say when I said 
the case was unremarkable. It was unremarkable in that it was 
just not a case that was going to get favorable treatment, like 
many other cases that were — that had been brought — that would 
be considered. That is how I meant the case to be unremarkable. 
It just wasn’t going to happen. 

Mr. Cummings. When you spoke to Ms. Nolan, did you ever say, 
look, why are we even talking about this? This is a guy who is a 
fugitive. I mean, I just don’t see how anything is going to happen, 
so why are we even talking about this, as opposed to saying, if it 
has foreign policy considerations? I’m just curious about that. 

Mr. Holder. Well, because the conversations we had, first of all, 
were extremely short conversations. We never had a prolonged con- 
versation about this matter. I mean, the conversations that I had 
with her about these were frequently just the mention of a name 
and then a comment, not anything that went into any great depth. 
So there wasn’t occasion to have that kind of prolonged conversa- 
tion. 

Mr. Cummings. Now, you said, Mr. Holder, in your written state- 
ment, it says at the end of paragraph 2, it says: Specifically I 
wished that I had ensured that the Department of Justice was 
more fully informed and involved in this pardon process. 

Mr. Holder. Yeah. 

Mr. Cummings. What did you mean by that? 

Mr. Holder. Well, I wished that, you know, I guess as Mr. Kan- 
jorski had said before, I think probably before, that maybe the bells 
had rung, the lights had gone on, and I had either in — at the end 
of November or at some point said to the person on my staff who 
worked on pardon matters, you know, you ought to look into this 
Rich thing. 

But you should understand that from what I thought was a fairly 
unremarkable comment from Mr. Quinn back in late November 
until sometime in January, this was not something that I was 
thinking about, not something that I was considering. 

I wished there were a point at which I had those lights go on and 
said to the person on my staff who handles pardon things, let’s look 
into the Rich thing, or see what’s going on in the Rich thing, just 
to somehow get it into the system in a way that it never got. 

Mr. Cummings. One of the things that is very interesting, I han- 
dle for the Congressional Black Caucus numerous pardons. I was 
the chairman of the pardons committee. So I had an opportunity 
to review many, many requests for clemency and pardons and 
commutations. And the applications quite often were quite lengthy, 
and there is a lot involved. A lot of those we recommended and — 
we recommended a few and rejected a lot. 



233 


And I was just wondering, what would be the kinds of things 
that you would take into consideration? Let’s say, if you had an op- 
portunity to make a recommendation for or against I think you 
mentioned Mr. Carey, which was also, by the way, one of the Con- 
gressional Black Caucus’s recommendations, I mean, what kind of 
things would you be looking for? 

Mr. Holder. Well, I mean, I think that the kinds of things you 
would look for are people who have made contributions perhaps 
after they have served their sentence, who have turned their lives 
around. Obviously contrition is important; ways in which people 
have somehow contributed to society, somehow done something 
positive for the Nation. Those are the kinds of things I think you 
take into consideration and I would take into consideration in look- 
ing at a pardon request. 

Mr. Cummings. Now, is it my understanding that you don’t recall 
receiving the documents from Mr. Quinn, I mean any kind of docu- 
ments with regard to the details of this, the background of this 
case? 

Mr. Holder. That’s correct. I don’t think Mr. Quinn said that he 
sent them to us. I was saying that we never got them from the 
White House. He sent them to the White House. We never received 
them from the White House. 

Mr. Cummings. Now, if you had received those documents, would 
you have probably reviewed them? 

Mr. Holder. Oh, sure. 

Mr. Cummings. You personally? 

Mr. Holder. I’m not sure personally, but they certainly would 
have gone to the pardon attorney and to a woman on my staff who 
looked at pardon matters. And what I would typically see after that 
would be a summary that they would prepare of the pardon re- 
quest and what the pardon attorney generated as a result of his 
work in interacting with both the investigative agencies and the 
prosecutors. 

Mr. Cummings. I realize that you are — you weren’t the Presi- 
dent, but, I mean, looking at it from hindsight, reading this docu- 
ment, your statement that is — it appears from this that, if it were 
up to you, a pardon probably would not have been granted in this 
case; is that right? 

Mr. Holder. Yeah. 

Mr. Cummings. If it were up to you. 

Mr. Holder. Knowing everything that we know now, yeah, I 
think that’s right. I’m not so sure that — well, yeah. 

Mr. Cummings. Let me put it like this: Would your recommenda- 
tion — if you knew everything that you know in this case now then 
before the pardon was granted, would you have recommended to 
the President that he grant a pardon? That’s a better way, I guess, 
of asking it. 

Mr. Holder. No. I mean, knowing everything that I now know, 
I would not have recommended to the President that he grant the 
pardon. 

Mr. Cummings. Why not? 

Mr. Holder. Well, aside from the fugitive status, which, as I 
said, I think you can somehow — in extraordinary circumstances can 
overcome, it was not — it could not overcome it. It was not overcome 



234 


in this case. And then just understanding the — the facts of the 
matter and the breadth of the wrong done by — by Mr. Rich and Mr. 
Green, things they have done with regard to their citizenship, 
things I did not know before. I mean, the combination of all of 
these things, it seems to make these matters not ones for which a 
pardon would be appropriate. And I would not have made that rec- 
ommendation. 

Mr. Cummings. Now, Mr. Quinn, you had said that — you had 
said that you felt that Main Justice believed that the Southern Dis- 
trict of New York was not making — necessarily being fair. I don’t 
want to take words out of your mouth, OK? And at the end of the 
questioning just a moment ago, we were trying to get that clear, 
and I want to make sure we’re cleared up. 

Did anybody tell that you they felt that — anybody from Main 
Justice ever tell you that they felt that the Southern District attor- 
neys in New York might be unfair with regard to your client, or 
was this just an impression that you kind of just got over a course 
of time? 

Mr. Quinn. Yes, sir. It’s an impression that I formed quite clear- 
ly in my mind based on the course of dealings that I had with Mr. 
Holder back in 1999. And, again, I don’t want to overstate. Mr. 
Holder never said, the equities are on your side on the underlying 
indictment, or these guys should never have been indicted. But he 
quite clearly reported to me, as is reflected, by the way, in the at- 
tachments to my testimony here, that senior people of the Depart- 
ment of Justice thought it was in — the word I believed he used at 
the time was ridiculous that the Southern District wouldn’t meet 
with us. 

As we hopefully clarified at the end of the last round of question- 
ing, he did use the phrase “equities on your side,” but in the con- 
text of, I believe, saying that the Southern District should have 
been willing to sit down with us and at least consider the argu- 
ments we were making, that these RICO charges couldn’t be 
brought today under current DOJ policy; that under case law de- 
velopments, the fraud charges were — were wanting; and most im- 
portantly that, on the basis of the tax analysis by Professors Gins- 
burg and what I know to be the conclusions of the U.S. Department 
of Energy, that, in fact, the tax case shouldn’t stand. 

Mr. Cummings. Mr. Quinn, let me ask you this, because I’m run- 
ning out of time. I’m just curious. Are you surprised by all of the 
controversy that has taken place subsequent to the President’s de- 
cision; for example, us being here today? 

Mr. Quinn. Yes, sir. My notes clearly reflect that I at least con- 
sidered in the conversation I had with the President pointing out 
to him that this would be a controversial pardon, but I want to em- 
phasize I had no idea that it would be as — that it would have re- 
sulted in the fanfare that it has. 

Mr. Cummings. Just one — Mr. Chairman, just one. 

Mr. Burton. Sure. 

Mr. Cummings. Why not? 

Mr. Quinn. I guess, Congressman, I would have to say to you 
that when you do, as you know, work on something as a lawyer, 
come to believe in it, come to believe in the merits and the right- 
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eousness of your cause, you think others will see your point of 
view. 

Now, here the President saw my point of view. I believe some 
others saw my point of view. An awful lot of people have not. But, 
look, you know, I win some, and I lose some. I won this one, and 
a lot of people ended up on the disagreeing end of that win. But 
I’ve lost plenty, too. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Cummings. Thank you very much, Mr. Chairman. 

Mr. Burton. Mrs. Davis, you have the time. Can I convince you 
to yield a little bit of it to me? 

Mrs. Jo Ann Davis of Virginia. Yes, Mr. Chairman. 

Mr. Burton. Or do you have questions? 

Mrs. Jo Ann Davis of Virginia. I have one question, and I 
would be happy to yield the balance, if that is OK. 

Mr. Burton. Proceed. No problem. 

Mrs. Jo Ann Davis of Virginia. First, Mr. Holder, I would like 
to say that I have heard very good things about your reputation, 
and I appreciate you being here today. But having said that, I be- 
lieve I heard you say earlier that you knew Mr. Rich was a fugi- 
tive, and you thought it was remarkable that you were even dis- 
cussing the pardon. 

Given that, would it not have been prudent the night on January 
19th, when you talked to Beth Nolan, I believe it was, rather than 
saying you were neutral but leaning favorable, would it not have 
been prudent to say, hey, we haven’t seen the petition. The Justice 
Department cannot give a recommendation on this knowing he’s a 
fugitive. Perhaps we should not give the pardon at this time. 

Mr. Holder. Yeah. And I think that’s what I was saying to her. 
As I said before, I had a conversation with her previously where 
I used the term “neutral,” and said I was neutral because I had not 
had a chance to look at the materials, the relevant materials. So 
when I used the term “neutral” again on January 19th, what I was 
conveying to her, I hope, was that the position I had or the reason 
I was neutral was the same, but that given this added new thing, 
the foreign policy possibility, that would be something that might 
move me toward favorable. 

Mrs. Jo Ann Davis of Virginia. And you don’t think that led 
her to believe, then, that the Justice Department would be in favor 
of it? Don’t you think you should have said you had not spoken to 
the prosecuting attorneys? 

Mr. Holder. Well, I think — I did — that’s what I conveyed, I 
think, in that earlier meeting, as I said in that early conversation 
that I had with Ms. Nolan, when I said neutral because I don’t 
have a basis to form an opinion. 

Mrs. Jo Ann Davis of Virginia. I’d yield the balance of my time 
back to Mr. Chairman. 

Mr. Burton. Thank you very much. 

Mr. Holder, you said, I asked a senior career person on my staff 
to look into the matter, the Rich matter. And ultimately the pros- 
ecutors in the U.S. Attorney’s Office declined to meet with Mr. 
Quinn. Neither I nor anyone on my staff ever pressed the prosecu- 
tors to have the meeting. 
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You know, I think it’s been brought up earlier that it was 
strange that your subordinates in the Justice Department would 
not adhere to your wishes, or the people that you designated this 
task to, they would not adhere to your wishes by meeting with Mr. 
Quinn. 

And then I read that Mr. Quinn says in this e-mail, I think we’ve 
benefited from being under the press radar. Podesta — who was 
working at the White House at the time, I guess, wasn’t he? 

Mr. Holder. Yes, sir. 

Mr. Burton. Podesta said as much. So Podesta was aware of 
this, one of the advisors to the President. And Podesta said, you 
know, it’s kind of nice that you guys are keeping this under the 
radar. You didn’t press the people in New York to meet with him, 
and that was to their benefit. And the reason it was to their bene- 
fit, it appears to me, is because if they didn’t meet with him, this 
wouldn’t come up on the radar screen. They wouldn’t be raising 
cane about, you know, not meeting with him — they wouldn’t be 
raising cane about the pardon of Mr. Rich because it wasn’t on 
their radar screen. There was no meeting. The meeting was turned 
down, and you just let the thing go. 

Mr. Holder. But at the time of the meeting, the pardon request 
had not been made. That was before the — Mr. Quinn had indicated, 
I guess, in late November 

Mr. Burton. Nevertheless 

Mr. Holder [continuing]. Almost a year later. 

Mr. Burton. Nevertheless, once they start asking questions, and 
I think it was at the SEC, somebody got the word over there, and 
they opposed very much this possible pardon, and they wanted to 
keep this — and I think it’s very clear from Mr. Quinn’s e-mail that, 
I think we’ve benefited from being under the press radar. Podesta 
says as much. 

So it looks like the White House and Mr. Quinn is in cahoots, 
saying, you know, this is under the radar screen, that’s good, that 
maybe we can get this pardon done for Mr. Rich. 

And then you aren’t able to get a meeting for him with the peo- 
ple at the New York office of the Justice Department, the U.S. at- 
torney’s. And so it was kept under the radar screen. 

Let me just proceed with another question. 

Mr. Holder. Again, Mr. Chairman, the meeting was well 
before 

Mr. Burton. I know. 

Mr. Holder. Almost a year before. 

Mr. Burton. But was it about Mr. Rich? 

Mr. Holder. Yeah, but it was not about the pardon. 

Mr. Burton. I know. But the point is this gentleman was very 
close to the President of the United States, very close. He was the 
chief counsel to the President. If the former chief counsel of the 
President goes and talks to two attorneys at the New York District 
Attorney’s Office and asks about Marc Rich, then it’s going to come 
up on their radar screen, hey, something is going on here. 

So when you kept them — when the meeting wasn’t held, then it’s 
very clear to me, maybe not to anybody else, that this was kept 
below the radar screen. 
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Mr. Holder. But the people in the Southern District clearly 
knew that it was Mr. Rich who was seeking the meeting — I mean, 
Mr. Quinn on behalf of Mr. Rich. 

Mr. Burton. Yes, I understand. But there was no meeting held, 
so they probably thought the whole issue was being dropped. 

Let me just ask this question. I asked you earlier about Shirah 
Neiman. 

Mr. Holder. Shirah Nieman. 

Mr. Burton. You talked to her on the day before the pardon was 
issued. In fact, you talked to Beth Nolan at 6:30, I believe. And you 
talked to this lady, who is a deputy U.S. attorney in the Southern 
District of New York about 11 o’clock. Do you remember what you 
talked to her about? 

Mr. Holder. No, I do not. 

Mr. Burton. Was it about Marc Rich? 

Mr. Holder. I don’t think so. 

Mr. Burton. You don’t think so. Can you say categorically it 
wasn’t about him? 

Mr. Holder. Yes, I can say that we did not discuss Marc Rich. 

Mr. Burton. Did you discuss pardons at all? 

Mr. Holder. I don’t know. I don’t know. There was an ongoing 
conversation that day, that night, that I found out about between 
people on my staff, the pardon attorney’s office, and people in the 
Southern District about New York matters that were possibly being 
considered for pardons. 

Mr. Burton. What other pardons were pending that dealt with 
the Southern District of New York? Were there a lot of them? 

Mr. Holder. I think they are called the New Market cases. I’m — 
involving some Hasidic Jewish folks. I think they’re New Market. 
That’s the name of it. 

Mr. Burton. We’re aware of that pardon as well, which is kind 
of controversial. But, nevertheless, it’s hard for me to believe or un- 
derstand why they would talk about other cases that were pending 
for pardon and not discuss the Marc Rich case. And it’s hard for 
me to believe that you would be talking to them about pardons and 
not mention the Marc Rich case since this was, you know — was a 
topic that was highly on — high on the agenda at that time. 

I mean, Mr. Podesta at the White House knew about it. Mr. Po- 
desta, a close advisor to the President, had talked to Quinn, said, 
hey, this is fortuitous that it’s being kept under the radar screen. 
And it’s hard for me to believe that the President didn’t know 
about it at that time. 

So, you know, I mean, for you not to discuss it with this lady 
when you called if you were talking about pardons just boggles my 
mind. But you say you didn’t talk to her. 

Mr. Holder. Well, she called — I was returning — she called me, 
as I think this is the way it came in. 

Mr. Burton. She called you at 10. You called her back at 11. 

Mr. Holder. Yeah. So obviously we are discussing something 
that she wanted to raise. I don’t remember what it was. 

Mr. Burton. We’ll contact her and ask her then. 

Mr. Quinn, do you want to respond? 
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Mr. Quinn. Mr. Chairman, in the interest of accuracy, just in the 
interest of making sure the record is correct, I did not myself talk 
to Podesta. I heard he had said that from a third party. 

Mr. Burton. Who was the third party? 

Mr. Quinn. Mike — one of the other lawyers, Mike Green. 

Mr. Burton. But do you have any doubt that Podesta said that? 

Mr. Quinn. No. I’m confident that the information is accurate, I 
just wanted to make sure 

Mr. Burton. So Podesta said it was fortuitous or good that it 
was being kept under the radar screen. 

Mr. Quinn. That was my understanding. 

Mr. Burton. Why would he say that? 

Mr. Quinn. I don’t know the answer to that. 

Mr. Burton. You don’t know the answer to that? 

Mr. Quinn. Well, I think — I assume he was saying, you know, 
particularly by contrast to the Milken application, you know 

Mr. Burton. Yeah. 

Mr. Quinn [continuing]. Milken is probably not going to get par- 
doned because all these people are out there saying it’s a terrible 
idea. But I just wanted the record to be clear it was not a direct 
conversation. 

Mr. Burton. Sure. I understand. But a close advisor to the 
President indicated it was very fortuitous, very good for you that 
this was being kept under the radar screen. 

Mr. Quinn. That’s my understanding. 

Mr. Burton. Very interesting. 

Mr. Waxman. 

Mr. Waxman. Thank you. 

Just so I can have some things clarified in my own mind, you left 
the White House when, Mr. Quinn? 

Mr. Quinn. In February 1997. 

Mr. Waxman. Then you went into private practice? 

Mr. Quinn. Yes, sir. 

Mr. Waxman. OK. So you weren’t an advisor to the President at 
any time when you were dealing with this whole Rich thing? You 
were a private attorney? 

Mr. Quinn. That’s right. 

Mr. Waxman. OK. Now, Mr. Holder, you were contacted about 
getting Mr. Quinn together with the people and prosecutors in New 
York. When was that? 

Mr. Holder. That was in late 1999. 

Mr. Waxman. So that was not about a pardon? 

Mr. Holder. Right. 

Mr. Waxman. That was to try to talk about disposing of this 
case? 

Mr. Holder. Right. 

Mr. Waxman. OK. And then that meeting for whatever reason 
didn’t take place. 

Mr. Holder. That’s correct. 

Mr. Waxman. OK. Now, Mr. Quinn told us that he thought, after 
trying to work this thing out, representing his client, that the only 
hope they had was a pardon. So he initiated a petition for pardon. 
That’s a year later; isn’t that right? 

Mr. Holder. Approximately, yes. 
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Mr. Waxman. OK. And I think a lot of Members will get confused 
because they’re really unrelated. I think the chairman thought 
maybe you didn’t arrange a meeting with the people in New York 
because you didn’t — one of you didn’t — want them to be able to 
raise opposition to the pardon. Well, that couldn’t have been on 
your mind at that point because there was no pardon pending. 

Mr. Holder. No. In fact, I was trying to facilitate the meeting. 
I thought that there would be a purpose to having the meeting. So 
I was in favor of having the meeting occur. 

Mr. Waxman. Now, all I know about Mr. Podesta’s statement is 
what has been cited here today that someone heard that he said, 
good thing this was below the radar screen. Well, I recall at the 
end of last year the New York Times was reporting regularly about 
the pardon request for Michael Milken. And 1 day they said, he 
certainly is going to be pardoned. The next day it was in doubt. No 
one knew what was going to happen with that pardon until the 
end, and then he wasn’t pardoned. 

And here was a man who certainly showed contrition, did an 
enormous amount for charity, contributed to society, and showed 
rehabilitation. So a lot of people thought that there was a good case 
for him to be pardoned. 

I would interpret, without knowing what was in Mr. Podesta’s 
mind, that if you have something that is being mentioned that is 
potentially controversial in the press every day, that you’re inviting 
a lot of opposition. Isn’t that the way you would have interpreted 
it, Mr. Quinn? 

Mr. Quinn. That’s precisely how I interpret it. 

Mr. Waxman. If you’re trying to get something for your client, 
you don’t want a lot of opposition to be drawn to your request. 
That’s not saying you didn’t want the President to have all the in- 
formation, you just don’t want a lot of people to start weighing in 
on it. 

Mr. Quinn. That’s correct. And I don’t think it would be fair to 
read into Mr. Podesta’s comments any purpose on his part to be 
helpful to this effort. 

Mr. Waxman. You left the White House counsel’s position in 
1997. You talked to Mr. Holder in 1999 and then in the year 2000. 
That was within the 5-year period, although you have an interpre- 
tation where you don’t feel you violated the ethics rules. 

Let’s say it hadn’t been 5 years later, Mr. Holder. Would you 
have been any more influenced with Mr. Quinn coming to you had 
it been 5 years or 2 years or 3 years? You knew he was represent- 
ing a private client. 

Mr. Holder. No. I mean — no. 

Mr. Waxman. These waiting periods, on the revolving door. I 
mean, you’re an attorney. You were an attorney before you went 
to work at the White House. You were the White House counsel. 
Then you went back into private practice. I think 

Mr. Quinn. Right. 

Mr. Waxman [continuing]. Anybody who dealt with you knew you 
were in private practice. They might like you because they know 
you. They might have thought well of you because you had worked 
at the White House, but those things would be there no matter 
what period of time we’re talking about. 
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Mr. Quinn. That’s correct. And with respect to the contacts with 
Mr. Holder, I should be clear to you that the 5-year rule doesn’t 
apply to communications with officials outside the Executive Office 
of the President. 

Mr. Waxman. OK. And then I guess the other thing that I 
thought was just peculiar, I don’t have any explanation for it, but 
Mr. Holder said that Mr. Quinn has stated that he sent a note 
about the Rich case on January 10th, and you’ve never received 
that note. But the Justice Department got that note at the desk of 
the pardon attorney on January 18th. So it was mailed on the 10th. 
Mr. Quinn thought you were getting a note. You didn’t have any 
idea of it. It lands on the pardon attorney’s desk on the 18th, and 
there was very little time at that point to generate the information 
that you would have wanted the White House to have. 

Mr. Quinn. Sir, it was messengered, not mailed. 

Mr. Waxman. OK. 

Mr. Holder. What happened is the executive secretary, the folks 
who handle correspondence within the Justice Department, got 
that document and referred it — seeing it was a pardon matter, or 
interpreting it that way, referred it to the pardoning attorney for 
response. 

Mr. Waxman. So there was a disconnect in what the two of you 
thought was going to happen. You thought, Mr. Quinn, Mr. Holder 
was going to get it. Mr. Holder didn’t get it because it went some- 
where else. Is that a fair explanation? 

Mr. Quinn. Right. And for my purposes, what I want the com- 
mittee to understand is that I wanted Mr. Holder to get the letter. 
I wanted him to get it on the 10th. I sent it because I had been 
told that his views would be important, and so I wanted him to see 
the summary of the argument that I had made to the White House 
in the hope that he would be helpful to my effort. But I wanted 
that letter to arrive. 

Mr. Waxman. Well, just in conclusion, as Members of Congress, 
we have to make decisions all the time. The President has to make 
decisions that are far weightier. In this case, he has the exclusive 
decision over a pardon. But if someone comes in to me and makes 
a case, they usually make their case as good as it possibly can be, 
and it’s often quite convincing until I hear the other side, and then 
I have to weigh two competing arguments. 

It appears from what we have, for whatever reason, and it’s not 
a happy situation, that the President really didn’t get all the infor- 
mation that he should have had in evaluating this request by Mr. 
Rich for a pardon. I don’t think either of you disagree with that 
conclusion — is that safe to say? 

Mr. Holder. I wouldn’t disagree. 

Mr. Waxman. If that’s the case, then I think we can say there 
was a disconnect, a failure in the process. The President was not 
well served. And he made this decision out of ignorance to a great 
extent without getting all the information, which means he made 
a bad judgment. And we all wish he would have made a better 
judgment with all the facts. 

But that, again, illustrates the point that I made in the very be- 
ginning of this hearing. If he made it on that basis, and it was a 
decision that we can now say, looking at all of the information, was 
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a wrong decision, it doesn’t show any illegality. It doesn’t show any 
corruption. It shows that the President was poorly served. This was 
a — no one doubts — a very smart man. I think if he had all the in- 
formation, he would have been able to weigh it a little more care- 
fully. He might have agreed with Mr. Quinn still on the indictment 
itself and whether the indictment was proper, but he might not 
have. 

Mr. Quinn. I’m glad you added that, because I don’t want to 
leave the impression that I have changed my view on this. I think 
he made the correct decision. 

Mr. Waxman. Well, you know all the evidence now that every- 
body is bringing to us. And you’re telling us that, in your view, not 
only because it’s your client, it’s your personal view as you look at 
all the evidence, you reach a different conclusion that he should be 
pardoned. 

Mr. Quinn. Absolutely. But to that point, sir, the pardon only 
goes to the indictment. If Mr. Rich is guilty of any of these other 
things that have been addressed today by the committee, he’s not 
free and clear of those charges. I mean, it’s important, I think, to 
bear that in mind. 

Mr. Waxman. That’s a good point. 

Mr. Burton. We understand that. 

Mr. Waxman. I don’t think the public fully understood that. 

Mr. Burton. Mr. Platts, could I convince you to yield to me? 

Mr. Platts. Thank you, Mr. Chairman. I appreciate Mr. Quinn 
and Mr. Holder making themselves available to the committee, but 
I yield my time back to you. 

Mr. Burton. Thank you, sir, very much. 

First of all, I think it needs to be made very clear that the Presi- 
dent was not as unaware of all these facts as we’re being led to be- 
lieve. He knew about Marc Rich. He knew Mr. Rich’s wife, Denise 
Rich. He received correspondence and other things about Mr. Rich. 
He had access to all the security briefings. He knew of Mr. Rich’s 
flight from the country. He knew he had given up his citizenship. 
He knew all of that. The President knew these things when he par- 
doned him, and he did not, according to what we’ve been told, he 
did not look into national security issues or CIA issues or FBI 
issues or investigations that may have taken place. 

And you would think when a person who was an international 
figure, who was 1 of the 10 — 6 most wanted people in the world 
by the FBI, you would think that the President would at least 
check all of those things before he granted the pardon. 

So, you know, I mean, to say the President was not well served 
may be correct, but to say that he wasn’t aware of the gravity of 
the situation, I think, is in error. The President knew. He had to 
know that. 

Now, let me just ask a couple of other questions here on another 
issue. 

Mr. Quinn, you worked for Arnold and Porter. 

Mr. Quinn. I did, sir. 

Mr. Burton. And you were getting a retainer of $55,000 a month 
with $330,000 up front 

Mr. Quinn. Correct. 

Mr. Burton [continuing]. As a retainer, right? 
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Mr. Quinn. Yes, sir. 

Mr. Burton. You left them, and I guess the contract stayed with 
them; is that right? What happened? They went on just to a fee- 
for-service with that law firm? 

Mr. Quinn. Yes, sir. 

Mr. Burton. And you have said that you didn’t receive any fees 
from Mr. Rich. You said something about a box of chocolates. It 
was all going to be voluntary if you got that. That just seems very 
unusual to me. Don’t most attorneys have some kind of a contrac- 
tual agreement when they leave a law firm with a new client? 

Mr. Quinn. Yeah. Let me try to explain this to you. The fees you 
just reported were received by Arnold and Porter. And, of course, 
as a partner, and because I had a contractual relationship with a 
firm, I benefited to some extent from those fees. To another extent, 
the fees went to other partners of the firm. 

After leaving Arnold and Porter, I did consider and discuss with 
Mr. Fink whether we should have a new arrangement. I came to 
the conclusion that, particularly because of the fact that we were 
unsuccessful in achieving a resolution of this at the Southern Dis- 
trict, and because I didn’t think, frankly, there would be that much 
more additional time in it, and because I believed that the earlier 
payments had been fair and reasonable, that I would see this 
through to the end simply on the basis of the fees we had been paid 
earlier. 

Mr. Burton. So you received nothing further from Mr. Rich? 

Mr. Quinn. I have not received any further fees from him on this 
pardon matter. 

Mr. Burton. Have you received any fees from him for anything? 

Mr. Quinn. No, sir. 

Mr. Burton. You’ve received no fees from Marc Rich or his — how 
about any of his companies or friends or associates? 

Mr. Quinn. No, sir. 

Mr. Burton. All that was received was from the — to the law firm 
that you previously worked with? 

Mr. Quinn. Right. 

Now, it is clear to me that, as we move forward in the future, 
I can bill him additional fees. It’s clear to me that I’m going to have 
to spend some additional time on this. And as you’ve no doubt no- 
ticed, I’ve had to retain my own counsel, and I expect to be reim- 
bursed for that. But I had no contingency fee arrangement with 
him. I had no success fee arrangement with him. He is not legally 
obligated to pay me anything. 

Mr. Burton. Do you have any kind of an understanding where 
he is going to give you a lump sum of money or funds down the 
road for the services you’ve rendered? 

Mr. Quinn. No, sir. The only understanding I had was that I 
would be able to bill him additional — reasonable additional fees for 
additional services. I had no agreement that I’m going to get any 
lump sum of money down the road. 

Mr. Burton. You know, he’s one of the wealthiest men, I guess, 
in the world. I mean, he’s the No. 1 commodities trader in the 
world, as I understand it. And it just seems unusual that you 
would — that you would be representing him, getting him a pardon 
from major crimes, one of the six most wanted people in the world 
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by the FBI, you get this pardon for him, and you don’t get anything 
for it, just because he’s a good-looking guy, I guess. 

Mr. Quinn. Congressman, I’m on the losing end of this discussion 
because — no matter which way I had done it, because if I had had 
the kind of commitment to receive some large lump sum down the 
road, I’m sure you’d be very critical of my having done that. 

Mr. Burton. Yes, probably. That’s why I’m asking these ques- 
tions. 

Mr. Quinn. Right. 

Mr. Burton. But you’re not getting any funds here or abroad or 
anyplace else 

Mr. Quinn. No, sir. 

Mr. Burton [continuing]. From Mr. Rich? 

Mr. Quinn. None abroad. But, again, let me be clear 

Mr. Burton. Yes. 

Mr. Quinn [continuing]. I anticipate of being able to bill him ad- 
ditional fees for my services, and I anticipate receiving from him 
reimbursement for the legal expenses that I have to incur. 

Mr. Burton. And you’re going to bill him on the regular or 
what’s considered a reasonable lawyer’s fee per hour. 

Mr. Quinn. Yes, sir. 

Mr. Burton. But no lump sums, no money coming in from any- 
place else? 

Mr. Quinn. No, sir. I have no such commission. 

Mr. Burton. If I ever get in trouble, would you do that for me? 
I mean, I would really like you to do that for me for nothing. I 
mean, maybe I look half as good as Mr. Rich, I don’t have his 
money, but I could sure use the help if I have legal problems if I 
could get you to do that for nothing. You’re a heck of a guy. 

Mr. Quinn. Well, I don’t think it’s right to say I’m doing it for 
nothing. I was finishing up at a matter for which I was paid. 

Mr. Burton. But the money is at the law firm over there. Are 
you still getting money for that? Are you still getting fees for that? 

Mr. Quinn. No, but I did. 

Mr. Burton. I see. But when you left, you left 

Mr. Quinn. When I left, I left. 

Mr. Burton. Yeah. 

Mr. Quinn. But, again, I didn’t think that I needed to — there 
weren’t that many additional hours involved. He had paid a gener- 
ous fee at the time. 

Mr. Burton. My counsel said there was 60 to 100 hours that you 
put in. Is that correct? 

Mr. Quinn. On — yeah, I think that was my estimate of how 
much additional time I have spent. 

Mr. Burton. Sixty to 100. May I ask what you charge an hour? 

Mr. Quinn. Over a pretty long period of time. 

Mr. Burton. Yeah, but most attorneys around this town charge 
$500 an hour or so. I mean, you probably charge more than that. 
But 100 hours, you know, at $500 an hour is a pretty good chunk. 

Mr. Quinn. Again, but I’m trying to be very precise here. It has 
always been clear to me that if I put in significant additional time 
on that matter, that I would be able to be compensated for it. But 
what I am telling you is that I had no specific arrangement with 
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him. I had no contingency fee. I had no success fee promise. I had 
no commitment from him to pay me a particular sum of money. 

Mr. Burton. Mr. Barr. 

Mr. Barr. Thank you, Mr. Chairman. 

Mr. Holder, looking back on this case, is it clear in your mind 
now that Mr. Rich should not have been granted the pardon? 

Mr. Holder. I think somebody asked me a question similar to 
that before. I wasn’t exposed to everything. I can’t know all that 
the President considered. The question that was put before was 
knowing all 

Mr. Barr. Well, in your opinion. 

Mr. Holder. Knowing all that I know now, would I have made 
a recommendation against the pardon; and the answer to that was 
yes. Knowing everything that I know now, I would have rec- 
ommended against it. 

Mr. Barr. Was the pardon attorney ever made aware of this case 
before the pardon was granted? 

Mr. Holder. They received on the 18th that letter from Mr. 
Quinn that was sent to me but got routed to them, the January 
10th letter to me that enclosed the January 5th letter to the Presi- 
dent from Mr. Quinn. So that would be the night before — the day 
before. 

Mr. Barr. What did they do with that? 

Mr. Holder. As I understand it, the pardon attorney prepared 
a draft of some sort, which I have not seen — draft of some sort indi- 
cating that Mr. Rich, for some reason, didn’t fit the criteria for a 
person eligible for a pardon. But I’ve never seen the draft. 

Mr. Barr. So it’s your impression that they were opposed to the 
pardon? 

Mr. Holder. As I understand — again, I’ve not seen the draft, but 
that is my understanding, that for technical reasons. 

Mr. Barr. Mr. Chairman, have we subpoenaed that? Will we get 
that? 

Mr. Burton. Excuse me, I was reading something. 

Mr. Barr. Apparently in response to the two letters that Mr. 
Quinn sent to Mr. Holder, but which Mr. Holder never got, they 
were mistakenly routed or routed to the pardon attorney. 

Mr. Burton. Uh-huh. 

Mr. Barr. And Mr. Holder said it’s his impression that they pre- 
pared a document in response to that, and the sense, it would seem 
to me, is that they had objections to the pardon. We don’t know 
that because we haven’t seen it. Can we get that document? 

Mr. Burton. Yes. We would like to request that. But if nec- 
essary, we will be glad to send a subpoena for it. Hopefully. 

Mr. Holder. Again, I’ve heard about this document, and I’m 
sharing this with you. I don’t know 100 percent that exists. 

Mr. Burton. If the gentleman would yield, that document would 
be at Justice right now; would it not? 

Mr. Holder. I assume so. I have never seen it, but I assume it 
will be. 

Mr. Burton. We will instruct our staff — OK. We’ll check into 
that, and, if necessary, we will have the staff contact Justice about 
that. 
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Mr. Barr. Did the Southern District of New York oppose the par- 
don? 

Mr. Holder. You mean before the — they never weighed in on the 
pardon. They were never contacted. 

Mr. Barr. OK. So they didn’t even know that a pardon request 
or a petition had been submitted. 

Mr. Holder. That’s correct. 

Mr. Barr. How about the FBI? 

Mr. Holder. Did not weigh in. 

Mr. Barr. NSA? 

Mr. Holder. No. 

Mr. Barr. CIA? 

Mr. Holder. No. 

Mr. Barr. State? 

Mr. Holder. No. Again, there were no contacts between the Jus- 
tice Department and these agencies. 

Mr. Barr. I’m confused, Mr. Quinn. I thought you said you were 
really searching for — I think the word you used was a robust ex- 
change of ideas and discussion about this case. Nothing about this 
seems to be robust. 

Mr. Quinn. I used that, I believe, sir, in the context of saying 
that it was my understanding from the remarks Mr. Podesta made 
recently on a Nightline show that there had been such a discussion 
within the White House. 

Mr. Barr. There certainly was nothing robust about any discus- 
sions anywhere in the Department of Justice. 

Mr. Quinn. I think that’s fair. 

Mr. Barr. Was Mr. Clinton keenly interested in this pardon? 

Mr. Holder. Mr. 

Mr. Barr. Did he take a special interest in it? 

Mr. Holder. I’m sorry, Mr. Keen? 

Mr. Barr. Mr. Quinn — Mr. Clinton, the former President. 

Mr. Holder. I have never discussed the pardon with him. 

Mr. Barr. I’m talking with Mr. Quinn. 

Mr. Holder. Oh, I’m sorry. 

Mr. Barr. Was the President robustly engaged in this? 

Mr. Quinn. Well, again, when I spoke to him, I came away with 
the impression that he was familiar with the argument that was 
made in my filing. And I’m also of the impression from these com- 
ments that Mr. Podesta made and otherwise that there was a fair 
amount of discussion about this matter, at least in the White 
House. 

Mr. Barr. You may be right about that. 

Exhibit 63, please, this is an e-mail from Avner Azulay, who 
works for Marc Rich, to you, Mr. Quinn, on January 10. I believe 
item 2 indicates an e-mail that DR, Denise Rich, I presume, called 
from Aspen. Her friend B, as in Barr, but not Bob Barr, who was 
with her got a call today from POTUS, President of the United 
States, who said he was impressed by JQ’s — I presume that’s you — 
last letter, and that he wants to do it and is doing all possible to 
turn around the White House counsels. DR, Denise Rich, thinks he 
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sounded very positive, but that we have to keep praying on the ac- 
tivity and all this. There shall be no decision this weekend, and the 
other candidate, Milken, is not getting it. 

One question I have for you, Mr. Quinn, is who is B? 

[Exhibit 63 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Wednesday, January 1 0, 2001 1 1 :2Q AM 

To: 'Jack Quinn’ 

Subject: FW: update 


REDACTED 


— Original Message — 

From: AvnerAzulay [SMTP:azulrich(§flHH|H^F 

Sent: Wednesday. January 10. 2001 10:5a AM 

To: Jack Quinn — 

Cc: Fink, Robert - NY; KaUileen_Behan^^B^^S| 

Subject: update 


1.1 met rabin's daughter today.She is going to call potus tonight or tomorrow.She read your last Itr and saw the summary 
etc..She has an ongoing relation with him and feels comfortable about it. 


2.DR called from aspen .Her friend B- who is with her - got a call today from potus - who said he was impressed by JQ's 
last letter and that he wants to do it and is doing all possible to turn around the WH counsels. DR thinks he sounded very 
positive but " that we have to keep praying" .There shall be no decision this wknd and the other candidate Milik is not 
getting it. 

3.1 shall meet her and her friend next week - she will provide more details. 


PMR&W 00162 


* EXHIBIT 
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Mr. Quinn. I believe it’s a friend of Denise’s, Beth Dozoretz. 

Mr. Barr. Finance chair of the DNC? 

Mr. Quinn. Former. Was. I think hasn’t been for at least a year. 
That’s my impression anyway. 

Mr. Barr. Pardon? 

Mr. Quinn. I don’t believe she has been for the last year or so. 

Mr. Barr. I think you’ll find it’s a lot more recent than that. 

Mr. Quinn. OK. I don’t know when. I know she’s not at this 
point. 

Mr. Barr. Why would the President be sharing this information 
with the finance chair of the DNC? What do they have to do with 
it? 

Mr. Quinn. I was on the receiving end of this e-mail, and I don’t 
know the answer to that. I was aware of this e-mail. 

Mr. Barr. Work with me, speculate a little bit, why would the 
DNC finance chair be involved here? 

Mr. Quinn. Well, I believe — my impression was that Denise and 
Beth were — have been friends, and that, in fact, they grew 

Mr. Barr. I suspect so. 

Mr. Quinn [continuing]. That they grew up in the same town in 
Massachusetts up north. 

Mr. Barr. Denise Rich is a major contributor to the DNC, isn’t 
she? 

Mr. Quinn. I now know that to be the case. 

Mr. Barr. You knew then? 

Mr. Quinn. No, I did not know the extent of her 

Mr. Barr. See, there you go. I know you may not know the ex- 
tent, that’s a weasel word that you used on TV also. You certainly 
knew that Denise Rich was a major contributor to the DNC. 

Mr. Quinn. I assume she was a contributor. 

Mr. Barr. You would be right. 

Mr. Chairman. 

Mr. Burton. Yes. 

The call from POTUS, the President, was not to Denise Rich, it 
was to the former chairman of the finance committee for the DNC. 
I wonder why he was calling her and talking about this part. I can 
understand him calling Denise Rich. Why did he call the former 
head of the DNC? 

Mr. Quinn. But let me be clear, I don’t know that he called her 
about this. 

Mr. Burton. Didn’t it say in the memo? Maybe I misheard. 

Mr. Barr. Clearly it was about this. 

Mr. Quinn. I believe that — my impression was that in the course 
of the conversation they were having she asked him what is hap- 
pening with these two pardon applications, and apparently was 
with Denise Rich at the time, which may have motivated her to ask 
the President in the course of the conversation, but I was not of 
the impression, I want to be careful to say this accurately, that the 
call was placed for the purpose of discussing the pardons. 

Mr. Barr. The President is talking with the finance chair of the 
DNC about the Rich pardon and lamenting the fact that he’s trying 
to have to turn around all of these recalcitrant White House coun- 
sels. Why would that be something that would be of interest to the 
finance chair of the DNC? 
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Mr. Quinn. Again 

Mr. Barr. Why would the President feel obligated to tell her 
about this? 

Mr. Quinn. Again, my impression is that these two women were 
friends; that they were together at a time when the President 
called one of them. 

Mr. Barr. If other people had been there, he would have dis- 
cussed it with them, too? 

Mr. Burton. The gentleman’s time is expired. My time is coming 
up. I’m going to yield it to you. I just have one comment, and then 
we will go to colleagues on that side, because we’re going through 
the second round — finishing up with the second round. 

The comments have been made time and again that the Presi- 
dent was not well served, and he did not know all about this, and, 
yet, here he is talking to the former head of the DNC finance com- 
mittee, talking about this, saying he’s got to turn White House 
counsels around so everybody will be on board to pardon Mr. Rich. 

This shows very clearly that the President was very engaged and 
had to know about all of these things. Now he chose not to look 
at the national security issues evidently, because as far as we know 
he didn’t ask the CIA, the DIA, the FBI or the other intelligence 
agencies, NSA. 

But he did know about this, he was engaged, so engaged that in 
a conversation with the former head of the DNC, when Ms. Rich 
was in attendance, that he went into it in some detail and said he 
was trying to turn White House counsels around. 

You know, that shows, I think, very clearly that he was much 
more involved and aware of this than any of us have thought. 

I will yield the balance of my time to you, Mr. Barr. 

Mr. Barr. Thank you, Mr. Chairman. 

Exhibit 67 is another e-mail, Mr. Quinn. I think this one is from 
Bob Fink at the law firm of Arnold & Porter to you 

Mr. Quinn. Yes, sir. 

Mr. Barr [continuing]. In which he states Mike Green called 
after speaking with Peter who spoke with Podesta. It seems that 
while the staff are not supportive, they are not in veto mode and 
that your efforts with POTUS are being felt. It sounds like you are 
making headway and should keep at it as long as you can. Who is 
Peter? Is that Peter Kadzik? 

[Exhibit 67 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: T uesday, January 1 6, 2001 1 1 :44 AM 

To: 'Jack Quinn' 

Cc: ’Mike Green'; 'Marc Rich'; 'Avner Azulay* 


Mike Green called after speaking with Peter who spoke with Podesta: it seems that 
while the staff are not supportive they are not in a veto mode, and that your efforts 
with POTUS are being felt. It sounds like you are making headway and should keep 
at it as long as you can. We are definitely still in the game. (Oh, I hate sports 
analogies.) 

My best regards, and an offer to do anything you think can be helpful. Bob 



PMR&W 00169 
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Mr. Quinn. Yes, sir. 

Mr. Barr. Podesta’s personal attorney. Is that who he is? 

Mr. Quinn. That’s my understanding, and he’s a partner of Mr. 
Green’s. 

Mr. Barr. So he’s now involved also, along with B. Podesta indi- 
cated that the White House staff were not supportive of the pardon 
requests. 

If that’s the case who other than the President at the White 
House was in favor of it? Was he the only one in support of it? 

Mr. Quinn. I genuinely don’t know how this broke down at the 
end of the day. 

Mr. Barr. I think you’re being too modest. I mean, you knew all 
of these people. You know all of these people. You were having a 
lot of conversations with them. Different names are coming up. 

Mr. Quinn. Yes. 

Mr. Barr. I’m sure you didn’t go back to your client, and say, 
hey, I have no idea what is going on over there. I suspect you did. 
I’m just trying to get a feel. Was anybody at the White House sup- 
portive of this other than the President? 

Mr. Quinn. I knew there was significant opposition, particularly 
in the White House Counsel’s Office, and that was one reason why 
I made an effort to continue to sharpen the arguments and make 
them more compelling. I’m trying to be precise, and I have to tell 
you that, therefore, that come Friday when he makes this decision, 
I don’t know who was in the room with him, and I don’t know what 
advice he got from Beth Nolan or what he heard Beth say about 
her conversations with Mr. Holder. 

Mr. Barr. Did you only have one conversation with Ms. Nolan, 
Mr. Holder about this? 

Mr. Holder. No, I think I had two. I think I had one on the 19th 
and one sometime before that, but I’m not sure exactly when. I 
think I had a very brief conversation, both of them were very brief 
conversations, but I think I had one other one. I’m not sure exactly 
when. 

Mr. Barr. Apparently, I don’t want to put words in anybody’s 
mouth, but apparently Ms. Nolan was, I don’t know, was she in 
favor of this petition, Mr. Quinn? What was her position? 

Mr. Quinn. Again, Congressman, I know that at some point she 
was not favorably disposed, but I do not know what her advice was 
at the time he made the decision. 

Mr. Barr. Did she ever make her views known or her position 
made known to you, Mr. Holder? 

Mr. Holder. No, she did not. 

Mr. Barr. What did you all talk about? 

Mr. Holder. We had very, very clipped conversations. As I indi- 
cated before, the conversations would start out with a process ques- 
tion of trying to get the Justice Department to be more efficient in 
the processing of pardons and then just kind of 

Mr. Barr. How can they be more efficient if the White House 
isn’t telling you what is going on? In fairness to you all, didn’t you 
say, hey, look if you want us all to be more efficient, why don’t you 
tell us what is going on? 
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Mr. Holder. You have to understand, I don’t know at that point 
that there are things that are not being presented to the Justice 
Department. I was talking about things that we had at the time. 

Mr. Barr. You had to have known. How could you not know? 
You knew that the Southern District of New York, the people who 
prosecuted the case, were opposed it. 

Mr. Holder. I was talking about other parties. There are — I 
thought you were referring to the other 40 or some at the Justice 
Department. 

Mr. Barr. You said that in here. You said that law enforcement 
in New York was strongly opposed to it. You knew they were going 
to oppose it. 

Mr. Holder. Yeah. 

Mr. Barr. That’s your testimony. 

Mr. Holder. I’m not sure what the question is. 

Mr. Barr. The question is, you knew that there was a lot of op- 
position to this. I don’t want you to legitimately sit there and say 
you didn’t know that. 

Mr. Holder. That’s right, and I tried to convey that to Ms. 
Nolan when I said that I was neutral, but that there were people 
in law enforcement were opposed to this. 

Mr. Barr. That’s conveying opposition. 

Mr. Burton. Would the gentleman yield? 

Mr. Barr. I would hate to see how you would convey a case that 
you really were opposed do. 

Mr. Holder. I think what I actually said was the Southern Dis- 
trict would actually go nuts; that’s what I think I said to her. 

Mr. Burton. Would the gentleman yield to me? 

Mr. Barr. Certainly. 

Mr. Burton. Let me tell you, in your telephone calls you talked 
to Nolan seven times on the 19th the day before the pardon was 
granted. And you’re saying that there was just a cursory conversa- 
tion twice in those seven calls about Marc Rich, even though the 
President said he was trying to turn White House counsels around 
on this. 

It seems to me Ms. Nolan, if she was opposed to it, would have 
been, you know, hollering to high heaven trying to convince the 
President not to do it, and he said he was trying to turn them 
around so they would all be on board, and you’re saying you only 
talked to her twice very briefly. 

Mr. Holder. Yes, but one conversation on the 19th, the other 
conversation I believe was sometime before that. 

Mr. Burton. But you only talked to her only one time out of 
those seven calls about Marc Rich on the 17th? 

Mr. Holder. I think that’s correct. 

Mr. Burton. You think that’s correct or do you know? 

Mr. Holder. I can’t say now 100 percent, but I would be about 
99 percent certain that we only had one conversation about Marc 
Rich. 

Mr. Burton. We will ask her that one question when we see her. 

The gentleman’s time is expired. 

Mr. Kanjorski. 

Mr. Kanjorski. Yes. Mr. Quinn, I’m not up on pardon law, but 
I think you’ve become an expert in the last couple of months. 
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Pardons obviously don’t only apply to American citizens, they 
apply to foreign citizens; is that correct? 

Mr. Quinn. Yes, sir. 

Mr. Kanjorski. By virtue of the fact that the President did issue 
a pardon, does that resolve what Mr. Rich’s citizenship is by receiv- 
ing and accepting that pardon from the President? Does that wave 
all of his contention that he hasn’t been an American citizen for the 
last 18 years? 

Mr. Quinn. No, sir. And, again, as I commented to Mr. Waxman 
earlier, the pardon only goes to the allegations within this indict- 
ment. If there are other matters that were not addressed by the in- 
dictment, whether it’s trading with Libya or Cuba or anything like 
that, and if, and I’m emphasizing if, he were guilty of some crime, 
the pardon would not relieve him of responsibility for that. 

Mr. Kanjorski. Well, if it’s reasonable to believe that he’s one 
of the wealthiest men in the world, he’s obviously a multi-billion- 
aire, and his income must be extraordinary high, hundreds of mil- 
lions of dollars a year, and if he were an American citizen for the 
last 18 months, I think one of the New York prosecutors suggested 
that there’s an 18-year tax obligation. 

Is there any assurances that were made to the President that he 
wouldn’t upon the receipt of this pardon immediately reassert that 
no, I’m not a Swiss citizen or an Israeli citizen and therefore I have 
no tax obligation? 

Mr. Quinn. No, sir, that did not come up. But again the pardon 
doesn’t go to that. If it were determined that he violated a law, 
whether it were income tax law or trading with Cuba or 

Mr. Kanjorski. I understand that. But the question is can he re- 
assert that he owes no taxes because he’s a foreign citizen and 
we’ve lost the possibility of collecting those 18 years of taxes? 

Mr. Quinn. I have not discussed with him whether he would do 
that, but I suppose the answer is he could. 

Mr. Kanjorski. Would you help him if he wanted to do that? 

Mr. Quinn. No, sir, I don’t think I had be getting involved in 
that matter. 

Mr. Kanjorski. I appreciate that. Just to correct a couple of im- 
pressions. What I gathered, hearing your testimony earlier, that 
there isn’t any question that the President was aware of the infor- 
mation in your petition, in your discussions with him, it was obvi- 
ous that he had been briefed or had read your petition 

Mr. Quinn. Yes, sir. 

Mr. Kanjorski [continuing]. And knew the facts? That is not to 
say that he was aware of the other side of the case that could have 
been made but wasn’t made or at least we have no testimony that 
it was made to the President; is that correct? 

Mr. Quinn. That’s correct. 

Mr. Kanjorski. So regardless of the fact that — of those being the 
facts, it’s very possible that he was persuaded on just your petition, 
and that is what he was arguing with the White House counsel on, 
your petition alone, and without the benefit of the negative facts? 

Mr. Quinn. I believe that’s true, but if I may say so again, I have 
been under the impression, and Podesta said as much on the tele- 
vision, that there was significant debate about this. There were 
people who articulated reasons why this shouldn’t happen. 
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Mr. Kanjorski. But do you have knowledge — for instance, did 
the President know that this man was a fugitive, or was he getting 
the impression from your petition that he wasn’t a fugitive? 

Mr. Quinn. Congressman, I was not privy to those discussions, 
so I can’t tell you what arguments were made inside the Counsel’s 
Office of the White House. All I can tell you is that on more than 
one occasion, I urged the White House counsel to communicate 
with the Department of Justice and get his views. 

Mr. Kanjorski. I understand. But from all of the testimony of 
Mr. Holder and some of the other people, obviously they didn’t take 
your advice and they didn’t receive the information that would 
have indicated the negative side of the case. 

So the question I have is, do you have any question as to wheth- 
er or not the President knew he was a fugitive, or is it possible he 
accepted your interpretation of the argument and your petition and 
that he wasn’t a fugitive? 

Mr. Quinn. I don’t know, Congressman, whether or not the issue 
came up over there. But going back to the premise you laid, it’s not 
true that he didn’t have advice from the Department of Justice. 

Now, you may say it came too late or that it was too abbreviated 
or that it didn’t involve everyone it should have involved 

Mr. Kanjorski. Maybe I’m a little confused here. I thought I 
heard Mr. Holder say he really wasn’t involved, and he had no real 
opinion. And he didn’t know — was he dealing with somebody else 
at the Department of Justice other than Mr. Holder? 

Mr. Quinn. No. But let me just point out that on Monday after- 
wards Mr. Holder told me that he had expressed a point of view, 
and he had described it accurately here today — or he described it 
the same way he did to me that Monday, neutral leaning toward. 

Beth Nolan, when I said to her that I understood from Mr. Hold- 
er that had been his point of view, she said to me the pardon 
wouldn’t have been granted without his input or without his ex- 
pressing a point of view. 

And, third, the former President said to me that it was his un- 
derstanding at the time he granted it that he had advice from the 
Department of Justice. 

Mr. Kanjorski. So on the basis of that interpretation, what Mr. 
Holder was saying is that he is neutral but leaning in favor, if 
there’s a foreign policy consideration was being interpreted by the 
staff at the White House and the President that, in fact, the Jus- 
tice Department was on board, but as we’ve heard Mr. Holder’s tes- 
timony, that was a false impression? 

Mr. Quinn. Yeah, and — but, Congressman, all I can tell you is 
what Mr. Holder said to me, what Ms. Nolan said to me and what 
President Clinton said to me. 

Now, in fact, what each of them said to me is consistent. Again, 
one may say I wish the President had additional input from the 
Department of Justice or input from Mr. Auerbach, but what I’m 
telling you is that President Clinton, White House Counsel Beth 
Nolan, and Mr. Holder all confirmed to me that he had made his 
point of view known. 

Mr. Kanjorski. I have no further questions, Mr. Chairman. 

Mr. Burton. Thank you. 

Mr. Cummings. 
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Mr. Cummings. Who had made their point of view known? I was 
just following up on what you just said. 

Mr. Quinn. Right. On the Monday after the pardon was granted. 

Mr. Cummings. Just tell me who is. You just said 

Mr. Quinn. First, I want to be sure you have all three of these 
conversations. On the Monday following the pardon, Mr. Holder 
told me that he had said to the White House counsel he was neu- 
tral, leaning toward favorable on the pardon. 

I had a subsequent conversation with the White House counsel, 
and I said to her that Mr. Holder had told me that. Her response 
to me, while not confirming his advice in so many words, was if Mr. 
Holder hadn’t participated in the process or something to this ef- 
fect, this pardon wouldn’t have happened. 

I had yet a further conversation with President Clinton in which 
the subject of my conversation with Mr. Holder came up, and I re- 
peated what I understood him to have told the White House coun- 
sel, and he said to me something to the effect that was my under- 
standing, too, or that’s my recollection. 

Mr. Cummings. You know, I’m just sitting here and I’ve got to 
tell you it’s very frustrating, because it seems as if we have a deci- 
sion that was made by the President — and I don’t care how I look 
at it. I can look at it upside down, right side up. 

It sort of reminds me of my 6-year-old when she was 3, she 
would say, daddy, let’s go play hide and go seek, and she would 
stand right in front of me and put her hand up to her face and say, 
daddy, you can’t find me. 

It just seems to me that there was enough information available. 
I mean, this is the United States of America. This is the most pow- 
erful government. We’ve got information flowing everywhere. We’ve 
got so much information we can’t even keep up with it. 

It seems to me that the President should have had the appro- 
priate information to make this decision. Mr. Holder says he 
didn’t — he never got a file. He says that it was a neutral — he said 
he was neutral, leaning toward, but that wasn’t really based on too 
much information. 

Then you’ve got Ms. Nolan, who now, correct me if I’m wrong, 
Mr. Quinn, says — I mean, does she have information? Did they 
have the file? Did she have all 

Mr. Quinn. Yes. 

Mr. Cummings. She had the information? 

Mr. Quinn. Yes. She had what I filed, and she may have other 
materials too, but I don’t know that. 

Mr. Cummings. So it just seems to me that the President — I 
don’t care how I look at it, it’s hard for me to believe that he was 
properly served. I always say that in order to make a proper deci- 
sion, you’ve got to have proper information. And it just seems like 
a series of errors that happened in this case, and I still conclude 
that what the result was was very unfair. 

It’s clear that there is nothing too much we can do about this de- 
cision. The damage of the decision is far-reaching. I don’t even 
think we even understand the damage. 

In about an hour, I’m going to return to the inner city of Balti- 
more, and there will be a few people who can afford cable TV, who 
will have seen this hearing. And they’re going to ask me about 



256 


$330,000 retainers and $55,000 a month. They’re going to ask me 
about a guy who evaded taxes — I mean, allegedly, allegedly evaded 
taxes, when they can barely afford to go to H&R Block to even 
have theirs filled out. 

They’re going to talk about the fact that this is the Government 
of the United States and they’re going to say, Mr. Cummings, how 
can that happen when the police are arresting us for simple things? 
I will tell you, some kind of way — and the reason why I say it’s 
done so much damage is because if we are going to have justice, 
we must not only have justice, we must have the perception of jus- 
tice, very important. 

When American people lose their faith in this government, we’ve 
got a problem. I think it was Mr. Barr or somebody said a little 
bit earlier, we were talking about the elections down in Florida. I’m 
not trying to bring this up, but it’s a point when people lose faith 
in the process of this government, we’ve got a problem. 

And when President Bush, when we met with him the other day, 
he said he wanted to restore faith. And I hope somebody will give 
him some clips from this, because I hope that when it comes time 
for him to do his pardons that he will have the information that 
is appropriate so that he can make good decisions, because I just 
don’t think that we realize how this affects people. 

They tell me that there are people who — I’ve spoken a little ear- 
lier. The phones rang off the hook, Americans calling in when I 
spoke, saying he’s right, and in some kind of way we have got to 
correct this system. 

So I hope that — I hope we learn from this. I hope that — you 
know, I just hope in some kind of way people will realize that this 
is not the way that government is supposed to operate, because the 
little fellow who lives in Indiana in your district, Mr. Burton, and 
the little fellows and little ladies that live in my district, they don’t 
even understand this. They don’t even have a clue. 

Thank you very much. 

Mr. Burton. Thank you, Mr. Cummings. I think you summed up 
the feelings of a lot of us very, very well. 

We will now go to Mrs. Davis. 

You’re going to yield to Mr. Barr, and then as soon as Mr. Barr 
concludes his questioning, we will go to the counsel for his ques- 
tions. 

Mr. Barr. Thank you. 

Mr. Quinn, going back to exhibit 63, it goes on, we first have the 
President calling B, Beth, who is the finance chair of the DNC. I 
just want to make sure we all understand the President was call- 
ing her and tells her he thinks basically that you’re doing a bang- 
up job, but it’s those persnickety White House counsels that are 
standing in the way, but to keep praying. 

The last point that is made, and this is from Avner, who sent 
this e-mail. I shall meet her and her friend next week. She will 
provide more details. 

What was the result of that meeting with the DNC finance chair? 

Mr. Quinn. I don’t know, sir. I don’t know. I mean, there may 
be some other e-mail reporting something further. 

Mr. Barr. If there were, wouldn’t they be in the documents here? 

Mr. Quinn. Yes, sir. And I just 
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Mr. Barr. But they’re not. 

Mr. Quinn. Right. What I’m saying to you is I don’t believe I 
heard anything further, any more details about this. 

Mr. Barr. Did this have to do with further contributions? Do you 
know? 

Mr. Quinn. The way I interpret this is that he had a phone con- 
versation that he was going to see one or both of these people in 
the next week and would find out additional details about the 
phone conversation. That’s what I understood it to mean. And to 
the best of my recollection, I never heard any further details about 
the phone conversation. 

Mr. Barr. That might be something we want to check into also, 
Mr. Chairman. 

Mr. Burton. If the gentleman would yield real briefly. 

Mr. Barr. Sure. 

Mr. Burton. At the top of this memo that Representative Barr 
is referring to right now, there’s a big section that says redacted. 
Do you know what that was? I mean, because we would like to 
know what that is in there. This is a pretty relevant document. 

Mr. Quinn. No, sir. That redaction, I think the legend down here 
indicates that it came from the Piper Marbury firm, and that re- 
daction would have been done by them. I don’t know the expla- 
nation of it. 

Mr. Burton. We will contact them and find out about that. 

Mr. Barr. Thank you, Mr. Chairman. 

Mr. Quinn, what is the HRC option? 

Mr. Quinn. Are you referring to a particular document? 

Mr. Barr. Do you know what that is? 

Mr. Quinn. Is it in this document? 

Mr. Barr. Yes. It’s not in that particular one. It’s in a number 
of documents. I’m asking if you know what the HRC option is. 

Mr. Quinn. Yes. There was a discussion that went back and forth 
about whether or not an effort should be made either to solicit the 
support of Mrs. Clinton for the pardon application or at least in- 
form her that it was pending, and there was a great deal of discus- 
sion about that. 

There was also discussion from time to time about trying to en- 
list the support of others, such as Senator Schumer; you know, we 
would see reports about soliciting the support of King Juan Carlos 
of Spain. In the end, I’m confident that I never communicated with 
the First Lady about this, and I don’t believe that anyone else did. 

Mr. Burton. Would the gentleman yield very briefly? 

Mr. Barr. Exhibit 43 is — yes, Mr. Chairman. 

Mr. Burton. Let me just followup on that. The Senator indicated 
in a television interview that she was in a meeting where pardons 
were discussed. Were you in a meeting with her and the President 
when she may have discussed pardons? 

Mr. Quinn. No, sir. 

Mr. Burton. She said she took no active role. I believe that’s 
what she said. I don’t want to quote her incorrectly, but she did 
indicate that she was in a meeting where pardons were discussed. 
And you’re saying that you had no knowledge of that, were not in 
any of the meetings with her where that was discussed? 

Mr. Quinn. That’s correct. 
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Mr. Burton. OK. Thank you. 

Mr. Barr. Exhibit 43, which is another e-mail from Bob Fink to 
you and others, I think, and it talks about the HRC option. I guess 
you’ve cleared that up. That’s Hillary Rodham Clinton option; is 
that what that is? 

Mr. Quinn. Again, I’m sorry, I’m not trying to be difficult. I just 
don’t see that phrase in here. 

Mr. Barr. Exhibit 43, or you can look at 45 also. It says the HRC 
option. It appears in a number of e-mails. I’m sorry, 45. 

[Exhibit 45 follows:] 
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Fink, Robert - NY 

F, am; Fink, Robert - NY 

Sent; Tuesday, December 26, 2000 5:25 PM 

To; ’Jack Quinn' 

Cc: ’Marc Rich 1 ; 'Avner Azulay’; 'Gershon Kekst'; ’Kitty Behan’; ’Mike Green* 

Of all the options we discussed, the only one that seems to have real potential for 
making a difference is the HRC option and even that has peril if not handled 
correctly. I assume, and am emphasizing that this is an assumption, that we want 
Avner to speak to Abe about the support this will get in NY to see if Abe could 
make the necessaiy representation to HRC. 

As for contacting Rudy, that seems to be too fraught with peril, and I am against it 
unless someone has some inside information which would strongly suggest he is 
willing to stay on the side lines and we only want confirmation. I doubt there is 
anyone who can do that. 

Frankly, I think we benefit from not having the existence of the petition known, and 
do not want to contact people who are unlikely to really make a difference but who 
could create press or other exposure. By this analysis, I would probably pass on 
having Michael contact Morganthau, but, in any event, I have not had any success 
in reaching Michael. 1 will keep trying and have asked his secretary to pass on to 
him that I am trying to reach him. 

Moreover, based on your reaction to the possibility of raising this with Scooter, and 
based on my conversations with Mike Green on how Scooter is likely to feel 
compelled to react, and the fact that Scooter already knows what we are doing and 
could easily volunteer if he saw a way to be helpful, 1 v ould pass on that as well. 
Thus, I think we (but mostly you and Avner) should discuss the possibility of a call 
from Denise and Abe (maybe together?), otherwise I would have you do what you 
are already doing, and volunteer our help if there are any questions raised by the 
WH lawyers or by the SDNY if it is contacted. 

To all, please feel free to comment. I am only giving my view with the goal of 
reaching a decision. 

Bob 



PMR&W 00075 




260 


Mr. Quinn. I see it in 45. 

Mr. Barr. It says 

Mr. Quinn. Again, these reflect the debate that I described ear- 
lier as to whether 

Mr. Barr. The robust one? 

Mr. Quinn. No, sir. These reflect the debate that went on among 
lawyers working on this, about whether or not to reach out to Mrs. 
Clinton to seek her support for the party. 

Mr. Barr. You all were considering all of the options? 

Mr. Quinn. Precisely. 

Mr. Barr. Including the political angle here trying to see what 
support you all could get from New York? 

Mr. Quinn. That’s right. 

Mr. Barr. Reaching out to possibly Chuck Schumer. Did anybody 
ever stop and think about such things as national security, justice? 

Mr. Quinn. It has been my testimony repeatedly here today that 
on more than one occasion I encouraged the White House counsel 
to seek the views of the Department of Justice. 

Mr. Barr. You keep saying that. There’s nothing on the record 
that backs you up on that, and you might have suggested to him — 
and I suspect you suggested to him — to call Mr. Holder 

Mr. Quinn. That’s right. 

Mr. Barr [continuing]. Because you had conversations with him 
and, apparently, something led you to believe that he would back 
you up. 

Mr. Quinn. I wouldn’t go that far, but I thought he was. 

Mr. Barr. You certainly wouldn’t encourage people to call him if 
you knew he was going to oppose it, I wouldn’t think. 

Mr. Quinn. Look, but I thought I should encourage them to call 
the Department of Justice, and more than that, I expected them to. 
I didn’t think they would act on this pardon application without 
consulting with the Justice Department. I thought that would hap- 
pen. 

Mr. Barr. I believe you. I think what the President has done 
here is utterly unbelievable, and that’s why some people might 
think that there’s some other reason why he would do something 
so preposterous that it even surprised you. And it certainly sur- 
prises us. 

Mr. Quinn. I think he did it on the basis of the legal arguments 
I put in front of him. Others may disagree with the legal argu- 
ments I put in front of him and may say that they wouldn’t have 
decided it this way, but I have no basis to think that he was moti- 
vated by anything other than the legal arguments. 

Mr. Barr. Why would he talk with the head of the DNC finance 
director; why wouldn’t he have shared his legal theories with Mr. 
Holder? 

Mr. Quinn. Look, on that conversation, again, I don’t think that’s 
a fair characterization of it. As I recall, hearing this, my impression 
was that he had a conversation with this person who happened to 
be with the ex-wife of Marc Rich at the time of the conversation. 

Mr. Barr. But the President called this woman. It wasn’t he 
called Denise Rich. He called this woman. 

Mr. Quinn. But you’re assuming that he called her about these 
pardons, and I don’t understand that. 
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Mr. Barr. I’m not assuming it at all. All I know is, based on the 
e-mail, they talked about that. Now it may have been the purpose 
of his call; it may not. But they obviously talked about it. 

Mr. Quinn. That’s right. My impression is that she raised these 
questions in the course of a conversation with him. 

Mr. Barr. So you are somewhat familiar with that conversation? 
Because that isn’t what the e-mail says. You’re adding to it. 

Mr. Quinn. I’m just telling you the impression I came away from 
with it. I did not — in other words, when I read this e-mail, I did 
not have the impression that he was calling her to discuss these 
pardons, because I wouldn’t have a reason to think he would do 
that that would be the purpose of placing that phone call. 

Mr. Burton. Let me take 5 minutes; and if you need time, I will 
be glad to yield to my colleague as well. 

I want to read to you some e-mails. The first one is from — I don’t 
know who it is, it’s from Gershon Kekst, to Robert Fink. It says: 
Good point. Can Quinn tell us who is close enough to lean on Schu- 
mer? I’m certainly willing to call him but have no real clout. Jack 
might be able to tell us quickly who the top contributors are, 
maybe Bernard Schwartz of the Loral Corporation in California 
that got all of those transfers to allow technology to go to China. 
Bernard Schwartz, the largest contributor to the DNC. 

Did you talk to Bernard Schwartz about this? 

Mr. Quinn. No, sir. In fact, I didn’t followup on that e-mail. 

Mr. Burton. You didn’t followup on that e-mail? 

Mr. Quinn. In any way. 

Mr. Burton. But you did get that e-mail? 

Mr. Quinn. I did get the e-mail, but I never reached out. 

Mr. Burton. Did you talk to Schumer? 

Mr. Quinn. No, sir. 

Mr. Burton. You didn’t talk to Schumer. Did you ask anybody 
to talk to Schumer for you? 

Mr. Quinn. No. 

Mr. Burton. Did you ask anyone to talk to Schwartz for you? 

Mr. Quinn. No. 

Mr. Burton. You didn’t? 

Mr. Quinn. No. 

Mr. Burton. This was just a dead issue then? 

Mr. Quinn. It just wasn’t something I was going to followup on. 

Mr. Burton. QK. Here’s another one. Here’s another message 
from Avner which you did not receive. Avner is looking for sugges- 
tions on who could contact the Senior Senator and ask for support 
so that the only request for help from the Jewish community is not 
to HRC. It may be that DR, Denise Rich, can play this role as well. 
What do you think? And what do you think of Pinky’s suggestion. 
Who is Pinky? 

Mr. Quinn. That’s the other — that’s Mr. Rich’s partner, Pincus 
Green. 

Mr. Burton. Pincus Green, I see, OK. 

Here’s another one. 

Mr. Barr. Excuse me, Mr. Chairman, can I ask what was Pinky’s 
suggestion? 
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Mr. Quinn. I don’t know what that refers to, and there was a lot 
of speculation and a lot of kicking around of ideas that were not 
part of the pardon application I made to the President. 

Mr. Burton. We understand that, Mr. Quinn, but I think this 
is one of the things that the American people would like to know 
about 

Mr. Quinn. Fair enough. 

Mr. Burton [continuing]. What goes on when you’re trying to get 
a pardon where you’re trying to use influence and money and ev- 
erything else to get it done. 

Mr. Quinn. As long as we’re clear that was not followed through 
on. I never 

Mr. Burton. These were people with whom you did business le- 
gally, weren’t it, that were sending you these e-mails? 

Mr. Quinn. Sure, but that doesn’t mean it happened. 

Mr. Burton. I know you were talking about it. How do we know 
it didn’t happen? 

Mr. Quinn. Well 

Mr. Burton. You’re telling me it didn’t happen. 

Mr. Quinn. Yes, sir. 

Mr. Burton. They’re suggesting that you do it? 

Mr. Quinn. Right. 

Mr. Burton. But you didn’t do it? 

Mr. Quinn. That’s right. 

Mr. Burton. But let’s see what they said, OK? 

Mr. Quinn. All right. 

Mr. Burton. I’ve been advised that HRC, Hillary Rodham Clin- 
ton, shall feel more at ease if she’s joined by her elder Senator of 
New York who also represents the Jewish population. The private 
requests from DR shall not be sufficient. It seems that this shall 
be a prerequisite for her formal position, Hillary Rodham Clinton. 
All senators are meeting on January 3rd and then shall take off. 
Bob can you check with Gershon which is the best way to get him 
involved. I shall check with Abe. Who is Abe? 

Mr. Quinn. I think that’s a reference to a man named Abe 
Foxman. 

Mr. Burton. Who is he? 

Mr. Quinn. He is senior official of some American Jewish organi- 
zation. I’m not sure which one. 

Mr. Burton. But I see in this other memo that we talked about, 
exhibit 45, a while ago, once again it says in this memo, thus I 
think we, but mostly you and Avner, should discuss the possibility 
of call from Denise and Abe maybe together; otherwise, I would 
have you to do what you are already doing and volunteer our help 
if there are any questions raised by the White House lawyers or 
by the SDNY, Southern District of New York, if it is contacted. 

So Denise and Abe evidently were asked to work together to try 
to use their influence on this? 

Mr. Quinn. But, Mr. Chairman, I do not believe that ever hap- 
pened. 

Mr. Burton. All of these e-mails and all of these memos and all 
of this stuff suggesting people you can go to push the buttons to 
get the pardon for Mr. Rich and Mr. Green, none of that ever hap- 
pened? 
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Mr. Quinn. I do not believe 

Mr. Burton. No, no. You say you do not believe. You know, 
we’ve had the White House people 

Mr. Quinn. You have me under oath. I want to be careful 

Mr. Burton. I understand. We’ve had you before — and I want to 
clarify one point. We’ve had a lot of people before the committee 
from the White House before, Mr. Ruff, God rest his soul, and oth- 
ers, and they always say I do not believe, I can’t remember, I don’t 
recall. All of those are very good things to do to make sure you 
don’t step in a bear trap. 

Mr. Quinn. Right. 

Mr. Burton. But you’re not saying categorically that none of this 
happened. 

Mr. Quinn. I’m saying that I believe it did not happen. 

Mr. Burton. You’re not saying categorically it did not happen? 

Mr. Quinn. Well, because, Mr. Chairman, I’m under oath, OK? 
I am telling you that it is my testimony that as far as I know this 
did not happen. I did not 

Mr. Burton. As far as you know, it could not happen? You do 
not believe it could not happen? 

Mr. Quinn. I did not participate in following up on any of this. 

Mr. Burton. You did not in any way participate? 

Mr. Quinn. In following up on these suggestions, OK? 

Mr. Burton. On these suggestions? 

Mr. Quinn. I do not believe that anyone approached Senator 
Schumer. I do not believe that anyone approached Senator Clinton. 
That’s the best I can do, sir. 

Mr. Burton. But you do not believe. But it was suggested by 
your law partners to you and to others that these were avenues 
that should be pursued and that maybe if certain people got to- 
gether that some would come along? 

Mr. Quinn. Yes. There’s no doubt those ideas were suggested, 
and I think that they died there. But that’s 

Mr. Burton. OK. I think that we will now go to the counsel for 
his questions, and then we will adjourn this. 

I will tell you this, though, we will be looking at other documents 
and, if necessary, subpoenaing documents and other individuals; 
and if they take the fifth amendment or choose not to testify, we 
will get them immunity and we will force them to testify. Because 
there’s so many questions being raised about possible influence — 
I don’t want to put words in your mouth — possible influence, ped- 
dling and possible other things, that we just can’t let this thing die. 

And I understand that the new President wants to move ahead 
with his agenda, and I am for that. Tax cuts and all the things 
we’re talking about, education reform and everything, I’m for that. 
And I wish him well, and we want to work with him to do that and 
move on from this. 

But today additional questions have been raised that must be an- 
swered if we’re going to get to the bottom of this, and so we will 
now yield to general counsel for his comments. 

Mr. Quinn. May I take a 5-minute men’s room break? 

Mr. Burton. You have to do something about your bladder. 

Mr. Quinn. I keep drinking this water. 

Mr. Burton. All right. We will take a 5-minute break. 
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[Recess.] 

Mr. Burton. We will now resume. Mrs. Davis. 

Mrs. Jo Ann Davis of Virginia. Thank you, Mr. Chairman. 

Referring to exhibit 65, an e-mail from Avner dated Friday, Jan- 
uary 12th, to Jack Quinn. It says, following Marc Rich’s meeting 
with the Prime Minister, the latter called the President of the 
United States this week, and the President of the United States 
said he is very much aware of the case, in quotes, that he is look- 
ing into it, and that he saw two fat books which were prepared by 
these people. 

We’ve heard a lot of testimony here that the President didn’t 
have all the information. What is the two fat books and who are 
these people? 

[Exhibit 65 follows:] 
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Fink, Robert - NY 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fink, Robert - NY 

Friday, January 12, 2001 5:15 PM 

’Jack Quinn' 

'Avner Azulay'; ‘Marc Rich'; *Kitty Behan' 
RE: telecons to potus 


Once again, I am impressed. Now we just need some help with his friends in the 
counsel’s office. 

JacUjav^^ood weekend, and if I can be helpful in any wa^alhrmn Vermont, 
I will be back in Chappaqua on Monday, flHIHHP • will be 
thinking about this in both places. 

Best regards. Bob 

PS to Avner, please call me at home on Monday. Have a good flight. 


— Original Message — 

From : Avner Azulay [SMTP:azulrich™l 

Sent: Friday January 12. 2001 5: 16PM 

To: ina:c.nct--@( 

Subject: teieconCT^BB^^^^^ 


■kathlecn Delian'S 


Following mr’s mtg with the pm - the latter called potus this 
week.Potus said he is very much aware of the case , “that he is looking 
into it and that he saw 2 fat books which were prepared by these 
people".Potus sounded positive but maede no concrete promise. 


Rabin has a telecon date with potus on Monday. 
Regards-Avner 
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Mr. Quinn. I think the two volumes were the pardon applica- 
tions, which was filed in two parts, and these people I think refers 
to me and the other lawyers who submitted the petition. 

Mrs. Jo Ann Davis of Virginia. So he was well aware of the 
pardon request and all of the information going on on the 12th. 
That’s 8 days prior to his final day. So it wasn’t like he just got 
the information on the 19th and had to give a quick decision. 

Mr. Quinn. That’s right. And, in fact, when I heard this, you 
know, I was encouraged that he was actually looking, because he 
clearly had the petition itself. 

Mrs. Jo Ann Davis of Virginia. Thank you, Mr. Chairman. 

Mr. Burton. We will now go to the counsel and try to wrap this 
up. 

Mr. Wilson. I will try and go quickly. I’ve got a number of sub- 
jects to cover, so I will go quickly. 

Mr. Quinn, the Chair asked you some questions about compensa- 
tion. Mr. Quinn, the chairman asked you some questions about 
compensation earlier. Apart from your attorney’s fees, will you ac- 
cept any money from Mr. Rich in the future? 

Mr. Quinn. Well, look, I don’t think it would be fair to ask me 
to commit never to accept moneys from him. As I’ve said to you, 
if I do work that justifies my billing him for it, I will do so. I expect 
to be reimbursed for the expenses I’m put to in connection with 
this. Those are the only moneys I anticipate receiving from him. 

Mr. Wilson. But as far as your work done in pursuit of obtaining 
a pardon for him, you do not anticipate him — you’re not going to 
ask him to pay you any money? 

Mr. Quinn. That’s correct. 

Mr. Wilson. You’re not going to accept any money if he did offer 
it to you; is that correct? 

Mr. Quinn. I only anticipate receiving from him moneys in con- 
nection with work I may do. 

Mr. Wilson. My question was, will you accept any money if he 
offers it to you for the work you did in obtaining the pardon? 

Mr. Quinn. I have no idea what he might offer. It’s a hypo- 
thetical question. I don’t think I should be required to say 

Mr. WILSON. It’s not a hypothetical question. It’s a very clear 
question. If Mr. Rich offers to pay you money in the future for work 
you did in pursuit of obtaining his pardon, will you accept it or will 
you not accept it? 

Mr. Quinn. I will not bill him, and I will not accept any further 
compensation for work done on the pardon. 

Mr. Wilson. Fair enough. 

Mr. Holder, could you please describe for us, just so we have this 
clear in the record, each of your contacts with the White House, 
anybody employed in the White House? 

Mr. Holder. I think there would be two, the two conversations 
that I’ve described with Ms. Nolan. 

Mr. Wilson. And those are the extent of your contacts on the 
Marc Rich matter, correct? 

Mr. Holder. I believe that is right. Yes, I think so, the one on 
January 19th and one that happened sometime before that. 

Mr. Wilson. And what was the duration of each contact as far 
as the Marc Rich matter was concerned? 
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Mr. Holder. I mean, it’s hard to say, but I really think a couple 
of minutes, I mean, or perhaps even shorter than that. I mean, 
these are very clipped conversations, very abbreviated conversa- 
tions. 

Mr. Wilson. OK. Mr. Quinn, do you know whether or not former 
President Clinton has ever met Marc Rich? 

Mr. Quinn. I have no reason to think he has. I don’t believe he 
has. 

Mr. Wilson. OK. 

Mr. Quinn. But I don’t know that firsthand. I don’t believe he 
has. 

Mr. Wilson. One thing we discussed earlier was the material 
that you provided to Mr. Holder. I’m directing this at Mr. Quinn. 
You sent him a cover letter and a two-page letter, and it was mis- 
directed, and we covered that at some length earlier on. Why did 
you not send Mr. Holder the pardon application? 

Mr. Quinn. I believed that a good deal of the material included 
in the pardon application consisted, at least in their central parts, 
of the materials that I had provided to him in October 1999 when 
he asked Mr. Margolis to take a look at this matter. But you’re cor- 
rect. I did not at that time send him a copy of the full pardon peti- 
tion. 

Mr. Wilson. The question was, why did you not do that? Is it 
because you thought he had all of the material from over a year 
previous? 

Mr. Quinn. Well, I thought he was sufficiently familiar with the 
underlying case that, when he was asked, he would be in a position 
to advise the White House. 

Mr. Wilson. That’s an interesting observation, because the par- 
don application you prepared is comprised of many tabs. The first 
tab is your legal reasoning as to why Mr. Rich merited a pardon. 
Had you prepared that in 1999? 

Mr. Quinn. No, but I had prepared to Mr. Holder a summary of 
the flaws and the indictment in the case. 

Mr. Wilson. But you had not provided the extent of your ulti- 
mate argument to the President, so you didn’t feel that he needed 
to see that? 

Mr. Quinn. Well, again, I think, in fairness, you have to say, if 
you look at the material I provided to him earlier about the flaws 
in the indictment, you will see that it was the same argument 
made in the pardon petition. 

Mr. Wilson. The concern that we feel, and you can help us an- 
swer the concern or disabuse us of our error, is that when you pre- 
pare — I worked in big law firms, and you prepare large binders of 
your material, and you’re generally very proud of them. You work 
very late into the nights. You get everything just right. You make 
sure that every comma is appropriate and every period is there. 

Because you’re proud of your work, and you believe in your work, 
you want to provide it to people. It’s not a matter of how much it 
costs, because that’s not the issue. You would like to provide it to 
people so they can see the extent of what you are representing in 
whatever matter you’re pursuing. 

And, generally, it seems when you don’t provide material to peo- 
ple it’s because you don’t want them to review it or you don’t want 
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them to poke holes in it or perhaps find a flaw. I mean, the courts 
require briefs. You have to provide them so they can see your legal 
reasoning. 

In this case, were you concerned that if you provided Mr. Holder 
your application that Mr. Holder might send it on to somebody who 
might actually read it and look at it? 

Mr. Quinn. Absolutely not. Again, I had provided these argu- 
ments to him at an earlier point. 

Mr. Wilson. You haven’t provided all of the arguments, all the 
letters and all the other things in the tabs. You couldn’t have pro- 
vided them previously. 

Mr. Quinn. Fair enough. The other point I was going to make 
is, as I said earlier, I encouraged the White House Counsel’s Office 
to reach out to him, and there’s no reason in the world why they 
couldn’t have shared a copy of the pardon petition when they did 
so. 

Mr. Wilson. I understand, but I’ve not yet heard of a lawyer who 
has decided to take a weak argument and leave it on the table 
when he’s strengthened his argument. And presumably the point of 
the pardon application is you’ve made it bigger and better and 
more thorough, and you’ve put all the letters in, and you’ve gotten 
everything just right. 

And if you believed in your argument, it seems, and if you 
thought it would withstand the scrutiny of Southern District law- 
yers or Mr. Holder’s staff or the pardon attorney, it’s hard for us 
to understand, even if it was the 11th hour, why you simply 
wouldn’t put it in an envelope, messenger it over, let Mr. Holder 
take a look at it, take it home, spend a couple of hours. He could 
think to himself, maybe we want to talk to security people; maybe 
we want to send it over to the FBI. 

It’s just — we still don’t understand. I guess what you said is you 
provided material the previous year, and that was enough for Mr. 
Holder. 

Mr. Quinn. Well, look, you can disagree with me on this. I was 
not — I didn’t make that decision in an effort to hide the pardon pe- 
tition from anybody. I encouraged the White House to reach out to 
the Justice Department and seek their views. That’s my testimony. 

Mr. Wilson. We’ve had these e-mails about secrecy and under 
the radar. Mr. Holder, do you think that — would you have liked to 
have had a copy of the pardon application? 

Mr. Holder. Sure, and I thought that we would get one from the 
White House. I thought that’s where — at a minimum, we would get 
it from them that — something having gone to them that they would 
refer that back to the Justice Department so that we could do the 
things we do when it comes to pardons. 

Mr. Wilson. Just shift for a minute, Mr. Quinn. What happened 
when Otto Obermeier went to Switzerland in the early 1990’s? Tell 
us about the negotiations with Mr. Rich. 

Mr. Quinn. I wasn’t on the case. I know that they had conversa- 
tions, but I’m really not the person to tell you in detail about this. 

Mr. Wilson. You told us about the intransigence of the Southern 
District of New York, how they weren’t working with Mr. Rich. 

Mr. Holder, you’ve been a U.S. attorney. How many — give us 
each time that you can remember when a U.S. attorney has flown 
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to a foreign country to negotiate with a fugitive. How many occa- 
sions are you aware of? 

Mr. Holder. How many times did I do that? 

Mr. Wilson. No, any in the history of the United States, for a 
broad question. 

Mr. Holder. You just talked about Mr. Obermeier. Maybe that’s 
what you’re describing here. I’m not aware of any. I don’t know of 
any. 

Mr. Wilson. I’m not either. We’ve looked at this, and I’m not 
aware of any. 

Mr. Quinn, you’ve explained at great length in your pardon ap- 
plication and here and television and other places about the intran- 
sigence of the Southern District of New York and how they won’t — 
they weren’t working with Mr. Rich. And they weren’t trying — they 
weren’t able to solve the problems that might have resolved this 
issue. 

There was a U.S. attorney that flew to Switzerland and met with 
him, which is an extraordinary thing, and it sounds like you don’t 
even know what happened. 

Mr. Quinn. I know that meeting took place. I was not on the case 
at that time. My references to the intransigence of the Southern 
District was with respect to their unwillingness to sit down and 
meet with the tax professors and review the case and try to come 
to a resolution of it at any time in the last decade or so. 

Mr. WILSON. But, surely, if Mr. Obermeier went over and was ex- 
traordinary reasonable, offered what reasonable lawyers would con- 
sider a prospect for a resolution to the matter, and Mr. Quinn or 
Mr. Rich behaved the way he was behaving when he was shipping 
steamer trunks out of the country, and by your own admission, 
your own letters, having his lawyers behave in relatively out- 
rageous conduct, I mean, isn’t there a time when the Southern Dis- 
trict of New York might decide that things have gone along pretty 
far and, without any indicia of good faith, they can’t negotiate any 
further? I’m just trying to figure out why you didn’t find out what 
happened in that meeting, because it seems like you make rep- 
resentations without knowing facts. 

Mr. Quinn. That’s not the case. The meeting, contrary to what 
I think is your impression, was not, as far as I was concerned, an 
indication of any willingness on the part of the Southern District 
now to review developments in the law, including the change in 
DOJ policy about the use of RICO in tax cases or the McNally de- 
velopment in the Supreme Court. 

Mr. Wilson. I thought you said you didn’t know what happened 
in the meeting. 

Mr. Burton. Excuse me just a moment, if I might interrupt. 
Then what did he go over there for? I mean, if he wasn’t over there 
to do some kind of negotiations with Mr. Rich, why do you think 
he flew over there? To go skiing or what? 

Mr. Quinn. All I know is that it was an incomplete process, and 
it didn’t reach a resolution of the matter. 

Mr. Burton. No, but the point is the Justice Department was 
trying to get this thing resolved; otherwise, why would the U.S. at- 
torney fly all the way to Geneva or Switzerland? 
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Mr. Quinn. Mr. Obermeier did make that effort, but it didn’t 
work. And in subsequent years, the Department refused to talk to 
Mr. Rich’s attorneys about developments in the law, about the 
analysis of the tax professors, about the contrary position that the 
Department of Energy had reached. 

Mr. Wilson. See, our problem here is you tell us that the process 
doesn’t work because of the bad actions of prosecutors in the South- 
ern District of New York, including your former partner, Mr. Litt, 
including Judge Gerald Lynch, including the two gentlemen that 
testified earlier today. You’re telling us that these people engaged 
in — you haven’t gone as far as saying bad faith — but they’ve acted 
badly. They have done things they shouldn’t have done. They have 
overcharged. You have told us all these things. And yet you’re un- 
able to address whether they made an effort to recover. Perhaps 
when Mr. Obermeier went over, he said, we’ll drop the RICO count. 
If you give us X, we’ll do Y. 

Mr. Quinn. But I’m also imparting knowledge to you that this 
impasse did have a good deal to do not just with the prosecutors, 
but with Mr. Rich and the lawyers who represented him initially. 
They were very much to blame for it as well. But, look, I was sim- 
ply trying to get this thing to a resolution. I didn’t come on to get 
him a pardon. I came on to try to persuade the Department of Jus- 
tice, and later the Southern District of New York, to look at a case 
through a different set of glasses. 

Mr. Wilson. And it sounds like you were unable to obtain a 
meeting, and you had to go to the next phase. That’s 

Mr. Quinn. That’s correct. 

Mr. Wilson. One of the big factual issues, I don’t want to go into 
this at great length, but the prosecutors this morning told us about 
how Mr. Rich set up duplicate bookkeeping. They set up fraudulent 
books to hide the transactions that were conducted back in the 
early 1980’s. Tell us a little bit about the duplicate book arrange- 
ment and how that is OK in your eyes. 

Mr. Quinn. Well, my understanding of these transactions is that, 
in fact, they were structured lawfully and that 

Mr. Wilson. No, I wanted to ask about the duplicate books, not 
the transactions so much, but the duplicate books. Have you ever 
seen the duplicate books? 

Mr. Quinn. No, sir. 

Mr. Wilson. Did you ever ask? 

Mr. Quinn. No. But I — again, this is an allegation that has been 
made by the Southern District. I do not think that it undercuts the 
argument that these transactions were lawfully structured and 
that the — as the tax professors concluded — that there was, in fact, 
no further tax due and owing to the United States. 

Mr. Wilson. But 

Mr. Burton. If the gentleman will yield. Let me — they had a du- 
plicate set of books. As I understand it, they had one set of books 
that was handled in a pretty formal way. And then they had a set 
of handwritten books where they put the money, and it was called 
the pot. 

Mr. Quinn. I understood 
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Mr. Burton. And the handwritten books were the ones that 
showed very clearly that they were trying to hide money so they 
wouldn’t have to pay taxes on them. 

Mr. Quinn. Well 

Mr. Burton. You haven’t seen those books? 

Mr. Quinn. No, sir. But what was going on here was that oil 
companies like ARCO and Rich 

Mr. Wilson. Let me — if I can interrupt. 

Mr. Burton. Sure. 

Mr. Wilson. We don’t want a recitation of your theory of the 
case. I’m just asking about the dummy books. 

Mr. Quinn. I understand. I’m not trying to filibuster by reciting 
the case. 

Mr. Wilson. You told us a moment ago there was an allegation 
about dummy books. But the prosecutors actually have the dummy 
books. They exist. I’m just asking you for the reason for the dummy 
books. I mean, when you have fraudulent transactions set out in 
meticulous detail, why do you do that? I mean, it’s one thing if you 
say you don’t understand the Department of Energy regulations. 
Your lawyers got it wrong. The law is bad. You had a bad day. All 
these things you can say. But when you go through a conspiracy 
with individuals to set up fraudulent bookkeeping techniques I am 
only asking you, why did they set up the dummy books? 

Mr. Quinn. The bookkeeping they engaged in was, as I under- 
stand it, designed to facilitate the effort that they and ARCO were 
engaged in to find ways to sell domestic oil, the price of which was 
regulated, let’s say, down to $10 but that was worth $30 on the 
world market. And what they were doing was setting up — was link- 
ing domestic and foreign transactions through a series of tiered 
trades, the result of which would be that for, to simplify it, two 
barrels of oil, they would end up getting a total of $60. So they 
were trying to find ways around the price control regulations of the 
Carter years. 

Mr. Wilson. Well, I appreciate the simplification, but where are 
the dummy books coming into the story? That’s all I’m asking 
about. I know your story because I’ve read everything you’ve writ- 
ten. But I want to know about the dummy books. 

Mr. Quinn. They well may have had records that kept track of 
these linked transactions. 

Mr. Wilson. So you don’t even know that they had these 
records? 

Mr. Quinn. The prosecutors alleged that these were designed to 
facilitate a fraud. As I understand it from them, they were de- 
signed to keep track of money that was owed for linking one trans- 
action to another. But let me repeat that the — even if that’s evi- 
dence of their doing something in violation of those Energy Depart- 
ment regulations, it doesn’t undermine the tax analysis of the pro- 
fessors. 

Mr. Wilson. But apparently the tax professors didn’t know about 
that. I mean, we’ve been through this already. The tax professors 
did an analysis based on the facts that were provided to them, stat- 
ed very clearly that the lawyers for Mr. Rich have given us the 
facts, and did an analysis accordingly of the facts, apparently. But 
we won’t be able to determine that. 
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Let me move to something else, the fugitivity issue. We now 
have — there are three sort of things going on with fugitivity. One, 
Mr. Quinn did not believe that Marc Rich was a fugitive. The coun- 
sel for former President Clinton is, in an e-mail, purported to have 
said — and this is an e-mail from Mr. Quinn to at least two people, 
with a courtesy copy to Marc Rich — she, that’s Beth Nolan, she re- 
sponded that this is still a tough case, that the perception will nev- 
ertheless be that MR is some sense, and quotation marks are put 
around sense, a fugitive. 

So Beth Nolan is not saying in this e-mail I think Marc Rich is 
a fugitive. She’s saying I think in some sense he’s a fugitive. You 
don’t think he’s a fugitive at all. 

Mr. Holder, you were the No. 2 lawyer at the Department of Jus- 
tice. Can you help us out here? What do you think? Was Marc Rich 
a fugitive? 

Mr. Holder. Yeah, I think he’s a fugitive, and that is the reason 
why, as I’ve indicated in my testimony on a couple of occasions, I 
didn’t think the pardon request would be granted. 

Mr. Wilson. And if you were grading a final exam right now, 
and Mr. — I don’t know if you heard the testimony earlier, but Mr. 
Quinn had presented to you his argument about fugitivity and how 
Marc Rich isn’t a fugitive, does it pass the laugh test? 

Mr. Holder. I mean, I think it’s an interesting argument. It’s 
not one that I would agree with but 

Mr. Wilson. Well, I mean, what’s interesting about it? 

Mr. Holder. It’s creative, perhaps. Let me say that. 

Mr. Wilson. The Department of Justice had him on a list of the 
six most wanted international fugitives in the world. I’m not quite 
sure what’s interesting. It just seems deceptive. 

Mr. Holder. Well, I don’t agree with his analysis. I would agree 
that he is — I would say that he is a fugitive. 

Mr. Wilson. OK. Mr. Quinn, what’s the meaning of this, the 
quotation marks around the word sense for Ms. Nolan’s analysis of 
the fugitivity issue? Did she think Mr. Rich was a fugitive, or did 
she not think Mr. Rich was a fugitive? 

Mr. Quinn. I think what she was saying is you may argue that, 
merely because he’s not breaking any law by failing to return, and 
that being the case, he’s not in some sense that you mean a fugi- 
tive. But the reality is going to be that, however you may argue 
around it, he’s going to be regarded as a fugitive. 

I think — and if anything, you know, I would say to you that this 
at least shows that the White House was well aware that fugitivity 
was an issue. And it must have been discussed at some level there. 
Whether they asked Mr. Holder about it, I 

Mr. Burton. If I might interrupt. This goes back to that phone 
call or e-mail to the — was it a phone call? I guess it was a phone 
call to Aspen, CO, where it was said that, you know, that Mr. Rich 
was being discussed by the President and his counsels at the White 
House, and that he was having a difficult time convincing them 
that there ought to be a pardon, and asked them to pray about it. 
Which is kind of interesting. 

But the fact of the matter is, the President was engaged and was 
talking to his counsel, according to this memo and phone call, 
about the pardon. And I think that’s very important, because we’ve 
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heard time and again that he was not engaged and didn’t have all 
the facts, but he was very definitely engaged all the way through 
this thing. 

Mr. Quinn. I agree with you, Mr. Chairman. That’s my impres- 
sion as well. 

Mr. Burton. Even though he’s considered a fugitive by Beth 
Nolan and others. 

Mr. Wilson. I’ll get back to that. But before I forget, the tax 
analysis that is so important to the petition you filed with the 
White House was prepared by Mr. Ginsburg and Mr. Wolfman. 
How much were they paid for their analysis? 

Mr. Quinn. I don’t know the answer to that because I wasn’t in- 
volved in the case when they did it. 

Mr. Wilson. Would you be able to find that out and submit that 
for the record, please? 

Mr. Quinn. Yeah, I’m pretty sure I could. 

Mr. Wilson. Thank you. Now, going back to the fugitivity, your 
argument was my favorite of all, because we started off with some 
examples before. And just try for the record — we’re trying for the 
record to get a sense of this issue. If somebody hijacks an airplane, 
and they fly to Cuba with the intent of staying in Cuba, and they 
get there and they haven’t yet been indicted, under your definition 
they are not fugitives, correct? 

Mr. Quinn. Look, it would depend on whether the United 
States — as I was defining fugitive in terms of whether or not it was 
itself a violation of the law to fail to return to the United States. 
I mean, we can 

Mr. Wilson. If I could just interrupt you, the list of fugitives on 
the Department of Justice fugitive list, you know, they’re on there 
for murder and armed robbery, and Mr. Rich’s case, because he at 
the time was the largest tax cheat in American history. But, you 
know, I don’t think any of them were charged with a crime of 
fugitivity; they were charged with their underlying crimes. 

But I just want to ask you, you know, here you’ve got all the peo- 
ple watching. You’re a Washington lawyer. You’ve got a guy. He 
gets on the airplane, he hijacks an airplane. He gets to Cuba. He 
gets indicted later for hijacking an airplane. And somebody comes 
up to you and says, is this man a fugitive? Would you say yes or 
no? 

Mr. Quinn. I was using fugitive 

Mr. Wilson. Well 

Mr. Quinn. I want to tell you what I did here. I want to address 
the facts. 

Mr. Wilson. But you’re trying to convince the White House coun- 
sel and the President and other people about him being a fugitive. 

Mr. Quinn. And they’re as capable as you of rejecting my inter- 
pretation. I made an argument in that letter. You’ve seen it. You 
reject it. They may have rejected it. For all I know, they did. 

Mr. Wilson. QK. Let me — because we’re trying to create a 
record, I’ll just ask again. The guy that hijacks the airplane and 
gets to Cuba, do you think he’s a fugitive, or do you not think he’s 
a fugitive? 

Mr. Quinn. It would depend, under my interpretation of that 
word, whether or not it was 



274 


Mr. Wilson. Which word? The word fugitive? 

Mr. Quinn. Fugitivity, yes. 

Mr. Wilson. No. Fugitive. We’re using it as a noun. 

Mr. Quinn. We can beat this as long as you want to. Fm going 
to repeat. I was using it in the sense of being — of it being a crimi- 
nal conduct to refuse to return or submit oneself to the jurisdiction. 
I think that’s clearly what I said in the letter. You may disagree 
with it. They may disagree with it. 

Mr. Wilson. So, I mean, that does stand for the propositions 
that, in the future, if you commit a crime and you get out of the 
United States before you get indicted, you shouldn’t be called a fu- 
gitive. You shouldn’t be — have that word. 

Mr. Quinn. That’s how I was urging that they interpret the 
word. 

Mr. Wilson. OK. And it sounds like the White House counsel 
signed off on that. 

Mr. Quinn. I don’t come to that — I don’t think it’s fair to come 
to that conclusion. You’d have to ask them. 

Mr. Wilson. OK. The last thing I wanted to get to was the com- 
ment, the neutral but leaning toward comment from Mr. Holder. 
You had referred to a foreign policy benefit. And I won’t sort of go 
back through exactly what you said there, but the question that 
we’re left with as we sort of work through this is, is that all that 
matters? 

And let me explain that. Should there be a balancing of other 
facts to determine whether the other facts are more important than 
the foreign policy objective? For example, if a mass murderer flew 
off somewhere, and wherever he went to, you know — the Sheinbein 
case is a good example. Somebody who murders somebody in the 
Washington area and flies to Israel, and we tried to extradite him. 
I mean, there’s a foreign policy benefit if you just give a foreign 
government what they want. But aren’t there other facts to be bal- 
anced? 

Mr. Holder. Oh, yeah, absolutely. I didn’t mean that was the 
only thing to be considered. And that’s why I said leaning toward, 
that would be — that could be a factor that I would think people 
could consider and something that at least would make me move 
a little bit if there were a foreign policy benefit. 

You know, I am opposed, for instance, to a pardon for Jonathan 
Pollard. I’ve been on record for that. And yet if — and this is, you 
know, something that had been discussed. If that had somehow, 
the granting of the pardon had somehow led to Middle East peace, 
something that the Israeli Government had requested, I mean that 
might be something taking into account a variety of things. 

Mr. Wilson. That I understand, and that’s fair enough. But if 
you’re the person in the loop on this issue, you’re talking to the 
White House counsel, and you explain I’m neutral but leaning to- 
ward, and you mention the foreign policy benefit, unless you give 
them the balancing facts, the countervailing facts, how are they 
going to figure it out for themselves? 

I mean, unless you can come and say look, you know, if there’s 
a foreign policy benefit, fine, but I would like to tell you the guy 
did this and this and this. And the prosecutors say this. And his 



275 


level of contrition is this. And if you don’t give them the factors, 
who will? 

Mr. Holder. But I didn’t tell them, you know, if there is a for- 
eign policy benefit that we reap from this, I think this pardon 
should be granted. I didn’t say that. I did say neutral, which, as 
I said, is kind of a word, I don’t if it’s term of art necessarily — but 
certainly in the way that I used it with Beth Nolan, given the pre- 
vious conversation that we had. 

So I didn’t mean to imply by that and I don’t think a reading of 
that would support the notion that I meant to say if there’s a for- 
eign policy benefit, I support the pardon. I was simply trying to say 
that is something that kind of moves me in order to be something 
I think you ought to consider in making that determination. 

Mr. Wilson. Why would you use the neutral — the term neutral 
if you were not in command of the facts? 

Mr. Holder. But that’s what I — I mean, when I told her — be- 
cause what’s my position? I’m either for the pardon, I’m against the 
pardon, or I’m in the middle. I used the term neutral as the mid- 
dle, because what I told her in that earlier conversation was that 
I was neutral because I don’t have a basis for a determination one 
way or another. 

Mr. Wilson. But apparently you didn’t. You then qualified that 
by saying, but leaning toward. And that’s you. That’s what you 
were doing, not what they would do if they thought there was a 
countervailing foreign policy benefit. It is — that’s what the Deputy 
Attorney General, the No. 2 guy, the fellow whose office supervises 
the office of the pardon attorney. You’re saying you’re leaning to- 
ward something which does convey a very qualitative assessment 
of the situation. And the difficulty we face and the hard part over 
the next few weeks for us is to try and determine why, based on 
no facts, you would say leaning toward. 

Mr. Holder. Well, as I said, simply to indicate that, given where 
I was before, that if there is a policy, foreign policy benefit, that 
might be something that could move you. Again, I think it’s signifi- 
cant that I didn’t say if it’s a foreign policy benefit, do it. I’m just 
saying — or that I would recommend doing it. I’m just saying I 
would lean toward. It was something that I was trying to be careful 
with as I expressed it to her. Maybe I was inartful, but I was try- 
ing not to give her the impression that the mere existence of the 
foreign policy consideration would be sufficient for me to say this 
is something that ought to happen. 

Mr. Wilson. But you didn’t have a specific foreign policy benefit 
on the table at that time. 

Mr. Holder. That’s why I also said, if there is a foreign policy 
benefit that might be received. 

Mr. Wilson. But, still, how can you put in the qualification lean- 
ing toward, if there is no benefit on the table? I mean, what would 
lead you to go that extra step to say something other than I don’t 
know anything about this or I’m neutral or something that puts 
you in the middle? Why would you say anything unless there’s 
some tangible benefit that you are thinking about? That’s the hard 
part for us. 

Mr. Holder. Yeah, I don’t mean — we’re talking past each other. 
I mean, if — when I say I’m neutral, but leaning toward, neutral 
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means I’m kind of where I was before, don’t have the ability to 
make that determination. If there is a foreign policy benefit, then 
that kind of moves me. I think, you know, I — as I said, I tried to 
be careful in relaying that to her so that it would not be misinter- 
preted. Perhaps I didn’t do as good a job with her or with you. It 
seems kind of clear to me, but I guess I haven’t explained it as well 
as I might. 

Mr. Burton. Well, I want to thank the counsel and the staff on 
both sides for their hard work on this and all the Members for 
being so patient today. And I want to thank you both for your pa- 
tience, especially you, Mr. Quinn, because you’ve been here, I 
think, since about 10 a.m. That’s almost 9 hours. I think most of 
the Members of Congress, most of the members on the committee 
feel that this was the wrong thing to do and a miscarriage of jus- 
tice. Nevertheless, it was done. We will try to find out more about 
this in the weeks to come. 

But as for now, we want to thank you for being here. Thank you 
for your patience. And I think that’s all we have. We’ll stand ad- 
journed. 

[Whereupon, at 6:45 p.m., the committee was adjourned.] 

[The prepared statement of Hon. Jo Ann Davis follows:] 
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Opening Remarks 

" The Controversial Pardon of International Fugitives 
Marc Rich and Pincus Green " 


Committee on Government Reform 

February 8. 2001 


I would like to first take this opportunity to thank you, Mr. Chairman, 
for bringing this matter to the Committee on Government Reform. I am 
looking forward to serving you and the committee in this matter, and in 
future oversight efforts as we work to streamline government and make 
it more efficient and more effective. 

As for the matter at hand, I am deeply committed to the constitutional 
powers granting the president authority to pardon. 

However, I am concerned with the seemingly reckless manner in which 
these recent pardons were issued. As already stated, serious questions 
have been raised about the motive, basis and timing of the Marc Rich 
pardon in particular. 

The American public deserves an explanation as to why Mr. Rich, one of 
the Justice Department’s six most wanted fugitives, received pardon 
consideration from our previous president. Congress has an obligation 
to find out if this pardon was appropriate to protect the integrity of the 
pardon powers. 

America is waiting for answers in this matter and again I thank you, Mr. 
Chairman, for bringing this matter before us. I look forward to hearing 
from our guests today. 




THE CONTROVERSIAL PARDON OF 
INTERNATIONAL FUGITIVE MARC RICH 


THURSDAY, MARCH 1, 2001 

House of Representatives, 
Committee on Government Reform, 

Washington, DC. 

The committee met, pursuant to notice, at 12:10 p.m., in room 
2154, Rayburn House Office Building, Hon. Dan Burton (chairman 
of the committee) presiding. 

Present: Representatives Burton, Morelia, Shays, Mica, Davis of 
Virginia, Souder, Scarborough, LaTourette, Barr, Ose, Davis of 
California, Platts, Weldon, Cannon, Putnam, Otter, Schrock, Wax- 
man, Kanjorski, Sanders, Mink, Norton, Cummings, Kucinich, 
Davis of Illinois, Tierney, Clay and Jackson Lee. 

Staff present: Kevin Binger, staff director; James C. Wilson, chief 
counsel; David A. Kass, deputy counsel and parliamentarian; Mark 
Corallo, director of communications; M. Scott Billingsley, John 
Callender, and James J. Schumann, counsels; S. Elizabeth Clay, 
Caroline Katzen, Nicole Petrosino, and Jen Klute, professional staff 
members; Jason Foster and Kimberly A. Reed, investigative coun- 
sels; Gil Macklin, senior investigator; Kristi Remington, senior 
counsel; Sarah Anderson and Scott Fagan, staff assistants; Robert 
A. Briggs, chief clerk; Robin Butler, office manager; Michael Canty 
and Toni Lightle, legislative assistants; Josie Duckett, deputy com- 
munications director; John Sare, deputy chief clerk; Danleigh 
Halfest, assistant to chief counsel; Corinne Zaccagnini, systems ad- 
ministrator; Phil Schiliro, minority staff director; Phil Barnett, mi- 
nority chief counsel; Kristin Amerling, minority deputy chief coun- 
sel; Jon Bouker, Paul Weinberger, and Michael Yang, minority 
counsels; Christopher Lu, minority deputy chief investigative coun- 
sel; Michael Yeager, minority senior oversight counsel; Ellen 
Rayner, minority chief clerk; Earley Green, minority assistant 
clerk; and Andrew Su, minority research assistant. 

Mr. Burton. Good afternoon. A quorum being present, the Com- 
mittee on Government Reform will come to order. I ask unanimous 
consent that all Members’ and witnesses’ written opening state- 
ments be included in the record, and without objection, so ordered. 

I ask unanimous consent that all articles, exhibits and extra- 
neous or tabular material referred to be included in the record, and 
without objection, so ordered. 

I ask unanimous consent that a set of exhibits which was shared 
with the minority prior to the hearing be included in the record, 
and without objection, so ordered. 

( 279 ) 
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I also ask unanimous consent that questioning in the matter pro- 
ceed under clause 2(j)(2) of House rule 11 and committee rule 14 
in which the chairman and ranking minority member allocate time 
to the committee members as they deem appropriate for extended 
questioning, not to exceed 60 minutes, equally divided between the 
majority and minority, and without objection, so ordered. 

I also ask unanimous consent that questioning in the matter 
under consideration proceed under clause 2(j)(2) of House rule 11 
and committee rule 14 in which the chairman and ranking minor- 
ity member allocate time to committee counsel as they deem appro- 
priate for extended questioning, not to exceed 60 minutes, divided 
equally between the majority and minority, and without objection, 
so ordered. 

Good morning. Today we’re holding our second hearing regarding 
the President’s last-minute pardons of Marc Rich and Pincus 
Green. Since our last meeting, there have been a number of new 
developments, but before I talk about that, let’s go back and look 
at what we learned in our first hearing. 

On February 8th, the first thing we learned was that the normal 
review process at the Justice Department was completely bypassed. 
Jack Quinn testified that he delivered the pardon application to the 
White House on December 11th, but it was never delivered to the 
Justice Department for review. We released an e-mail that showed 
that Mr. Rich’s lawyers were doing their dead level best to keep the 
pardon application secret, to keep it from getting shot down. 

We heard from Deputy Attorney General Holder, Eric Holder. 
Mr. Holder was told by Mr. Quinn in November that Marc Rich’s 
pardon application would be submitted directly to the White House. 
Mr. Holder didn’t tell the pardon attorney. He didn’t tell the pros- 
ecutors in New York, who were responsible for the case and who 
worked on it. 

On January 19th, Mr. Holder was called by the White House 
about the pardon. At this point it was clear that this pardon of an 
international fugitive was under serious consideration. Again, he 
didn’t contact the pardon attorney, and he didn’t contact the pros- 
ecutors in New York. In that January 19th phone call, White 
House Counsel Beth Nolan asked Mr. Holder what he thought 
about pardoning Mr. Rich. He told her he was neutral, leaning to- 
ward, but he admitted that he never reviewed the case. He never 
talked to prosecutors about it. The only information he had was 
former White House Counsel Jack Quinn. Now, how could he be 
neutral, leaning toward when the only information he had seen 
about the case came from Marc Rich’s lawyer? 

We released an e-mail that showed that President Clinton called 
Beth Dozoretz about the pardon. Beth Dozoretz is a former finance 
chairman of the Democrat National Committee. She also pledged to 
raise $1 million for the Clinton library, and she’s a close friend of 
Denise Rich, Marc Rich’s ex-wife. Neither one has cooperated with 
this committee so far. According to that e-mail, the President want- 
ed to approve the pardon, and he was doing all he could to turn 
around the White House counsels. 

Why was the President on such a different wavelength from his 
staff? Why would the President call a fundraiser about a pardon, 
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but he wouldn’t ask his own Justice Department for an opinion? 
Now there’s new developments. 

That was 3 weeks ago. A lot’s happened since then. I said all 
along that I don’t want to drag this investigation out, and I mean 
that. At the same time, new information is coming out so fast, it’s 
almost impossible to keep up with it. I want to just mention a few 
important developments. 

First, we have learned that Denise Rich gave $450,000 to the 
Clinton library. That’s on top of the $1.2 million that she gave to 
the Democrat campaigns. We need to learn more about that. 

Second, we learned that Beth Dozoretz pledged to raise $1 mil- 
lion for the Clinton library. 

Third, we learned that the President’s brother-in-law Hugh 
Rodham got more than $430,000 for helping two people get par- 
dons. He received a $200,000 contingency fee from Glenn Braswell, 
who was convicted of fraud. At the time of the pardon, Mr. 
Braswell was still under investigation by the Justice Department 
for tax evasion. He got another $200,000 to help Carlos Vignali get 
a pardon. Carlos Vignali was convicted of shipping 800 pounds of 
cocaine from Los Angeles to Minneapolis. That’s more than $5 mil- 
lion worth of cocaine, and they were going to turn it into crack. 

Fourth, we learned that the former First Lady’s campaign treas- 
ury received $4,000 to help two people who are trying to get par- 
dons. 

And fifth, we learned that the President’s brother Roger Clinton 
asked for pardons for a number of people. We need to find out if 
any money was promised to Roger Clinton, and we need to find out 
exactly what he did on behalf of these people. 

We’ve learned more important detail in just the last 2 days. 
Today the New York Times reported that the First Lady’s older 
brother Tony Rodham helped get a pardon for someone who was 
paying him as consultant. The Justice Department opposed his par- 
don, but it was approved anyway. 

We received a new document that shows that prosecutors, the 
prosecutors in the Marc Rich case, offered to drop the RICO charge 
against Mr. Rich if he would return to the United States to face 
trial. I believe that was in 1999. Now Mr. Quinn has been telling 
us that this RICO sledgehammer was what forced Mr. Rich to flee 
the country. Well, evidently that wasn’t the whole story, and it 
wasn’t quite accurate because they were going to drop the RICO 
charge to get him back to stand trial on the other charges, and 
there were 50 of them. 

We learned that Carlos Vignali, the cocaine dealer who paid 
Hugh Rodham, lied on his pardon application. He lied about his 
prior offenses, and yet he still got a pardon, much to the chagrin 
of the U.S. Justice Department and, I believe, the pardon officials. 

We were surprised to learn this week that Eric Holder wouldn’t 
sign the Justice Department’s memo opposing Carlos Vignali’s par- 
don. Apparently he didn’t want to sign any more pardon denials. 
He was the Deputy Attorney General, and he didn’t want to sign 
a memo opposing a pardon of a major drug dealer. Why? 

We’ve learned John Podesta’s personal lawyer Peter Kadzik was 
lobbying Mr. Podesta on behalf of Marc Rich. That’s one of the rea- 
sons we called Mr. Kadzik here today. 
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Finally, on Tuesday the pardon attorney from the Justice Depart- 
ment told us that the night the pardon of Marc Rich was granted, 
his office sent information to the White House stating that Marc 
Rich was involved in illegal arms trading. That was the night the 
pardon was granted. Now, it’s not clear now that this information 
was accurate, but nobody at the White House even called back to 
ask about it. As far as they knew, they were granting a pardon for 
an arms dealer. 

The appearances that have been created here are obvious. If you 
have friends in high places, you can get around the law. It makes 
it look like we have one system of justice for the rich and powerful 
and another system of justice for all the rest of us. 

Were laws broken? We don’t know. We don’t have all the facts 
yet. We want to be responsible. We don’t want to rush to judgment 
or make accusations until we have all the facts, but we have an 
obligation to try to find out what happened and lay the facts before 
the American people. 

We want to move expeditiously. In some areas we’re making 
progress. We asked the President not to claim executive privilege 
so his aides could testify, and he’s done that. That was a positive 
step. 

We had a problem with the Clinton library. They didn’t want to 
comply with our subpoena for information on their donors. If you 
read the editorial pages across the country, I think there’s wide- 
spread agreement that they shouldn’t try to keep that secret. We 
made a great deal of progress on this issue in the last 2 days, and 
we’re very close to resolving it. The lawyers for the library have 
committed to bringing us more information tomorrow. I had sched- 
uled the library’s president, Skip Rutherford, to testify on the first 
panel today. We’ve made enough progress that I’ve excused him. I 
appreciate the fact that the lawyers for the library have worked 
with us to resolve this. 

We asked Mr. Quinn to provide us with written answers to some 
questions prior to the hearing, and he’s done that, and we appre- 
ciate it. Last night we received answers to the questions we sub- 
mitted to Mr. Rodham, and that was helpful. And I ask unanimous 
consent to place this letter in the record at the conclusion of my 
remarks, and without objection, so ordered. 

On the other hand, we still have some problems. We wrote to 
Roger Clinton. We asked him to provide us with some basic infor- 
mation about who he tried to help get pardons. We asked him how 
much money he received, if any. He has not responded. We wrote 
to the lawyer for Glenn Braswell. His name is Kendall Coffey. We 
asked him for some very basic information, like a copy of the mate- 
rial he submitted to the White House. He hasn’t responded. 

The most serious obstacle we have faced is this: We have two key 
witnesses who are taking the fifth amendment against self-incrimi- 
nation. Denise Rich exercised her fifth amendment rights 3 weeks 
ago. We don’t know, if she’s done anything wrong. We don’t antici- 
pate that she has, but we sure wish she would answer our ques- 
tions. We want to get to the bottom of this. Now we are told this 
Beth Dozoretz will also take the fifth. These are two people who 
are involved in raising money for the President and lobbying the 
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President for pardons, and we apparently can’t talk to either one 
of them. 

Now, Mrs. Dozoretz is here with us today. She was called as a 
witness to this hearing. We have received word through her lawyer 
that she plans to exercise her fifth amendment rights; however, 
this is a personal privilege that must be exercised by the individual 
and not through counsel, and that’s why we’ve asked Ms. Dozoretz 
to be here, and we hope she’ll reconsider. 

On our second panel we have several former senior White House 
officials. We have the President’s former chief of staff, John Pode- 
sta. We have the former White House Counsel Beth Nolan. We 
have the former Deputy White House Counsel Bruce Lindsey, and 
we also have Jack Quinn, who represented Mr. Rich as well as hav- 
ing in the past worked at the White House for the President. And 
he, of course, has lobbied for Mr. Rich’s pardon. 

The purpose of the second panel is to determine what kind of 
process they went through at the White House. We know that Jus- 
tice Department was not consulted in any meaningful way, so who 
was consulted? What information did they use to evaluate the Marc 
Rich pardon? Who advised the President? And that’s what we want 
to find out from that panel today. 

On the third panel we have three attorneys who represented 
Marc Rich. We have Robert Fink, we have Lewis “Scooter” Libby, 
and we have Peter Kadzik. 

I want to thank all of our witnesses for being here today. I know 
that Members on both sides here don’t want to spend the rest of 
their lives investigating Bill Clinton, and I’m certainly one of them, 
but I want people to recognize that we’re facing some significant 
obstacles in getting information for the Congress and the American 
people who deserve to know the facts. We’re willing to be respon- 
sible, and we’re willing to move forward as rapidly as possible. I 
want to work with Members on both sides to get this done. 

Mr. Waxman asked us to call Scooter libby to testify today. I per- 
sonally didn’t think that was necessary. There’s no evidence that 
Mr. Libby was involved in the pardon process at all. But it was im- 
portant to Mr. Waxman, so I agreed. And I believe if we work to- 
gether, we can get this work done very quickly, and we can move 
on to other important things that need to be done for the country. 

That concludes my opening statement, and I now yield to Mr. 
Waxman for his statement. 

[The prepared statement of Hon. Dan Burton follows:] 
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Opening Statement 
Chairman Dan Burton 
Committee on Government Reform 

“The Controversial Pardon of International Fugitive Marc Rich — Day Two” 

March 1, 2001 


Good morning. Today, we are holding our second hearing regarding the President’s last 
minute pardons of Marc Rich and Pincus Green. Since our last hearing, there have been a 
number of new developments. But before I talk about that, let’s go back and look at what we 
learned in our first hearing. 

The February 8 Hearing: 

The first thing that we learned was that the normal review process at the Justice 
Department was completely bypassed. 

Jack Quinn testified that he delivered the pardon application to the White House on 
December 11. But it was never delivered to the Justice Department for review. 

We released an e-mail that showed that Mr. Rich’s lawyers were doing (heir dead-level 
best to keep the pardon application secret to keep it from getting shot down. 

We heard from Deputy Attorney General Eric Holder. Mr. Holder w r as told by Mr. Quinn 
in November that Marc Rich’s pardon application would be submitted directly to the White 
House. Mr. Holder didn’t tell the pardon attorney. He didn't tell the prosecutors in New York 
who were responsible for the case. 

On January 19, Mr. Holder was called by the White House about the pardon. At this 
point, it was clear that this pardon - of an international fugitive - was under serious 
consideration. Again, he didn’t contact the pardon attorney, and he didn’t contact the 
prosecutors. 

In that January 1 9 phone call, White House Counsel Beth Nolan asked Mr. Holder what 
he thought about pardoning Marc Rich. He told her he was “neutral, leaning towards.” But he 
admitted that he never reviewed the case. He never talked to the prosecutors about it. The only 
information he had was from Jack Quinn. 

How could he be “neutral, leaning towards” when the only information he’d seen about 
the case came from Mr. Rich’s lawyer? 


- 1 - 
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We released an e-mail that showed that President Clinton called Beth Dozoretz about the 
pardon. Beth Dozoretz is a former Finance Chairman of the Democratic National Committee. 
She also pledged to raise one million dollars for the Clinton Library. She’s a close friend of 
Denise Rich - Marc Rich's ex-wife. Neither one has cooperated with this Committee so far. 
According to that e-mail, the President wanted to approve the pardon, and he was doing all he 
could to turn around the White House counsels. 

Why was the President on such a different wavelength than his staff? 

Why would the President call a fundraiser about a pardon, but he wouldn't ask his own 
Justice Department for an opinion? 

New Developments: 

That was three weeks ago. A lot’s happened since then. I’ve said all along that I don’t 
want to drag out this investigation — and I mean that. At the same time, new information is 
coming out so fast it’s almost impossible to keep up with it. I want to just mention a few 
important developments. 

First, we’ve learned that Denise Rich gave $450,000 to the Clinton Library. That’ s on 
top of the 1 .2 million dollars she gave to Democrat campaigns. We need to leam more about 
that. 


Second, we learned that Beth Dozoretz pledged to raise $ 1 million for the Clinton 
Library. 

Third, we learned that the President’s brother-in-law, Hugh Rodham, got more than 
$430,000 for helping two people get pardons. He got a $200,000 contingency fee from Glenn 
Braswell, who was convicted of fraud. At the time of the pardon, Mr. Braswell was still under 
investigation by the Justice Department for tax evasion. He got another $200,000 to help Carlos 
Vignali get a pardon. Carlos Vignali was convicted of helping ship 800 pounds of cocaine from 
Los Angeles to Minneapolis. That’s more than $5 million worth of cocaine. 

Fourth, we learned that the former First Lady's campaign treasurer received $4,000 to 
help two people trying to get pardons. 

Fifth, we learned that the President’s brother, Roger Clinton, asked for pardons for a 
number of people. We need to find out if any money was promised to Roger Clinton, and we 
need to find out exactly what he did on behalf of these people. 

We’ve learned more important details just in the last tw r o days: 
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Today, the New York Times reported that the First Lady’s other brother, Tony Rodham, 
helped get a pardon for someone who was paying him as a consultant. The Justice Department 
opposed this pardon, but it was approved anyway. 

We’ve received a new document that shows that the prosecutors offered to drop the RICO 
charge against Mr. Rich if he would return to the United States to face trial. Mr. Quinn has been 
telling us that this “RICO sledgehammer” was what forced Mr. Rich to flee the country. Now it 
looks like that’s not quite accurate. 

We learned that Carlos Vignali, the cocaine dealer who paid Hugh Rodham, lied on his 
pardon application. He lied about his prior offenses, and he still got a pardon. 

We were very surprised to learn this week that Eric Holder wouldn’t sign the Justice 
Department’s memo opposing Carlos Vignali’s pardon. Apparently he didn’t want to sign any 
more pardon denials. He was the Deputy Attorney General, and he didn’t want to sign a memo 
opposing a pardon of a major drug dealer. Why? 

We’ve learned that John Podesta’s personal lawyer, Peter Kadzik, was lobbying Mr. 
Podesta on behalf of Marc Rich. That’s one of the reasons we called Mr. Kadzik here today. 

Finally, on Tuesday, the Pardon Attorney from the Justice Department told us that the 
night the pardon of Marc Rich was granted, his office sent information to the White House 
stating that Marc Rich was involved in illegal arms trading. It’s not clear now that this 
information was accurate, but nobody at the White House even called back to ask about it! As 
far as they knew, they were granting a pardon to an arms dealer. 

The appearances that have been created here are obvious. If you have friends in high 
places, you can get around the law. It makes it look like we have one system of justice for the 
rich and powerful, and one system of justice for everyone else. 

Getting the Facts: 

Were laws broken? We don’t know. We don’t have all the facts yet. We want to be 
responsible. We don’t want to rush to judgement or make accusations until we have the facts. 

But we have an obligation to try to find out what happened and lay out the facts for the American 
people. 


We want to move expeditiously. In some areas, we’re making progress. 

We asked the President not to claim executive privilege so his aides could testify. He’s 
done that. That was a positive step. 
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We had a problem with the Clinton Library. They didn’t want to comply with our 
subpoena for information on their donors. If you read the editorial pages across the country, I 
think there’s widespread agreement that they shouldn’t try to keep that secret. We’ve made a 
great deal of progress on this issue in the last two days. We’re very close to resolving it. The 
lawyers for the library have committed to bringing us more information tomorrow. I had 
scheduled the Library’s President, Skip Rutherford, to testify on the first panel today. We’ve 
made enough progress that I’ve excused him. I appreciate the fact that the lawyers for the library 
have worked with us to resolve this. 

We asked Mr. Quinn to provide us with written answers to some questions prior to the 
hearing. He’s done that, and we appreciate it. 

Last night, we received answers to the questions we submitted to Mr. Rodham. That was 
helpful. I ask unanimous consent to place this letter in the record at the conclusion of my 
remarks. 

On the other hand, we still have some problems. 

We wrote to Roger Clinton. We asked him to provide us with some basic information 
about who he tried to help get pardons. We asked him how much money he received, if any. He 
hasn’t responded. 

We wrote to the lawyer for Glenn Braswell. His name is Kendall Coffey. We asked him 
for some very basic information, like a copy of the material he submitted to the White House. 

He hasn’t responded. 

The most serious obstacle we’ve faced is this — we have two key witnesses who are 
taking the Fifth. Denise Rich exercised her Fifth Amendment rights three weeks ago. Wo don’t 
know if she’s done anything wrong. We just want her to answer our questions to help us get to 
the bottom of this. Now we’re told that Beth Dozoretz will take the Fifth. These are two people 
who were involved in raising money for the President, and lobbying the President for pardons - 
and we apparently can’t talk to either of them. 

Beth Dozoretz is here today. She was called as a witness to this hearing. We’ve 
received word through her lawyer that she plans to exercise her Fifth Amendment rights. 
However, this is a personal privilege that must be exercised by the individual, not through 
counsel. That’s why Ms. Dozoretz is here, and we hope that she’ll reconsider. 

On our second panel, we have several former senior White House officials. We have the 
President’s former Chief of Staff - John Podesta. We have the former White House Counsel - 
Beth Nolan. We have the former Deputy’ White House Counsel - Bruce Lindsey. We also have 
Jack Quinn, who represented Mr. Rich and lobbied for his pardon. 
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The purpose of the second panel is to determine what kind of process they went through 
at the White House. We know the Justice Department wasn’t consulted in any meaningful way. 
Who was consulted? What information did they use to evaluate the Marc Rich pardon? Who 
advised the President? That’s what we’re trying to get at today. 

On the third panel, we have three attorneys who’ve represented Marc Rich. We have 
Robert Fink. We have Lewis “Scooter” Libby, and we have Peter Kadzik. 

I want to thank all of our witnesses for being here today. 

1 know that Members on both sides here don’t want to spend the rest of their lives 
investigating Bill Clinton. I’m one of them. But I want people to recognize that we’re facing 
some significant obstacles in getting information, and I think the American people deserve to 
know the facts. We’re going to be responsible — and we’re going to move forward. 

I want to work with Members on both sides to get this done. Mr. Waxman asked us to 
call Scooter Libby to testify today. I didn’t think this was necessary. There’s no evidence that 
Mr. Libby was involved in the pardon at all. But it was important to Mr. Waxman, so I agreed. 
If we work together, I hope we can get this done quickly and move on. 

That concludes my opening statement. I now yield to Mr. Waxman for his statement. 
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Dear Mr. Chairman: 

On behalf of our client, Jack Quinn, we transmit with this letter his answers to the 
nine questions tendered in your letter of February 1 5, 2001 . 



Enclosure 


cc: Honorable Henry' A. Waxman, Ranking Minority Member 
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1 . Please describe all contacts you have had with former President Bill Clinton 
about the pardon of Marc Rich arid Pincus Green, both before and after 
January 20, 2001 . In your response, please describe the date, time, manner, 
and substance of each such contact. 

On the evening of January' 1 9, 2001 , 1 spoke to President Clinton by 
telephone. In general, we discussed the merits of the case 1 had made in the 
written pardon application filed on December 1 1 , 2000, particularly whether 
the case against Messrs. iRich and Green could have been treated as a civil 
rather than criminal matter and whether Messrs. Rich and Green might still be 
exposed to civil penalties. I agreed to fax a letter on behalf of the two men 
waiving procedural defenses to any civil penalties that might be assessed 
without conceding that such penalties would be appropriate or required by 
law'. We undoubtedly discussed other aspects of the pardon petition and the 
case for granting it, but the statements above constitute my best present 
recollection of the conversation. 

On January 24, 2001, President Clinton and 1 spoke by phone regarding the 
press coverage of the Rich pardon. In that conversation. President Clinton 
stated that he thought that 1 should be more aggressive about getting the 
merits of the legal arguments made in support of the pardon out to the news 
media. He suggested that 1 offer an op-ed piece to the media. In addition, in 
this conversation, 1 told President Clinton that ) had heard from Deputy 
Attorney General Holder that he had advised the White House Counsel that he 
was "neutral, leaning to favorable” in the Rich pardon. President Clinton 
confirmed that this was his understanding as well. 

Although these are the only two conversations 1 had with President Clinton 
about the pardons, 1 had unsuccessfully attempted several limes to contact him 
prior to our conversation on the 1 9*. Additionally, I indicated to him once in 
person that 1 hoped to have a conversation with him, although 1 did not 
indicate that it would be about Marc Rch or a pardon. 

2. Did you represent Pincus Green in the pardon application process? 

No. Mr, Green was represented by Robert Fink, an attorney with Piper 
Marbury Rudnick and Wolfe IXP. The pardon petition, which I submitted 
along with Ms. Behan and Mr. Fink, was on behalf of Marc Rich and Pincus 
Green. 

3. Given your belief that Marc Rich was not a citizen of the United States, did 
you register under the Foreign Agents Registration Act? If so, please provide, 
a copy of your registration to the Committee. 
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No, I did not register under the Foreign Agents Registration Act because I was 
not required to do so. The pertinent portion of the Act provides as follows: 

Section 613. The requirements of section 612 (a) of this title shall not apply 
to the following agents of foreign principals: 

(g) Any person qualified to practice law, insofar as he engages or agrees to 
engage in the legal representation of a disclosed foreign principal before 
any court of law or any agency of the Government of the United States: 
Provided, That for the purposes of this subsection legal representation 
does not include attempts to influence or persuade agency personnel or 
officials other than in the course of judicial proceedings, criminal or civil 
law enforcement inquiries, investigations, or proceedings, or agency 
proceedings required by statute or regulation to be conducted on the 
record. 

4. Who prepared the page titled "Letters Expressing Support for the Pardon of 
Marc Rich," which is Attachment 1 to [the February 1 5, 2001] letter? 

To the best of my knowledge, this page was prepared by Kathleen Behan, an 
attorney with Arnold & Porter, and Avner Azulav, the head of The Rich 
Foundation. 

5. Who prepared the page titled "List of Letters of Support for Marc Rich and 
Foundation," which is Attachment 2 to [the February 15, 2001] letter? 

To the best of my knowledge, this page was prepared by Kathleen Behan, an 
attorney with Arnold & Porter, and Avner Azulay, the head of The Rich 
Foundation. 

6. Did you have any dealings with the Marc Rich case while you served in the 
Clinton Administration? 

No. 

7. Were you ever contacted by Mr. Rich or any attorney representing Mr. Rich 
while you served in the Clinton Administration? 

No. 

8. Are you aware of any efforts by Denise Rich or Beth Dozoretz to secure 
Presidential pardons for any individuals other than Marc Rich or Pincus 
Green? 
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I have no personal knowledge. I am aware of the February 8, 2001 hearing 
Exhibit 63 regarding a third-hand report of Beth Dozoretz's conversation with 
President Clinton in which the Milken pardon was reportedly discussed. 

9. Did you represent any other individuals seeking a pardon from President 
Clinton? If so, please list each client you represented seeking a pardon from 
President Clinton. 

No. 
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Nancy Luque ■ 202.414.9408 * nluque@reedsmith.com 


February 28, 2001 


Via Facsimile 202-225-3974 
Dan Burton, Chairman 
Congress of the United Siates 
House of Representatives 
Committee on Government Reform 
2157 Rayburn House Office Building 
Washington, D.C. 20515-6143 

Re: Pardon Investigation 

Dear Mr. Chairman: 

This will respond to your February 21 , 2001 letter inquiry to my client, Hugh Rodham. 
He appreciates the opportunity to respond in this manner. You have asked the following 
questions: 

1 . From 1992 to present, have you or your firm represented any individual 
seeking any grant of federal Executive Clemency? If so, list all such individuals. 

Mr. Rodham's firm represented Mr. Carlos Vignali and Mr. A. Glenn Braswell in 
connection with their petitions for executive clemency. 

2. Have you or your firm received any payment for representing any individual 
seeking a grant of federal Executive Clemency or for advocating a grant of federal 
Executive Clemency? If so, please list all such payments and the individual making such 
payment. 

Mr. Vignali's father made one payment for $4,280 and a second payment for $200,000, 
on his son's behalf. 

Mr. Braswell made one payment for $30,000 and wire transferred $200,000, minus wire 
fees, to Mr. Rodham's law firm. 


1301 K Street, N.W. 
Suite 1 100 - Easl tower 
Washington, D.C. 20005- 337 S 
202.414.9200 
Fax. 202.4 14.92SS 


Delaware 
New Jersey 
New York 
Pennsylvania 
United Kingdom 
Virginia 
Washington, DC 


reedsmtth.com 
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Dan Burton, Chairman 
Committee on Government Reforni 
February 28, 2001 
Page 2 


3. Have you or any individual in your firm had contact with President Clinton, 
First Lady Hillary’ Clinton or any individual in the White House, the purpose of which was 
to advocate a pardon or commutation? If so, please list all such contacts, naming the 
individuals with whom you spoke and describe the substance of such communication. 

See response to question 4 below. 

4. Please describe your role in the pardon or commutation requests of Carlos 
Vignali or Aimon Glenn Braswell. 

Mr. Rodham had no contact with either President Clinton or Senator Clinton regarding 
either of these matters. 

With respect to Mr. Vignali, Mr. Rodham recalls three contacts with Bruce Lindsay of 
the White House Counsel's office. He submitted and discussed the merits of Mr. Vignali’s 
petition, he subsequently submitted and discussed letters of recommendation, and he made a 
final follow-up inquiiy. 

With respect to Mr. Braswell, Mr. Rodham recalls at least two contacts with Meredith 
Cabe of the White House Counsel's office. He forwarded a letter to her written to President 
Clinton by Kendall Coffee on Mr. Braswell's behalf, and he made a follow-up inquiry. 

Finally, with respect to the Committee's request for records, 1 called the Committee's 
Chief Counsel, as is suggested in the letter request, to seek additional time to comply. Because 
these records may be subject to attorney-client privilege, the additional time will assure a more 
careful review. 


Sincerely, 

//{ill u$hupu£. 

Nancy Lucjue 

cc: Honorable Henry Waxman (via fax) 

Ranking Minority Member 
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Mr. Waxman. Thank you very much, Mr. Chairman. 

Three weeks ago at the committee’s first hearing on the Marc 
Rich pardon, I criticized President Clinton’s actions. I said the Rich 
pardon was bad precedent, an end run around the judicial process, 
and appeared to set a double standard for the wealthy and power- 
ful. Almost immediately the phones lit up in my office. Oddly many 
of the calls came from anti-Clinton viewers accusing me of being 
an apologist for the President. But I also received many calls from 
Democrats demanding that I explain why I wasn’t supporting 
President Clinton’s actions. That’s where I want to start today. 

I want particularly to direct my comments to Democrats around 
the country who are puzzled why congressional Democrats aren’t 
defending President Clinton. Well, if a Republican President had 
presided over a pardon process that resembled the chaotic mess 
that seemingly characterized the final days of the Clinton adminis- 
tration, I would be outraged and would criticize it. Issuing pardons 
is one of the most profound powers given to the President. At a 
minimum, the decisionmaking process must be careful and above 
reproach. It’s clear that President Clinton’s efforts weren’t. 

President Clinton had two equally important responsibilities in 
deciding whether to grant pardons. First, the President could not 
grant a pardon in exchange for any personal benefit. A quid pro 
quo obviously would break the law, and although the President’s 
pardon power is absolute, it is not above the law. To this point, I 
have seen no evidence that the President broke any law. I’ve seen 
a lot of evidence of bad judgment, but not illegality. 

But given the extraordinary circumstances of the Rich pardon, 
it’s important that the U.S. Attorney’s Office in New York fully, 
quickly and impartially investigate this issue. The U.S. attorney is 
doing that, and its investigation should resolve any question of ille- 
gality for the American people. 

President Clinton’s second fundamental obligation is just as im- 
portant as the first. He must protect the American people’s trust 
by exercising sound judgment. This isn’t a legal standard, it is a 
subjective measure, and President Clinton failed to meet it. The 
combination of revelations ranging from the Marc Rich and New 
Square pardons to the role Hugh Rodham played in the pardon 
process are disturbing, and they raise serious questions about the 
President’s judgment. And if anyone should have been sensitive to 
this, it was the President. He has been subject to a constant bar- 
rage of attacks and scrutiny, some unquestionably justified, but 
most reckless and unfair. He knows that whatever he does will be 
questioned, even if he didn’t actually do it. 

During the battle over impeachment, I repeatedly noted a dis- 
tinction between private conduct and official activities. The Presi- 
dent’s relationship with a White House intern was a personal fail- 
ing and a betrayal of his family. Everything that sprang from that 
scandal, including his false testimony under oath, came from that 
personal failure. 

In this case, however, Mr. Clinton’s failure to exercise sound 
judgment affected one of the most important duties of the Presi- 
dency. Bad judgment is obviously not impeachable, but the failures 
in the pardon process should embarrass every Democrat and every 
American. It’s a shameful lapse of judgment that must be acknowl- 
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edged because to ignore it would betray a basic principle of justice 
that Democrats believe in. 

I know that many Democrats fear that criticizing President Clin- 
ton’s actions will somehow negate all the accomplishments of his 
administration. I disagree. President Clinton’s discipline and mas- 
terful handling of our economy and his leadership on the score of 
international and domestic issues, health and environmental con- 
cerns will not be forgotten. Democrats and I hope even some Re- 
publicans should be proud of the progress we made and the im- 
mense talents President Clinton brought to the White House. 
Those truths remain despite the President’s other failings. But 
when he makes a serious mistake, as I think he did in this case, 
Democrats must be willing to say so. 

I hope that helps explain to my Democratic callers why I’ve been 
so critical of the President’s conduct, but I also want to address the 
anti-Clinton callers who attack me for being an apologist for the 
President and the First Lady. At the same time that I believe that 
President Clinton made grave errors, I also believe there’s clearly 
a double standard that’s applied to him. Pointing out that there’s 
a double standard isn’t an attempt to excuse what’s happened, it’s 
just the facts. 

One major reason we’re holding this hearing is to investigate 
whether President Clinton pardoned Marc Rich in exchange for 
contributions. Republicans are saying that an investigation is es- 
sential because of the suspicious circumstances that Marc Rich’s 
former wife gave hundreds of thousands of dollars to the DNC and 
the Clinton library. Well, compare this pardon to that which Presi- 
dent Bush gave in 1989 to Armand Hammer, the former head of 
Occidental Petroleum who pled guilty to making illegal campaign 
contributions. According to news reports, Mr. Hammer gave over 
$100,000 to the Republican Party and over $100,000 to the Bush- 
Quayle Inaugural Committee shortly before he received his pardon. 
The appearance of a quid pro quo is just as strong in the Hammer 
case as in the Rich case, if not stronger, since Mr. Hammer himself 
gave the contribution, but there was never an investigation of 
former President Bush. 

The committee has now opened a new front by investigating the 
involvement of the First Lady’s brother in two of the last-minute 
pardons. Here again, there’s a parallel with the Bush administra- 
tion. According to news reports, former President Bush’s son Jeb 
Bush successfully lobbied his father’s White House in 1990 for the 
release of an anti-Castro terrorist named Orlando Bosch. But we 
aren’t investigating former President Bush or his son, just former 
President Clinton and his brother-in-law. 

If we are genuinely concerned about the undue influence of rel- 
atives on policymakers, there are a lot of examples that we could 
investigate in Congress. Representative Tom DeLay is the Majority 
Whip. After his brother Randy became a lobbyist for Cemex, which 
is a Mexican cement company, Mr. DeLay asked the Commerce De- 
partment for special treatment for that company. Senator Ted Ste- 
vens’ brother Ben lobbies for organizations that have been reported 
to have received millions of dollars in earmarked appropriations. 
And Scott Hatch, Senator Hatch’s son, represents entities like the 
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American Tort Reform Association, even though they have exten- 
sive interests in Senator Hatch’s own committee. 

Now, I’m not impugning the actions of any of those individuals, 
and I don’t question the integrity of their actions, but I don’t be- 
lieve that this committee should engage in selective indignation. 

The committee’s pursuit of the Clinton library is another exam- 
ple of this double standard. In 1997, during the committee’s cam- 
paign finance investigation, I asked that we subpoena records from 
the Bush and Reagan libraries about potential fundraising abuses 
involving those administrations, but I was turned down. It seems 
we can pursue President Clinton’s library, but not President Bush’s 
or President Reagan’s. And if anybody doesn’t understand why I 
was turned down, let them know that the power to issue subpoenas 
is invested in one person on this committee and only one person, 
and that’s the chairman. 

I also wanted to investigate the Jesse Helms Foundation. Sen- 
ator Helms’ foundation had reportedly received large contributions 
from foreign governments at the same time that the Senator was 
chairman of the Foreign Relations Committee. But again, there 
was no inquiry. 

As I say this, I have no doubt that my phone is ringing off the 
hook in my office, with people criticizing me for having the temer- 
ity to point out these inconsistencies. But we need to keep perspec- 
tive. American taxpayers have already spent over $140 million in- 
vestigating President Clinton. I realize ridiculing President Clinton 
makes great entertainment for some, but these obsessions with 
President Clinton are not healthy. President Clinton is not going 
to be impeached again, and he’s no longer the President. At times 
the feeding frenzy involving President Clinton is unfair. He is de- 
nounced as an individual bent on thwarting or stonewalling the 
committee’s investigation, but, in fact, in this case he has taken the 
extraordinary step of waiving executive privilege, the President’s 
constitutional prerogative, to allow his top advisers to testify. 

And at other times the frenzy displaces any sense of priorities. 
It’s amazing that the news that President Clinton’s brother Roger 
asked for pardons became lead story in the country, even displacing 
the FBI scandal. After all, Roger Clinton was unsuccessful, and 
there’s no evidence to date that he received any payments for his 
efforts. 

Well, Mr. Chairman, I want to comment for the record on your 
insistence that Beth Dozoretz be required to assert the fifth amend- 
ment during today’s hearings. Mrs. Dozoretz has already informed 
the committee that given the U.S. attorney’s investigation in New 
York, she will not be able to participate in today’s hearing. There 
is congressional precedent for requiring a witness to assert the fifth 
amendment, but I don’t think it’s constructive to call Mrs. Dozoretz 
before the committee if the goal is to punish her for asserting her 
constitutional right and to create a media spectacle. 

I also want to note my disappointment in the committee’s treat- 
ment of Peter Kadzik. Mr. Kadzik was informed a few days ago 
that he might be invited to today’s hearing. The hearing conflicted 
with appointments he already had scheduled in California for 
today, and he informed the committee he could not participate, but 
he’s willing to cooperate in any way possible with us. Well, when 
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Mr. Kadzik stepped off the plane in California, he was greeted by 
a Federal marshal, who served him with a subpoena requiring his 
presence here today. So Mr. Kadzik had to cancel his meetings and 
immediately board another flight back to Washington. That all 
would have been necessary if Mr. Kadzik were an essential witness 
for today’s hearing, but he’s not. In fact, earlier this week your 
staff told him that he wouldn’t have to testify if I would agree that 
we should excuse Scooter Libby from today’s hearing. Since Mr. 
Libby was Marc Rich’s lawyer for more than 10 years and helped 
develop the argument that was ultimately presented to the Presi- 
dent as a justification for his pardon, we felt he should testify, and 
I regret he’s been placed on the agenda for today so far down that 
we won’t hear from him for at least 4 hours, and probably not until 
nightfall. 

Mr. Chairman, given the developments of the last few weeks, I 
think it’s appropriate for us to have this hearing. Clearly, there is 
a widespread interest in obtaining the views of the day’s witnesses 
and I’m pleased they’re going to be able to testify to us freely, not 
restrained under the executive privilege where the President could 
refuse to let them testify. 

But I think we need to think twice before continuing with addi- 
tional investigation. There is a criminal investigation going on in 
New York that can answer whether illegal conduct is involved. We 
know that bad judgment was involved. We can have many inves- 
tigations to show there was bad judgment. But the issue before us 
is going to be, when all is said and done, was there anything ille- 
gal. We could spend months investigating the details of all of Presi- 
dent Clinton’s pardons. But I seriously question whether it makes 
sense for us to conduct another redundant investigation. I look for- 
ward to listening to today’s witnesses and learning what we can 
about this whole matter and I thank you for yielding me this time. 

Mr. Burton. Thank you, Mr. Waxman. 

Do other Members have opening statements they’d like to make? 

Mr. Barr. 

Mr. Barr. Just one thing. While as usual I find nothing enlight- 
ening in the ranking member’s discussion of things that are utterly 
irrelevant to this investigation, we have sort of come to learn to ex- 
pect that. I did learn something. If you listen carefully enough to 
the gentleman, you can usually pick up a new euphemism. Wit- 
nesses used to simply assert their fifth amendment rights or their 
rights to not incriminate themselves. Now we know that really 
what they were doing was they were simply not able to participate 
in today’s hearings. That’s a delightful euphemism. 

I think that, Mr. Chairman, you put your finger on the heart of 
the matter here. There have been very serious questions raised 
about these pardons. They go to the heart of whether or not we are 
a Nation of laws or of men, and there is nothing at all improper 
about requiring a witness to come in here, and if they refuse to an- 
swer questions, if they have something to hide, then all they have 
to do is say so. And it’s not a matter of not being able to participate 
in a hearing, it is simply exercising one’s right not to disclose infor- 
mation. 

We are not here to waste anybody’s time. If any of the witnesses 
decide that they don’t want to disclose information, all they have 



299 


to do is say so. But this is something that the American people 
have a right to know, and members of this committee as Represent- 
atives of the people of this country have a right to know that. So 
I thank you for holding the hearings, and as always I thank you 
for your indulgence. Even though there was nothing enlightening 
in the last 20 minutes, we did learn a new euphemism for asserting 
fifth amendment rights. 

Thank you, Mr. Chairman. 

Mr. Burton. Thank you, Mr. Barr. 

Any further opening statements, any comments? 

The gentlelady from Washington is so recognized. 

Ms. Norton. Mr. Chairman, I would like to indicate that I be- 
lieve these hearings have served a salutary purpose. I believe 
they’re basically two functions. One is transparency. We live in a 
democratic Republic, and people have a right to know about any of- 
ficial matter. And the other is to send a message to future Presi- 
dents that while the power of the pardon is absolute, as I believe 
it should remain, that Congress does have the power itself to look 
into the appropriateness of pardons. 

As we welcome today’s witnesses, I think we ought to also say 
that the President deserves credit for having waived executive 
privilege and for having released the names of donors. I think that 
tends to show that he is trying to show he had nothing to hide. 

At the same time, I want to say that however much we have 
hearings on this matter, I believe that the old rule that lawyers 
learn, that appearances control, means that the only person who 
can get to whether there has been a corrupt motive is the U.S. at- 
torney. There is — in my view, lawyers and public officials are es- 
sentially held to one rule: A thing is what it appears to be. The 
only person who can get beneath that at this point is the U.S. at- 
torney, and I think we have to content ourselves with that. 

Mr. Chairman, I would like to submit for the record a matter 
that I think is necessary to correct the record. I have read in the 
press and even heard from some Members of Congress that while 
if the pardoned this billionaire fugitive, I must say at odds with all 
he has stood for, this man who stood for the poor and those most 
in need, that he left in jail offenders languishing who were first- 
time offenders and who are poorer people. Mr. Chairman, that is 
not true. 

I would like to submit for the record the list from the Families 
Against Mandatory Minimums. This organization submitted 12 
names to the President of first-time offenders, poor people, mod- 
erate-income people, anonymous people. All 12 had commutations 
and were free from prison, and beyond those 12, 5 more that were 
not on their list, but were members of their organization were also 
freed. The public may know about Kemba Smith, the young mother 
and college student who was caught up in her boyfriend’s conspir- 
acy to sell drugs when she herself had committed no overt act of 
crime, but I don’t think that the public knows or the press, which 
has made great stock of how these poor people have been left with 
nothing done for them. Shame on them. I do think it only right for 
us to know that the President did pardon some such people. 

Congress has had no such mercy, despite the fact that Justice 
Rehnquist, the Federal judiciary, Barry McCaffrey and the Catholic 
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bishops have called for a change in the laws requiring mandatory 
minimums. 

Please let nothing I have said contradict my view that Marc Rich 
should not have been pardoned, that pardons should not be granted 
to the privileged, that the President made a terrible judgment in 
making these pardons, that he will never set the record straight 
because appearances control such matters, and I am afraid trag- 
ically that the appearances will always control this matter unless 
the U.S. attorney tells us otherwise. 

Thank you very much, Mr. Chairman. 

Mr. Burton. I thank the gentlelady for her comments. 

Mr. Souder. 

Mr. Souder. Thank you, Mr. Chairman. And I want to thank 
Mr. Waxman for his statement. I don’t agree with the latter part 
of his statement, but I appreciate his acknowledgment in the for- 
ward part of his statement. I also believe that he has attempted 
to, while defend the position, that charges must be proven before 
they can be made, which at times has made him seem like a de- 
fender of the administration, as a fair-minded man. 

I had no decision in my public career that was more agonizing 
or painful than the impeachment vote, and I have paid a terrible 
price in my district from hatred of longtime friends who did not 
like it that I only voted for one count on impeachment. And that 
was very difficult because I, too, have been trying to sort out how 
you separate public and private behavior, and how you can estab- 
lish a truth in this system, and how we set precedence. 

But sitting on this committee under Chairman Clinger and 
Chairman Burton has been one of the most exasperating experi- 
ences in my life. We had a minimum of 125 people take the fifth 
amendment or flee the country. If you want to know what’s under- 
mining the American people’s confidence in our governmental sys- 
tems, it is that everybody seems to be protecting everybody else, 
and that money and power seem to influence the ability to make 
decisions even for pardons, which our Founding Fathers meant for 
those who were hurting, those who didn’t get a fair trial. 

And it seems like whether it was in the Travel Office, whether 
it was in the files, whether it was in — and I said “seems like” be- 
cause we haven’t been able to get to the truth because there’s been 
community blocking. The Chinese funding, the casino fund, every 
time we start to pursue something, it’s like a whole bunch of people 
put up a wall, and that’s partly why so many Members on our side 
have been so frustrated, and hopefully with this investigation we 
can move in advance toward truth in other things that have been, 
in my opinion, at the very least justice-obstructed. We don’t know 
what for sure was obstructed, but through this wall of fleeing the 
country and taking the fifth, we have not been able to get to the 
truth. And I really hope — and I understand there’s a court case 
going on, but I really hope that today’s witnesses will at some time 
come forward and speak fully to us as well because American peo- 
ple have a right to know what has happened in this whole entire 
process, because public hearings such as this and things that our 
chairman are conducting are part of the way, in the absence of a 
clear norm standard in our country, we determine our norms of 
what’s acceptable behavior and not. 
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When Judge Thomas went through his hearing, we, as a commu- 
nity, as a Nation, learned more about how sexual harassment can 
be handled. Whether the charges were true or not, we went 
through a process. Through Watergate we went through a process 
through these — of how we determine what is allowable behavior in 
the public arena, and I think this served a purpose. And I hope to- 
day’s witnesses and future witnesses will come forth and speak 
rather than take the fifth. 

I yield back. 

Mr. Burton. Thank you, Mr. Souder. 

Further discussion? 

Mr. LaTourette. 

Mr. LaTourette. Thank you, Mr. Chairman. I will attempt to be 
brief so we can get on with the panels, but I did want to followup 
on the ranking member’s observation that this hearing will talk 
about whether or not there’s illegality. I think there are other 
things this committee is looking at, and should be looking at. For 
instance, one of our colleagues from Massachusetts, Congressman 
Frank, has introduced a constitutional amendment to indicate that 
perhaps pardons are not appropriate by lame duck Presidents be- 
tween the time of the election and when they leave office, and I 
think the facts developed at the last hearing and this hearing can 
illuminate us on that. 

I think this committee can certainly take a look at the revolving 
door policy of when someone works for the administration or Con- 
gress can come back and lobby. I think that’s an appropriate dis- 
cussion. My personal opinion is that Mr. Quinn sort of took the re- 
volving door off the hinges as he spun around and went back into 
the White House to gain this particular pardon. It’s also while the 
history lesson with President Bush and his relatives was interest- 
ing, I think what’s intriguing with Mr. Rodham, the former First 
Lady’s brother, is when Mr. Quinn was before the committee, he 
indicated he didn’t violate the revolving door policy because he was 
subject to the judicial exception; that is, he was able to represent 
Mr. Rich in a criminal matter. Well, Mr. Rodham has taken a con- 
tingency fee in a pardon matter, which is against the ethics code 
of the Bar Association of the State of Florida, and his argument is 
it’s not a criminal matter. So I think perhaps we can legislatively 
get to the bottom of that as well. 

And relative to the gentlelady from the District of Columbia, I 
think some of the press reports I have seen relative to who got in 
and who got out have to do with Mr. Vignali in California, where 
it was not only Carlos Vignali, a white drug dealer, 800 pounds 
turning into crack cocaine in Minnesota for distribution on the 
streets of Minnesota, but he had 30 co-defendants, many of whom 
had never been in trouble before, and they all are still in prison 
with mandatory minimums. In particular there was a fellow from 
Minnesota who received a longer prison sentence than Mr. Vignali. 

So I think all of those are issues before the committee. And the 
last comment I want to make, I was watching this Geraldo Rivera, 
and he was calling the Chairman Dandy Dan Burton; that he was 
going to bring Ms. Dozoretz in and subject her to Mafia-style treat- 
ment before the U.S. Congress. All I want to say is if she chooses 
to take the fifth amendment today, it is a personal privilege, as you 
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pointed out. It can’t be sent by letter. It can’t be sent by her law- 
yer. She has to invoke it, and if she feels there’s evidence she 
would give that would implicate her in conspiracy, bribery or con- 
duit contributions, then it is her best interest to take the fifth 
amendment. That is her right. But to suggest somehow or other- 
wise that she is receiving ill treatment or is a media spectacle or 
anything else I think does a disservice to the chairman and to the 
committee. 

And thank you, and I yield back my time. 

Mr. Burton. The gentleman is recognized. 

Mr. Sanders. I’ll be very brief. And let me just pick up on a 
point that my friend Mr. LaTourette just made a moment ago. I 
think what he was suggesting is that one of the benefits of this 
hearing, it educates us about things. And he touched on other 
manifestations of what we can learn from hearings like this, but 
I wonder if he would add to this some other areas that this com- 
mittee might want to study. 

I have been concerned that the American people pay by far the 
highest prices in the world for prescription drugs, and the millions 
of elderly people cannot afford prescription drugs. I wonder if he 
would join me in calling on this committee to study the role of the 
millions of dollars that the pharmaceutical industry contributes to 
the Republican Party and to the Democratic Party and why we end 
up paying the highest prices in the world for prescription drugs. 

This country is the only country in the industrialized world that 
does not have a national health care system guaranteeing health 
care to all people. I wonder if he will join me and ask Mr. Burton 
to conduct a hearing about the role that insurance company mon- 
eys play in influencing the political process so that millions of 
Americans don’t have health care. 

Today on the floor of the House there’s a bankruptcy bill. My un- 
derstanding is that the credit card companies and those people who 
will benefit from this bill have contributed millions of dollars to the 
Republican Party. There is a tax bill that President Bush has of- 
fered that will provide 43 percent of the benefits to the richest 1 
percent. I wonder if we will take a hard look at the role of the hun- 
dreds of millions of dollars that have come in to the political proc- 
ess from the wealthiest people in this country and see maybe there 
might be a correlation that the legislation that came out benefits 
overwhelmingly the wealthiest people in this country. 

So I would agree with what Mr. Waxman said earlier. I think it 
is important that we have this hearing, that we learn about what 
Mr. Clinton did and his terrible lapse in judgment, but if we are 
going to talk about money in politics, let’s talk about money in poli- 
tics, the influence that money had on Mr. Clinton, the influence 
that money has on the Republican Party and the Democratic Party, 
and then open up that issue so the American people once again can 
have faith in the political process in this country. 

Mr. LaTourette. Would the gentleman yield? 

Mr. Sanders. I will yield. 

Mr. LaTourette. I’d be delighted to join you in all of those ac- 
tivities. I think the distinction that I would draw is that if any of 
those activities have a quid pro quo, they’re all wrong, and the 
ones — and I’d be happy to work with you. 
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Mr. Sanders. Mr. Burton, I hope that you will work with us on 
those as well. 

Mr. Burton. I would be happy to look into that with you, Mr. 
Sanders. 

Mr. Sanders. OK. 

Mr. Burton. Are there any further opening statements? If not, 
Ms. Dozoretz, would you rise and raise your right hand, please. 

[Witness sworn.] 

STATEMENT OF BETH DOZORETZ, FORMER FINANCE CHAIR, 
DEMOCRATIC NATIONAL COMMITTEE 

Mr. Burton. Ms. Dozoretz, do you have any kind of opening 
statement? 

Ms. Dozoretz. No, I don’t. 

Mr. Burton. Then we will start with 30 minutes on each side. 
I will yield first to Mr. Shays. 

Mr. Shays. Thank you, Mr. Chairman. Mr. Chairman, first let 
me thank you and Ranking Member Waxman for two very thought- 
ful statements. I appreciate it very much. 

Good morning Ms. Dozoretz. 

Ms. Dozoretz. Morning. 

Mr. Shays. Welcome to this hearing on Presidential pardons. 
Thank you very much for being here. This committee has almost 
been overwhelmed by what appears to be a number of inexcusable 
pardons granted by President Clinton in the 11th hour over his 
Presidency. Many on this committee question why a number of par- 
dons were granted, and we question the process by which they 
were granted. On the surface it seems someone was more likely to 
get a controversial pardon if they gave to the President’s party or 
to its candidates, gave to the new Presidential library, hired Wash- 
ington White House or Washington insiders or used the services of 
family members of the former President and his wife. 

We question why some of the pardons were granted and the proc- 
ess by which they were granted; the fact that 40 weren’t vetted 
with the Justice Department; the fact that some were not properly 
documented; and the fact that they were granted to a major drug 
dealer who was caught shipping 800 pounds of cocaine to four indi- 
viduals who defrauded $30 million from government education pro- 
grams designed to help those most in need, to an individual who 
practiced medical fraud and is still under additional investigations. 

But of all the pardons, the hardest one for us to understand and 
justify is the pardon of Marc Rich, an individual who allegedly 
made $100 in illegal profits, attempted to hide $48 million in prof- 
its, fled the country and became a 17-year fugitive from justice, re- 
nounced U.S. citizenship, and traded with Iran while our hostages 
were there, Iraq around the time we had hostilities in the Gulf, 
Libya, Korea and the apartheid South African Government. 

Ms. Dozoretz, we are an investigative committee that tries to 
root out waste, fraud and abuse in government, and Lord knows it 
appears we seem to have seen all three in this pardon process. I 
hope these hearings, besides helping to root out fraud, lead to an 
improvement in the pardon process; not change the Constitution, 
but the process; help improve the revolving door requirements and 
public disclosure of money raised by sitting Presidents and their li- 
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braries. Your testimony is invaluable to us and would help us con- 
clude our investigation much more quickly. 

So with all this in mind, I would like to show you exhibit 63 and 
to ask for your response, and what I’d like to do is just read parts 
of it. Do you have a copy of it? 

No. 2 says, “DR called from Aspen,” and we understand from 
Jack Quinn that is Denise Rich. “Her friend B,” we understand 
from Jack Quinn is you, Beth Dozoretz, “who is with her got a call 
today from POTUS,” who we understand to be the President, “who 
said he was impressed by JQ,” Jack Quinn’s, “last letter and that 
he wants to do it and is doing all possible to turn around the White 
House counsels. DR, Denise Rich, thinks he sounded very positive, 
but, that we have to keep praying. There shall be no decision this 
weekend. And the other candidate Milk,” we understand to be Mi- 
chael Milken, “is not getting it.” 

Then No. 3, “I shall meet her and her friends next week. She will 
provide more details.” 

[Exhibit 63 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Wednesday, January 1 0, 2001 1 1 :2Q AM 

To: 'Jack Quinn’ 

Subject: FW: update 


REDACTED 


— Original Message — 

From: AvnerAzulay [SMTP:azulrich(§flHH|H^F 

Sent: Wednesday. January 10. 2001 10:5a AM 

To: Jack Quinn — 

Cc: Fink, Robert - NY; KaUileen_Behan^^B^^S| 

Subject: update 


1.1 met rabin's daughter today.She is going to call potus tonight or tomorrow.She read your last Itr and saw the summary 
etc..She has an ongoing relation with him and feels comfortable about it. 


2.DR called from aspen .Her friend B- who is with her - got a call today from potus - who said he was impressed by JQ's 
last letter and that he wants to do it and is doing all possible to turn around the WH counsels. DR thinks he sounded very 
positive but " that we have to keep praying" .There shall be no decision this wknd and the other candidate Milik is not 
getting it. 

3.1 shall meet her and her friend next week - she will provide more details. 


PMR&W 00162 


* EXHIBIT 
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Mr. Shays. Now, what I would like to ask is the following: ex- 
hibit 63 is an e-mail which indicates that on January 10, 2001, 
President Clinton called you in Aspen, CO, where you were staying 
with Denise Rich. The e-mail indicates that the President discussed 
the Marc Rich pardon with you before he spoke with the Justice 
Department. My question is at any time while you were discussing 
the Marc Rich pardon with President Clinton, did either you or the 
President mention Denise Rich’s contributions to the Clinton li- 
brary or the Democrat National Committee? 

Ms. Dozoretz. Upon the advice of my counsel, I respectfully de- 
cline to answer that question based on the protection afforded me 
under the U.S. Constitution. 

Mr. Shays. Let me ask you, will that be your response to all our 
questions, or are there are specific subjects or persons you will not 
discuss and others you are willing to discuss with us? 

Ms. Dozoretz. Sir, that will be my response to all questions. 

Mr. Shays. Thank you, Ms. Dozoretz. I know it hasn’t been easy 
coming here today, and we appreciate your informing the commit- 
tee personally of your decision to assert your rights under the fifth 
amendment even though your lawyer had done so earlier. In doing 
so, you show respect for our responsibility and our process. 

Mr. Chairman, I yield back. 

Mr. Burton. Gentleman yields back. 

Just 1 second. 

Mr. LaTourette, no questions. 

Mr. Waxman. 

Let me just say that since Ms. Dozoretz has exercised her fifth 
amendment rights and has said she wants to continue to do so, we 
have no further questions. We’ll be happy to excuse her. If you 
have questions, go ahead. 

Mr. Waxman. Mr. Chairman, I understand that Denise Rich, who 
also took the fifth amendment but wasn’t required to come here 
today to assert it, has indicated she is going to cooperate with the 
U S. Attorney’s Office in New York, which is, of course, the official 
investigation, as to whether any criminal actions took place. I don’t 
think I could get an answer from Ms. Dozoretz because I think, as 
I understand the rule, if she answers any questions, then she’s 
waived her right not to testify. But I presume and expect and hope 
that she is also going to cooperate with the U.S. Attorney’s Office. 

As I understand the matter, witnesses who are being called to 
testify and cooperate with law enforcement may well feel that they 
ought to take the fifth amendment here, but cooperate there. I 
again regret that she was brought here to assert what the chair- 
man knew she would assert, her constitutional right not to testify, 
and while people say it’s not for media spectacle purposes, I wish 
that the TV audience could see all the people here with cameras 
anxious to take her photo as she asserted her rights, which we ex- 
pected she would do. I have no questions. 

Mr. Burton. Mr. Waxman, I’ll retain my time. Let me just say 
why do you assume that she wouldn’t take her fifth amendment 
rights before the U.S. attorney? 

Mr. Waxman. I can’t answer whether she will or she won’t. I 
could ask her the question, but I presume that would be 
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Mr. Burton. I understand, but the comments you made 
indicated 

Mr. Waxman. The reason I made that statement is if Denise Rich 
is going to cooperate and is cooperating with the U.S. attorney, and 
she has taken the fifth amendment with regard to this committee, 
I presume and expect — and we’ll get a response, I expect, from Ms. 
Dozoretz and her attorney, if not on the record right now, shortly, 
and publicly — that they will be cooperating with the official law en- 
forcement investigation. 

Mr. Burton. Well, Mr. Waxman, perhaps you know something 
we don’t, and I appreciate you sharing your expectations with us, 
but let me just say this about Ms. Rich. I have heard she’s a very 
fine lady, and we certainly didn’t want to cause her any undue 
heartburn as well. Ms. Rich — we sent a letter as we have always 
done to the U.S. Attorney’s Office and the Justice Department to 
find out if they object to our granting Ms. Rich or possibly Ms. 
Dozoretz immunity for testifying, and the U.S. attorney indicated 
that they were opening a criminal investigation, and I believe they 
have impaneled a grand jury. Whenever the U.S. attorney or the 
Attorney General indicates to this committee that they would re- 
quest that we not grant immunity because it might interfere with 
their investigation, and might cause a person who might possibly 
be convicted of a felony and our granting immunity would impede 
that process, then we don’t grant immunity, and we always write 
that letter. 

Now, we received a response back from the U.S. attorney for the 
Southern District of New York, who said that they were opening 
a criminal investigation and asked us not to grant immunity, and 
since Ms. Rich planned the take the fifth amendment and we de- 
cided not to try to grant her immunity at the request of the U.S. 
attorney for the Southern District of New York, we decided not to 
call her. Those are the facts, and that has not been the case with 
Ms. Dozoretz, and that’s why she was asked to be here today. 

Mr. LaTourette. Mr. Chairman, if you will yield to me for a 
minute. 

Mr. Burton. I’ll yield. 

Mr. LaTourette. I think Mr. Waxman’s earlier observation is 
correct. At least my limited understanding of the law is that if Ms. 
Dozoretz answers any question, she can’t pick and choose which 
questions she answers. So I think he’s right about that, but I think 
also she can’t pick and choose, nor can Ms. Rich pick and choose, 
which forum she chooses to speak in, and once she violates or says 
that she’s no longer invoking the amendment, should that be in the 
Southern District of New York or some other forum, she no longer 
retains that right. And I would ask perhaps that if she breaks this 
code of silence and determines that she wants to give testimony 
and not invoke the fifth amendment in another forum, that per- 
haps the committee send to her through her lawyers written ques- 
tions when she no longer has the privilege available so that we 
may have the benefit of those answers she’s giving to others to help 
us in our probe. 

Mr. Burton. Thank you, Mr. LaTourette. 

One second. 

Mr. Barr. 
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Mr. Barr. Thank you, Mr. Chairman. 

We are getting off on a tangent here that I’m not quite sure is 
accurate. Any individual has the right with regard to any question 
put to them to assert an articulable basis for not testifying if it in- 
criminates them, and I’m not quite sure that we’re all operating 
within the bounds of a clear understanding of the law when we say 
simply because a person may choose to assert the right with regard 
to question A, that that means they have to assert it to all or none. 

Ms. Dozoretz, I think we can at least get one issue off the table 
here. This has nothing to do with the hearing today, but is it your 
intention to cooperate with any investigation being conducted by 
the U.S. Attorney’s Office for the Southern District of New York? 

Ms. Dozoretz. I’ll rely on the advice of my counsel, sir. 

Mr. Barr. In other words, your counsel has instructed you not 
to cooperate with any probe by the U.S. attorney for the Southern 
District of New York? 

Ms. Dozoretz. I will rely on the advice of my counsel, sir. 

Mr. Barr. And does that advice include telling you not to cooper- 
ate with the U.S. attorney for the Southern District of New York? 

Ms. Dozoretz. I will rely on the advice of my counsel, Mr. Barr. 

Mr. Barr. Which is to assert your fifth amendment rights even 
as to that question? 

Ms. Dozoretz. It’s privileged, sir. 

Mr. Barr. What is privileged? 

Ms. Dozoretz. The advice of my counsel. 

Mr. Barr. OK. Well, you keep citing it, so obviously it’s not real- 
ly privileged because you keep citing it. 

Apparently the witness, Mr. Chairman, will not even state to the 
American people or to this panel that it is her intention to cooper- 
ate with the Department of Justice. I think that’s very unfortunate. 
That’s unfortunate advice, but apparently that’s where we are. 

Mr. Burton. We’re prepared, Mr. Waxman, to release Mr. 
Dozoretz. Do you have any further comments? 

Mr. Waxman. Yes, Mr. Chairman, I have a further comment. I 
don’t want the chairman or anyone else to think I’m being critical 
of how you handled the situation with Ms. Rich in not asking her 
to come in and give her immunity and force her to testify because 
there is an ongoing law enforcement investigation. I must also say 
that I take a harsh view of people not willing to cooperate with 
committees of the Congress, and if I had my way, I wish Mrs. 
Dozoretz would testify, because I think people ought to testify be- 
fore committees of the Congress. But I do understand that she is 
under the guidance of her lawyers, sorting through a legal thicket, 
where on the one hand you have the committee of the House inves- 
tigating, committee of the Senate investigating, and the U.S. Attor- 
ney’s Office investigating. 

It has been reported that Denise Rich, who also said she would 
take the fifth amendment before Congress, is at the present time 
talking to the U.S. attorney. Now, I can’t say from my own knowl- 
edge whether Ms. Dozoretz is doing the same, but I can say from 
my own knowledge, knowing her, that she is a responsible person, 
and that she has been very philanthropic. 

She has been a concerned citizen. And as such I would expect to 
hear that she is also going to be cooperating with the U.S. Attor- 
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neys Office. I just wanted to make that statement and have my 
views very clearly on the record. 

Mr. Burton. If there’s no further discussion or questions, Ms. 
Dozoretz and your counsel, thank you very much for being here. 
We’ll excuse you at this time. 

The next panel that we will welcome to the witness table will 
consist of Jack Quinn, Beth Nolan, Bruce Lindsey, and John Pode- 
sta. Can we have the staff assist the people and the media to move 
out in the corridor? Would you, as soon as you can, please shut 
that door so we can proceed with our business? Would everybody 
please take seats so we can have the proper order? 

Mr. Quinn, Ms. Nolan, Mr. Lindsey, Mr. Podesta, would you 
please rise to be sworn? 

[Witnesses sworn.] 

STATEMENTS OF JACK QUINN, COUNSEL TO MARC RICH, 

FORMER COUNSEL TO PRESIDENT CLINTON; BETH NOLAN, 

FORMER COUNSEL TO THE PRESIDENT; BRUCE LINDSEY, 

FORMER ASSISTANT TO THE PRESIDENT AND DEPUTY 

COUNSEL TO THE PRESIDENT; AND JOHN PODESTA, 

FORMER WHITE HOUSE CHIEF OF STAFF 

Mr. Burton. I think you may have opening statements. I think 
we’ll just go right down the table. Mr. Quinn, do you have an open- 
ing statement. 

Mr. Quinn. No, sir, Mr. Chairman. As you know, Mr. Chairman, 
I was here almost 9 hours a few weeks ago. 

Mr. Burton. Would you repeat what you said? I did not hear it. 

Mr. Quinn. As you know, I testified before this committee for al- 
most 9 hours a few weeks ago, and I subsequently testified before 
a Senate committee. I’ve submitted to this committee for inclusion 
in the record of its hearings my Senate testimony. And I’ll stand 
on that and be prepared to answer any questions you may have 
today. 

[The information referred to follows:] 
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COMMITTEE ON THE JUDICIARY 
UNITED STATES SENATE 
WASHINGTON, DC 

TESTIMONY OF JACK QUINN 
February 14, 2001 


Chairman Specter, Senator Leahy, distinguished Members of the Committee, thank you for this opportunity 
to provide information about the pardon of Marc Rich. 

I am well aware that most if not all of you already have expressed your disapproval of this pardon. 
Nonetheless, I welcome the opportunity to sit before you and answer your questions about the case I made 
and the process I followed in making it. 

I am here today as a lawyer who believes in the merits of the case I made. I do not expect today to turn 
back the tidal wave of opposition to the Rich pardon, but before today’s hearing is adjourned, I hope that 
all of you will know that I acted as a lawyer who pursued my client’s interests vigorously and ethically and 
that this pardon was based on the case I made. I joined the Marc Rich legal team in the spring of 1999 
while I was an attorney at Arnold & Porter. The Rich defense team over the years included attorneys of 
unusual skill and unquestionable integrity, from law firms of stellar reputation, including Len Garment, 
who served as President Nixon’s White House Counsel; Larry Urgenson, who held a senior position in the 
Reagan Justice Department; Lewis “Scooter” Libby, who now serves as Vice President Cheney’s Chief of 
Staff, and other distinguished attorneys (App. A). 

My principal mission, upon being retained, was to help bring resolution to the outstanding indictment 
against Mr. Rich at the Justice Department. During an intensive period of review that lasted for several 
months, I learned that the indictment grew out of a patchwork of energy regulations enacted in the Carter 
Administration that were later repealed on President Reagan’s first day in office. Those regulations 
attempted to limit the price of oil but, as in any complicated regulatory regime, there were many 
exceptions. The Carter regulations caused price discrepancies that, in turn, created a powerful incentive for 
major U.S. oil companies to try to avoid the regulatory regime. One way to do so involved “linking” price 
controlled domestic oil transactions with non-price controlled foreign transactions in dealings with 
international oil resellers. Specifically, U.S. oil producers structured transactions that provided additional 
profits on foreign transactions to compensate them for their inability to maximize profits on regulated 
domestic transactions. This resulted in complex linked transactions between the major oil companies and 
resellers around the world. These transactions are central to Mr. Rich’s indictment in which he, a 
colleague, and two associated companies were charged with a variety of crimes. And, for reasons I will 
explain, it is critical that you keep in mind the linked nature of these transactions, because the failure to see 
the linkage is what leads to the mistaken view of the tax and energy consequences of the transactions that 
the indictment represents. The indictment that had stood against Mr. Rich for almost twenty years was 
unique for two very important reasons: 

First and foremost, prosecutors used the Racketeer Influenced and Corrupt Organizations Act (RICO) when 
they indicted Mr. Rich - one of the first times they had done so in a case not involving organized crime. In 
1983, prosecutors used the RICO sledgehammer - a weapon originally designed to combat mob bosses like 
John Gotti - to attack Mr. Rich for what his lawyers believed amounted to no more than a regulatory 
dispute about price controls and taxes. 


2/14/01 10:57 AM 
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In 1989, the Justice Department changed their guidelines for the use of RICO statutes - essentially 
prohibiting its use in tax cases like this one. As you will no doubt recall there had been widespread 
condemnation of RICO abuse by New York prosecutors. Writing in his New York Times column in 1989, 
William Safire referred to the then-unrestricted use of RICO as a “legal monstrosity” adding that 
“politically ambitious prosecutors in New York, Chicago and elsewhere” had “been making themselves 
famous by misapplying RICO to targets who have nothing to do with organized crime” using “nuclear 
artillery” when only “elephant guns would do.” 

In the same vein, the Wall Street Journal has long recognized that the US Attorney’s office in New York 
misused RICO and that the Marc Rich case was a prominent example of that abuse. In 1989, Yale-trained 
lawyer and weekly columnist Gordon Crovitz wrote: “It is worth taking a second look at Mr. Giuliani’s 
first big RICO case. This was the much-celebrated 1984 case against Marc Rich, the wealthy oil trader. A 
close reading of the allegations shows that these also effectively reduce to tax charges. The core of the case 
is that Mr. Rich wrongly attributed domestic income to a foreign subsidiary. Again, this sounds like a 
standard civil tax case, not RICO.” 

Months later, the same paper’s editorial board said: “[The Department of Justice] should launch a complete 
review of all US Attorney RICO cases - from Mr. Giuliani’s first RICO-expanding case against Marc Rich 
in 1984 through current allegations against Chicago pit traders and Michael Milken.” 

In fact, just days ago two Wall Street Journal reporters recognized that: “The indictment against Mr. Rich 
that was invalidated by Bill Clinton’s pardon was based in part on aggressive prosecution tactics later 
reined in by the Supreme Court and the Justice Department.” 

Unfortunately, by the time the Department of Justice had finally reined in their tactics, the Southern 
District prosecutors had misused RICO and its asset forfeiture provisions to coerce Mr. Rich’s companies 
into a $200 million guilty plea just to survive, and Mr. Rich had been labeled a racketeer and fugitive for 
not returning from his headquarters in Switzerland to be subjected to what he believed would be an unfair 
and prejudicial racketeering trial. Indeed, once his companies had been forced to plead guilty by the misuse 
of the RICO statute, Mr. Rich believed that he stood virtually defenseless as an individual to similar 
criminal charges. 

The misuse of RICO was not the only unique aspect of this case. The second unique factor was that 
although prosecutors were still trying to subject Mr. Rich to criminal penalties, the major US oil companies 
that had structured the very transactions at issue in the indictment had themselves been pursued only 
civilly. In fact, when the United States Department of Energy (DOE) independently examined transactions 
involving one of Mr. Rich’s major trading partners, ARCO, it concluded that ARCO had improperly failed 
to account for the linked transactions and thereby had violated the excess pricing/profits regulations; yet, 
DOE pursued ARCO only on a civil basis for violations of the regulations. The Southern District of New 
York never indicted any of the U.S. oil companies that structured these types of transactions. 

I want to emphasize: the same Department of Energy recognized that the Marc Rich companies had 
correctly taken into account the linked nature of the transactions on their books. But, despite DOE’s 
recognition that Mr. Rich’s companies had properly linked the transactions for accounting purposes, while 
ARCO had not, the prosecutors attacked these same transactions in their indictment against Mr. Rich. They 
took the position, directly contrary to the DOE regulators, that the domestic and foreign transactions should 
not be considered linked for U.S. tax and energy purposes. This inconsistent treatment by DOE and the 
Southern District goes to the heart of the U.S. government’s case against Mr. Rich. DOE used the 
administrative process to collect hundreds of millions of dollars in civil penalties from ARCO, while the 
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Southern District cr iminaliz ed the conduct of Mr. Rich based on an exactly contradictory analysis of the 
same facts. 

This was not just my conclusion and that of the reputable attorneys I joined on Rich’s defense team. Two 
of the most preeminent tax authorities in the nation, Professors Bernard Wolfman of Harvard Law School 
and Martin Ginsburg of Georgetown University Law Center, had analyzed the transactions at issue and 
concluded that the Marc Rich subsidiary “correctly reported its income from those transactions and that a 
court, if called upon to decide the issue, would agree.” Contrary to statements that have been made about 
the Ginsburg/Wolfinan analysis, both lawyers were fully aware of the prosecutors’ evidence against Mr. 
Rich, including the allegedly “sham” transactions and the record-keeping from the “pots.” 

Put simply, the indictment against Mr. Rich was flawed - not just in my view, but also in the views later 
expressed by two departments of the United States Government. The case was built on a perception of the 
transactions later directly contradicted by the Department of Energy, and it was inappropriately ratcheted 
up into a RICO case in a manner the Department of Justice later acknowledged was inappropriate. The U.S. 
Government itself has undermined the Rich indictment, not just me or other lawyers for Mr. Rich. 

Knowing all of this, I found it difficult to believe that Mr. Rich’s lawyers had been unsuccessful for more 
than a decade in trying to convince the Southern District of New York to re-examine the charges against 
him. So, in October 1 999, 1 turned to a man with whom I had worked in the past and for whom I have 
immense respect - then Deputy Attorney General Eric Holder. 

I first met with Mr. Holder about the Rich case in late October 1 999. The purpose of the meeting was to 
provide Mr. Holder with an overview of the flaws in the outstanding indictment against Mr. Rich. This 
conversation and other contacts with Mr. Holder are reflected in the documents I have provided to the 
Committee (App. B). According to my notes of a November 8, 1999 telephone conversation with Mr. 
Holder several weeks after our meeting, he told me that he and some senior DOJ officials thought that the 
refusal of the Southern District to meet with Mr. Rich’s attorneys was ill considered and in fact 
“ridiculous.” Subsequently, he told me that some officials at DOJ came to believe that on this matter, “the 
equities were on our side,” at least with Tespect to our request for a meeting. 

At Mr. Holder’s suggestion, I wrote to Mary Jo White, the US Attorney for the Southern District of New 
York, on December 1, 1999, asking that her office re-examine the charges against Mr. Rich so that we 
might bring the matter to some resolution. But like the long list of distinguished lawyers before me, I, too, 
was denied even a meeting. 

I have searched in vain for a written Justice Department policy that directs U.S. Attorneys never to discuss 
case merits with attorneys for alleged fugitives or other absent persons. No such policy exists. Indeed, there 
are many instances in which Justice Department prosecutors have engaged in discussions about case merits 
with indicted defendants residing abroad. Regardless of this absence of a firm government policy, even 
main Justice was unwilling to talk to us about the merits of the case, because Mr. Holder believed he must 
defer to the Southern District and not overrule his subordinates. This left us at an intractable impasse. 

Now, as a general rule, I agree that pardons should not be granted to alleged fugitives but there must be 
exceptions for unique circumstances. Mr. Rich is not the first person who has been pardoned despite his 
alleged fugitivity. Presidents Wilson and Carter pardoned all of the draft evaders of their eras. Mr. Holder 
himself advocated a pardon granted to a fugitive who had received prejudicial treatment because of his 
race. 1 viewed my case, though dissimilar, as another reasonable exception because I thought our legal 
arguments were compelling and because the government’s now admitted misuse of RICO had created the 
very situation - my client’s absence - that the government cited in refusing to discuss the merits of the 
case. 
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Accordingly, we decided in October 2000 to seek a presidential pardon. I believed that the President, as the 
chief law enforcement officer for the nation, essentially serves as our country’s top prosecutor. I believed a 
pardon petition would provide the president with the opportunity - if we could convince him of the merits 
- to reduce this case to its proper proportions: a civil regulatory dispute. 

I personally notified Mr. Holder in his office on November 2 1 , 2000, that I would be sending a pardon 
application directly to the White House. I told him then that I hoped to encourage the White House to seek 
his views. He said I should do so. At no time did I attempt to circumvent the Justice Department or prevent 
its views from being taken into account. In fact, I hoped that consultation with Mr. Holder by the White 
House would help me make my case for Mr. Rich, because I believed Mr. Holder was familiar with the 
charges and with our arguments as to their flaws. Most importantly, I knew that he realized we were at an 
impasse because the U.S. Attorney’s Office would not discuss the matter or consider our arguments. 

On December 1 1, 2000, 1 delivered a two-inch thick pardon application to the White House - more than 
five weeks before the pardon was granted on January 20, 2001 . While the application was under 
consideration, I wrote Mr. Holder on January 10, 2001 and asked him to weigh in at the White House with 
his views. I sent that letter to him hoping for his support, having been informed that his views would be 
important. I had that letter sent by messenger to the DOJ, though I now understand there were problems 
with its arrival and that it was routed to and received by the pardon attorney on January 1 8. 

Still later, I called Mr. Holder the night of January 19, 2001 , and told him that Mr. Rich’s pardon was 
receiving serious consideration at the White House, and that I understood he would be contacted before a 
decision would be made at the White House. It is now my understanding from Mr. Holder, from 
then- White House Counsel Beth Nolan and from former President Clinton, that Mr. Holder was indeed 
consulted and that he expressed a view. I was told that his view was important to President Clinton’s 
ultimate decision. 

I want to emphasize that the process I followed in filing the pardon petition was one of transparency at both 
the Department of Justice and the White House. It was not the first pardon granted this way and it most 
certainly involved the Justice Department. In filing the pardon petition, I included the views of the 
prosecutors - in the form of the responses I and other counsel had received from the Southern District for a 
meeting and, most particularly, in the form of the original indictment of Mr. Rich. Furthermore, the process 
this pardon followed gave the president the opportunity to weigh his decision carefully. For over five 
weeks the White House had time to consider the views of the White House attorneys, the Justice 
Department and anyone else with whom it chose to discuss the matter to make a judgment on the merits. 

The pardon petition was filed directly with the White House because I knew from personal experience as a 
former White House Counsel that it was not an uncommon practice. As the Washington Post has reported, 
“previous Administrations in their closing days” have considered pardons directly at the White House that 
have not gone “through the customary Justice Department screening process.” In fact, the Los Angeles 
Times reported last week that 46 other pardon petitions were submitted directly to the White House in a 
similar fashion. 

Lastly, let me address the involvement of Denise Rich and Beth Dozoretz. Yes, both were involved. But I 
never believed their views would be the dispositive consideration for the President. I based my efforts on 
the legal case, as well as the support of the Government of Israel, not on the false presumption that any 
relationship with President Clinton would result in a favorable outcome. 

Denise Rich is the ex-wife of my client, and she wanted President Clinton to grant her ex-husband and the 
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father of her children this pardon. I encouraged her and her daughters to write letters to President Clinton. 
As in any pardon application, it was appropriate that the President hear from family members. I also 
encouraged Ms. Rich to follow up when she had the opportunity to see President Clinton at a White House 
holiday party - simply by making sure he had seen her letter. I know that she urged the President to 
consider this case carefully on that and perhaps another occasion. But I never suggested that she talk to the 
president about anything extraneous to the pardon itself. Indeed, I did not know at the time that she had 
made contributions in the past to the Clinton Library, nor did I know at the time the extent of her past 
fundraising for the Democratic Party. 

As for the involvement of Beth Dozoretz, Beth has been a good friend of mine for several years. She is also 
a close friend of Denise Rich, and she is a good friend of President Clinton. I knew that she talked to the 
President with some frequency. 

I expected that Ms. Dozoretz would inquire about the status of our application. And I believed she might 
provide me with a sense of our progress or lack there of. As a lawyer, I wanted information from as many 
sources as I could get about where my petition stood in the White House, so I could refocus my efforts and 
my arguments to achieve the desired result for my client. I talked to Ms. Dozoretz over the Thanksgiving 
weekend and told her I would be filing a pardon petition on behalf of Marc Rich, the ex-husband of her 
close friend, Denise Rich. I encouraged her to help me be sure that the President himself was aware that we 
had filed the petition. She did just that and later reported back to me that President Clinton had said I 
should make my case to Bruce Lindsey and others in the White House Counsel’s office. 

On another occasion, Ms. Dozoretz talked to the President again. I wanted to hear from Ms. Dozoretz any 
information she might glean from the President as to where my petition stood with him. What I understand 
her to have reported is that the President was impressed with my arguments but was doing due diligence 
with lawyers in the White House so that he understood all the arguments - for and against the pardon. 

Let me be clear on this point: the notion that the President was going to be convinced to grant this pardon 
because of support for it from Beth Dozoretz or Denise Rich, rather than because of the case we made and 
the support of leaders like Ehud Barak, the Prime Minister of Israel, is, in my view, untrue. Yes, I was 
eager to hear any reports about what the President was thinking. Yes, Ms. Dozoretz had been a political 
supporter of the President. But she was no longer the Finance Director for the DNC. She had left that job in 
October 1999. At this time, she was a friend of the President. And let me be clear about this as well: I never 
asked Ms. Dozoretz to talk to the President about this in a fundraising capacity; on the contrary, I 
emphasized to Ms. Dozoretz that this case could and must be made on the merits. She did not have to be 
convinced of that. 

As far as I am concerned, the most conclusive evidence that the President granted this pardon on the merits 
was the twenty-minute telephone conversation I had with him on the night of Friday, January 19th. In that 
conversation, I could tell that President Clinton had obviously read and studied the pardon petition. He 
grasped the essence of my argument about this case being a case that should have been handled civilly, not 
criminally, and discussed whether the passage of time would permit statute of limitation defenses. I told 
him that I would waive those defenses. President Clinton then requested a letter to that effect within an 
hour. 

These comments reflect the state of mind of a President who was searching for a decision based on fairness 
and equity and his understanding of a regulatory system long ago repealed by the United States. You may 
disagree with him and me. You may believe he made a big mistake. But I tell you that nothing - nothing - 
in my conversations with him remotely suggested to me that he was thinking about his friendships, his 
politics, or his Library. In this case as in others, when the press dissects a policy decision made by any 
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elected official in Washington, it more times than not may find that people were involved or were nearby 
who at one time or another have raised money for political campaigns. That’s why I don’t disagree with 
Senator John McCain, who said about this matter: “The President may have had the purest of motives, but 
the appearance is bad.” The appearance is bad, as it often is in Washington when money has been raised by 
those who are close to elected officials. But I believe that President Clinton based his decision on his 
judgment of the merits, and I see no evidence to the contrary. 

As we sit here today and discuss the pardon process and any changes that might be made to improve on it, 
it is useful to remember that the Constitution grants the pardon authority only to the President. The Justice 
Department has a Pardon Attorney, who reports to the Deputy Attorney General, and one of the major 
functions of the Deputy Attorney General is to serve as the departmental liaison with the White House staff 
and the Executive Office of the President, including specifically with respect to pardons. I informed the 
Deputy Attorney General of my petition. I encouraged the White House Counsel to seek his views. I did 
this over a period of two months, having briefed him about the case for more than a year before that. 

The only man to serve both as president and Chief Justice of the Supreme Court, William Howard Taft, 
wrote that the reason the U.S. Constitution vests an absolute pardon power in the President is that it is 
“essential” that some authority “other than the courts” have the power to ameliorate or avoid the outcome 
of particular cases. The pardon power has never been limited to being granted only after a person has stood 
trial. As a 1995 Justice Department memorandum attests: ‘Throughout this nation’s history. Presidents 
have asserted the power to issue pardons prior to conviction.” Effects of a Presidential Pardon, 1995 WL 
861618 (June 19, 1995). The Iran Contra pardons by President Bush are just one recent example. 

In short, as then-Chief Justice Taft wrote for the Supreme Court in 1925: “Executive clemency exists to 
afford relief from undue harshness or evident mistakes in the operation or enforcement of the criminal law. 
The administration of justice by the courts is not necessarily always wise or certainly considerate of 
circumstances which may properly mitigate guilt.” [Ex parte Grossman, 267 U.S. 87, 120-21 (1925)] 

President Clinton properly gave serious consideration to Mr. Rich’s pardon application. He demanded that 
Mr. Rich’s lawyers waive all procedural defenses related to the transactions in question so that Mr. Rich 
would be potentially subject to civil penalties, such as those faced by others who were involved in similar 
transactions. In short, I believe our nation’s top prosecutor handled this case in a way that it should have 
been handled years ago. * * * 

In conclusion, Mr. Chairman, while you may disagree with President Clinton’s decision, I believe the facts 
establish that I represented my client’s interests fairly, vigorously and ethically. And I carried out this 
representation keeping both the Department of Justice and the White House informed. 

Thank you for this opportunity to testify. 
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Mr. Burton. We appreciate your coming back and being with us. 
Ms. Nolan, do you have an opening statement. 

Ms. Nolan. Mr. Chairman, I do not have an opening statement; 
but I am prepared to answer your questions. 

Mr. Burton. Thank you, Ms. Nolan. Mr. Lindsey. 

Mr. Lindsey. Mr. Chairman, I do not have an opening statement; 
but I’m prepared to answer any questions. 

Mr. Burton. Thank you, Mr. Podesta. 

Mr. Podesta. Yes, I’d like to make an opening statement. 

Mr. Burton. Would you turn the mic on sir. 

Mr. Podesta. Is it on? 

Mr. Burton. Yes, sir. You’re recognized. 

Mr. Podesta. Mr. Chairman, members of the committee, my 
name is John Podesta. From November 1998 until January 2001, 
I served as President Clinton’s chief of staff. Between January 
1993 through June 1995 and between January 1997 through No- 
vember 1998, I held other positions in the Clinton White House. 
Between June 1995 and January 1997, I was the visiting professor 
of law at Georgetown University Law Center, and I have recently 
returned to the Law Center as a visiting professor. 

As the committee requested in its letter inviting me here today, 
I will briefly outline my recollections of my discussions concerning 
the Marc Rich-Pincus Green pardon matter. This matter arose dur- 
ing, as you know, an exceedingly busy period at the White House 
as President Clinton’s term was drawing to a close. Because I was 
involved in a great many issues unrelated to pardons during this 
time and I do not have access to records, my ability to reconstruct 
these discussions has been limited, but I am prepared to share 
with the committee what I do recall. 

My first recollection of this matter is that some time in mid-De- 
cember 2000 I returned a call from Mr. Peter Kadzik who has been 
a friend of mine since we attended law school together in the mid- 
1970’s. I remember that Mr. Kadzik told me that his firm rep- 
resented Mr. Rich and Mr. Green in connection with a criminal 
case and that Jack Quinn was seeking a Presidential pardon from 
them. 

At that point, I was unfamiliar with the Rich/Green case. Mr. 
Kadzik asked me who would be reviewing pardon matters at the 
White House. I recalled that I told him that the White House 
Counsel’s Office was reviewing pardon applications. 

A few days later, Mr. Kadzik sent me a summary of the cases 
which I forwarded to counsel’s office. Shortly after the first of the 
year, Mr. Kadzik again called and then asked, in light of the par- 
dons that Mr. Clinton had issued around Christmas, whether any 
more pardons were likely to be considered. I told him that yes the 
President was considering additional pardons and commutations, 
but it was unlikely that one would be granted under the cir- 
cumstances he had briefly described unless the counsel’s office, 
having reviewed the case on the merits, believed that some real in- 
justice had been done. 

I thought a pardon in the Rich/Green case was unlikely but still 
knew very little about it. That call from Mr. Kadzik prompted me 
to ask Ms. Nolan about the merits in the case. I believe she or Miss 
Cabe or both told me that Rich and Green were fugitives in a major 
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tax fraud case and that whatever the merits of the underlying case, 
it was the unanimous view of the counsel’s office that the appro- 
priate remedy was not a Presidential pardon. 

I learned then or subsequently that Mr. Lindsey was of the same 
view. I strongly concurred in that judgment. A few days later, Mr. 
Kadzik asked me if he could see me for a few minutes. I agreed 
and we had a brief meeting in my office. He again raised the Rich/ 
Green pardon case. I told him that I, along with the entire White 
House staff counsel, opposed it and that I did not think it would 
be granted. At that point, I believed that the pardons would not be 
granted in light of the uniform staff recommendation to the con- 
trary and that little more needed to be done on the matter. 

Mr. Kadzik made one more call to me, and I believe we spoke 
on either January 15 or 16. He told me he had been informed that 
the President had reviewed the submissions Mr. Quinn had sent in 
and was impressed with them and was once again considering the 
pardon. I told him I was strongly opposed to the pardons and that 
I did not believe they would be granted. 

On January 15 or 16, I spoke with former Congressman John 
Brademas, president emeritus of New York University. Mr. 
Brademas, who is a friend of King Juan Carlos of Spain, called to 
tell me that he had received a message from the King. The mes- 
sage concerned the Rich pardon case. Mr. Brademas told me that 
he understood Israel’s Foreign Minister, Shlomo Ben Ami, had vis- 
ited the King to brief him on the Middle East peace process and 
had raised the Rich case. Mr. Ben Ami evidently had asked the 
King to call President Clinton to support the Rich pardon applica- 
tion. And Mr. Brademas, in turn, had been asked if he could make 
known the King’s interest to the White House. 

Mr. Brademas did not advocate a pardon. He simply asked me 
whether the pardon was likely or even possible. I told him while 
it was the President’s decision, the White House Counsel’s Office 
and I were firmly opposed and I did not believe that the pardon 
would be granted. 

Late on January 16, I believe, the staff met with President Clin- 
ton on some other pardon matters, and the President brought up 
the Rich case and told us that he thought Mr. Quinn had made 
some meritorious points in his submission. He clearly had digested 
the legal arguments presented by Mr. Quinn since he made a point 
of noting the Justice Department had abandoned the legal theory 
underlying the RICO count and mentioned the Ginsburg/Wolfman 
tax analyses. The staff informed the President that it was our view 
that the pardon should not be granted. 

On Friday afternoon January 19th, the President talked to Prime 
Minister Barak in a farewell call. While the bulk of that call con- 
cerned the situation in the Middle East, Prime Minister Barak 
raised the Rich matter at the end and asked the President once 
again to consider the Rich pardon. 

That evening, the President had a final meeting with White 
House counsel to discuss pardon matters. While I was there for 
part of that meeting, I had to leave for a scheduled television inter- 
view and was not present during the discussion of the Rich/Green 
cases. I was informed of the President’s decision to pardon Mr. Rich 
and Mr. Green by Ms. Nolan on Saturday morning, January 20. 
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Members of committee, on February 18, former President Clinton 
stated in the New York Times his reasons for granting the Rich 
and Green pardons. One can disagree with his reasoning as many 
have. One can say he did not adequately consult with the Justice 
officials before issuing the pardons as the President himself ac- 
knowledged in his statement, but I believe that President Clinton 
considered the legal merits of the arguments for the pardon as he 
understood them and he rendered his judgment wise or unwise on 
the merits of the case. Thank you. 

[The prepared statement of Mr. Podesta follows:] 
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Statement of John Podesta 

Committee on Government Reform 
March 1,2001 

Mr. Chairman, Members of the Committee: 

My name is John Podesta. From November, 1998 until January 2001, 1 served as President 
Clinton’s Chief of Staff. Between January, 1993, through June, 1995, and between January, 1997, 
through November, 1998, 1 held other positions in the Clinton White House. Between June, 1995, and 
January, 1 997, 1 was a visiting Professor of Law at Georgetown University Law Center. I have 
recently returned to the Law Center as a Visiting Professor. 

As the Committee requested in its letter inviting me here today, I will briefly outline my 
recollections of my discussions concerning the Mark Rich/Pincus Green pardon matter. This matter 
arose during an exceedingly busy period at the White House as President Clinton’s term was drawing 
to a close. Because I was involved in a great many issues unrelated to pardons during this time, and I 
do not have access to records, my ability to reconstruct these discussions has been limited, but I am 
prepared to share with the Committee what I do recall. 

My first recollection of this matter is that sometime in mid-December, 2000, 1 returned a call 
from Mr. Peter Kadzik, who has been a friend of mine since we attended law school together in the 
mid-1970’s. I remember that Mr. Kadzik told me that his firm represented Mr, Rich and Mr. Green in 
connection with a criminal case and that Jack Quinn was seeking a presidential pardon for them. At 
that point, I was unfamiliar with the Rich/Green case. 

Mr. Kadzik asked who would be reviewing pardon matters at the White House. I recall that I 
told him that the White House Counsel’s Office was reviewing all pardon applications. A few days 
later Mr. Kadzik sent me a summary of the cases, which I believe I forwarded to the Counsel’s Office. 

Shortly after the first of the year, Mr. Kadzik again called and asked that in light of the pardons 
that President Clinton had issued around Christmas, whether any more pardons were likely to be 
considered. I told him that, yes, the President was considering additional pardons and commutations, 
but it was unlikely that one would be granted under the circumstances he had briefly described unless 
the Counsel’s Office, having reviewed the case on the merits, believed that some real injustice had 
been done. I thought that a pardon in the Rich/Green case was unlikely, but still knew relatively little 
about it. That call from Mr. Kadzik, 1 believe, prompted me to ask Ms. Nolan about the merits of the 
case. I believe she or Ms. Cabe or both told me that Rich and Green were fugitives in a major tax 
fraud case, and that whatever the merits of that underlying case, it was the unanimous view of the 
Counsel's office that the appropriate remedy was not a presidential pardon. I learned either then or 
subsequently that Mr. Lindsey was of the same view. I strongly concurred in that judgment. 

A few days later, Mr. Kadzik asked if he could see me for a few minutes. I agreed and we had 
a brief meeting in my office. He again raised the Rich/Green pardon case. I told him that I along with 
the entire White House Counsel staff opposed it, and that I did not think it would be granted. 

At that point, I believed that the pardons would not be granted in light of uniform staff 
recommendation to the contrary and that little more needed to be done on the matter. 

Mr, Kadzik made one more call to me and I believe we spoke on January 15 or 16. He told me 
he had been informed that the President had reviewed the submissions Mr. Quinn had sent in, was 
impressed with them, and was, once again, considering the pardons. I told him I was strongly opposed 
to the pardons, and that I did not believe they would be granted. 
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On January 15 th or 16 th , I also spoke to former Congressman John Brademas, President 
Emeritus of New York University. Mr. Brademas, who is a friend of King Juan Carlos of Spain called 
to tell me that he had received a message from the King. The message concerned the Rich pardon 
case. Mr. Brademas told me that he understood Israel’s Foreign Minister, Shlomo Ben Ami had 
visited the King to brief him on the Middle East peace process and had raised the Rich case. Mr. Ben 
Ami evidently had asked the King to call President Clinton to support the Rich pardon application and 
Mr. Brademas in turn had been asked if he could make known the King’s interest to the White House. 
Mr. Brademas did not advocate a pardon. He simply asked me whether the pardon was likely or even 
possible. I told him that while it was the President’s decision, the White House Counsel’s Office and I 
were firmly opposed, and I did not believe the pardon would be granted. 

Late on January 16th, I believe, the staff met with President Clinton on some other pardon 
matters and the President brought up Rich and told us that he thought Mr. Quinn had made some 
meritorious points in his submission. He clearly had digested the legal argument presented by Mr. 
Quinn since he made a point of noting that the Justice Department had abandoned the legal theory 
underlying the RICO counts and mentioned the Ginsburg/Wolfman tax analyses. The staff informed 
the President that it was our view that the pardon should not be granted. 

On Friday afternoon, January 19, the President talked to Prime Minister Barak in a farewell 
call. While the bulk of that call concerned the situation in the Middle East, Prime Minister Barak 
raised the Rich matter at the end and asked the President, once again, to consider the Rich pardon. 

That evening, the President had a final meeting with White House Counsel to discuss pardon 
matters. While I was there for part of that meeting, I had to leave for a scheduled television interview 
and was not present during the discussion of the Rich/Green cases. 

I was informed of the President’s decision to pardon Mr. Rich and Mr. Green by Ms. Nolan on 
Saturday morning, January 20. 

Members of the Committee, on February 18, former President Clinton stated in the New York 
Times his reasons for granting the Rich and Green pardons. One can disagree with his reasoning, as 
many have. One can say that he did not adequately consult with the Justice Department officials 
before issuing the pardons, as the President himself acknowledged in his statement. But I believe that 
President Clinton considered the legal merits of the argument for the pardons as he understood them, 
and rendered his judgment, wise or unwise, on those merits. 
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Mr. Burton. If there are no further opening statements, we will 
now go to the 30 minutes on each side; and I believe we’re going 
to yield to Mr. LaTourette on this. 

Mr. LaTourette. Thank you Mr. Chairman. Welcome to all. Mr. 
Podesta, I think your opening statement gets to the first set of 
questions I had. Is it your recollection that on January 16th of this 
year was the first time that you personally discussed the Pincus 
Green/Marc Rich pardon with the President of the United States? 

Mr. Podesta. My recollection is it is the first time it came up 
with the President in my 

Mr. LATOURETTE. In your presence. How about you, Mr. Lindsey. 

Mr. Lindsey. I certainly don’t remember — it came up in two 
maybe, three meetings that we had with the President some time 
around the middle of January it would seem that approximately 
the first meeting had occurred. 

Mr. LaTourette. From the last meeting, we know that the par- 
don application was filed with the White House on December 11. 
You don’t remember any discussions in the month of December. 

Mr. Lindsey. With the President? No, sir, I don’t. 

Mr. LaTourette. Ms. Nolan how about you. 

Ms. Nolan. No, I don’t. 

Mr. LaTourette. Were you present at this January 16 meeting 
that Mr. Podesta was talking about. 

Ms. Nolan. I believe I was. I don’t have access to my calendars 
either. There were several meetings that week. 

Mr. LaTourette. Mr. Lindsey, at the last hearing and I want to, 
if you have the book of exhibits in front of you at the last hearing, 
exhibit No. 15 in our program is a letter that we talked to Mr. 
Quinn about at our previous hearing. It’s a letter dated December 
19, 2000; and it indicates that perhaps while on a trip to Ireland 
there was a concern raised and it looks like it was raised by you 
about whether or not Mark Rich and Pincus Green were fugitives 
from justice. First of all, do you recall having such a conversation 
with Mr. Quinn in Ireland? 

[Exhibit 15 follows:] 
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Quinn Gillespie 


December 1 9. 200ft 


Mr. Bruce Lindsey 
The W'lute House 
2nd Floor. West Wing 
Washington. DC 20502 

Dear Bruce: 


1 want to follow up on an issue you raised in our conversation while in Belfast on the 
subject of a pardon for Marc Rich and Fink}' Green. You expicssed a concern that they arc 
fugitives: and 1 told you they are not. Here is why: Rich and Green were m fact residing m 
Switzerland when they were indicted in September 1983. They (understandably in my mind) 
chose not to return to the US for a trial in light of all that had happened to them: particularly ihe 
enormous and overwhelmingly adverse and prejudicial publicity generated. I am sure, by then 
U.S. Attorney Guiliani. Their failure to return to New Yoik was not a crime and no one has ev er 
accused them of a crime for failing to come to ihe US for a trial. Indeed, even though they already 
lived outside the US at the lime of the original ind . tment and even iliough the US Attorney's 
office issued a superceding indictment, in neither a „• did the office ev en suggest that (heir 
continued absence was an offense. Our review of the law- m the area ( 1 8 USC 1 073) similarly 
confirm to us (hat their conduct is not proscribed by .Jei.il law 

Still, much has been made of their absence and it is one of the principal excuses given by 
Ihe U.S. Attorney’s Office for its refusal even to hear highly respected independent legal scholars 
who view the central tax portion of the indictment as defective. 

I look forward to speaking with you further. 

Best personal regards. 
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Mr. Lindsey. Yes, I do. 

Mr. LaTourette. Did you express to him your concern or the 
White House’s concern or somebody’s that these fellows were fugi- 
tives from justice and they were on the FBI most wanted list? 

Mr. Lindsey. I don’t know if I was aware that they were on the 
FBI most wanted list, but Mr. Quinn asked me if I had gotten his 
packet of material on Mr. Rich and Mr. Green. I told him I had. 
He asked me what I thought. I told him I thought they were fugi- 
tives. 

Mr. Burton. Will both of you put your mics a little closer? I 
don’t think all the members can 

Mr. Cummings. We cannot hear the questions either, Mr. Chair- 
man. 

Mr. Burton. Mr. LaTourette, would you hold the mic close to 
you. 

Mr. LaTourette. I’ll lean in as close as I can. I apologize. This 
letter of December 19, did you receive it from Mr. Quinn. 

Mr. Lindsey. Yes, sir, I did. 

Mr. LaTourette. It addressed the issue of fugitivity did it not? 

Mr. Lindsey. In a technical sense, yes, sir. 

Mr. LaTourette. Basically in that letter, Mr. Quinn is advising 
you that these fellows really aren’t fugitives because they left the 
country before the indictment was issued. 

Mr. Lindsey. That’s correct. 

Mr. LaTourette. Do you agree with that definition of fugitivity? 

Mr. Lindsey. Probably from a legal point of view, yes. From a 
practice point of view, it made no difference to me whether they 
left before indictment or after indictment. 

Mr. LaTourette. Did you ever discuss with the President of the 
United States, either in the meeting on January 16 or any other 
meeting, the concerns about pardoning people who had been 17 
year fugitives from justice? 

Mr. Lindsey. Yes, sir. 

Mr. LaTourette. What was the President’s reaction I guess to 
that? 

Mr. Lindsey. I believe he believed the fugitives status was a fac- 
tor to be considered but not the beginning and the end of the con- 
versation. For me it was both the beginning and the end of the con- 
versation. 

Mr. Burton. Will the gentleman yield briefly? 

Mr. LaTourette. Sure. 

Mr. Burton. Did anybody in the meeting ask the President if he 
knew that the study that the President based part of his judgment 
on was paid for by Mr. Rich and his attorneys? 

Mr. Lindsey. I don’t think anybody asked him that. I assume 
since it was prepared at their request that they had paid to have 
it prepared. But frankly, I don’t question either of the two profes- 
sors. I do not believe either of them would say something different 
than what they believed just because they were being paid. I don’t 
know them personally, but I accepted their analysis at face value. 

Mr. Burton. Did the President know that Mr. Rich paid for that 
study? 

Mr. Lindsey. Again it was never discussed. 

Mr. Burton. Thank you. 
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Mr. LaTourette. Ms. Nolan, to you. At our last hearing, we had 
a discussion with Mr. Quinn; and he indicates that you, at one 
point, raised a question about whether the Executive order talking 
about the revolving door policy, that is a member of the adminis- 
tration can’t come back within 5 years and lobby the administra- 
tion, whether or not his involvement in the Rich pardon created a 
difficulty with that Executive order. Do you remember that con- 
versation? 

Ms. Nolan. I do remember raising the issue. I think when I first 
spoke with Mr. Quinn about the pardon, one of the things that con- 
cerned me was he eligible to represent someone. 

Mr. LaTourette. And again according to his testimony, he indi- 
cated that he allayed those concerns based upon the judicial excep- 
tion contained therein in the policy that he wrote; is that right? 

Ms. Nolan. He told me that he had obtained a legal opinion that 
it was permissible for him to represent someone in a pardon appli- 
cation. I, nevertheless, asked one of my associate counsels to look 
at the question independently and got the answer back that it did 
meet the exception. 

Mr. LaTourette. And the exception we’re talking about is the 
judicial exception that if there has been a criminal process com- 
menced, it was your feeling that he could come back in a period of 
less than 5 years. 

Ms. Nolan. That is correct. 

Mr. LaTourette. The reason I asked that question is I heard 
Mr. Quinn say that at the last hearing I think you’ve also seen in 
the news the indication that Hugh Rodham, who is the former 
First Lady’s brother, accepted a $200,000 contingency fee to rep- 
resent another individual in a pardon application. According to the 
code of ethics for lawyers in the State of Florida, it is improper to 
take a contingency fee in a criminal matter. One, are you aware 
of that fact? Or are you aware of ethics codes similar to that? 

Ms. Nolan. I am not aware of the Florida rules, but I’m certainly 
aware of ethics codes similar to that. 

Mr. LaTourette. It’s really not appropriate to take a contin- 
gency fee in a criminal case to get a desired result. That’s the pur- 
pose behind the rule I suppose. My observation is in that case at 
least the First Lady’s brother sees to be indicating that was OK be- 
cause it’s not a criminal matter; but in this particular case, Mr. 
Quinn’s representation is also OK because it is a criminal matter. 
And we seem to be at, perhaps, cross purposes. 

Going to the meeting of the 16th with the President of the 
United States. At that meeting, did he ask you to get more infor- 
mation other than the information that was included in Mr. 
Quinn’s submission on behalf of Marc Rich and Pincus Green? Did 
he ask you to call the Justice Department? 

Ms. Nolan. I had already spoken with Mr. Holder. I don’t recall 
that it was an extensive discussion. However, we were going 
through a number of pardon applications, and my memory is that 
it was a fairly brief discussion in which he heard from all of us our 
opposition. I didn’t think it was going anywhere. 

Mr. LaTourette. When you say he 

Ms. Nolan. The President. 
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Mr. LaTourette. President Clinton heard your opposition that 
you had the feeling at that meeting that it really didn’t matter 
what you said. He was inclined to grant this pardon based upon 
reasons that he saw in the application and perhaps calls from 
world leaders. 

Ms. Nolan. No I don’t mean that at all. I did not believe that 
the pardon was going anywhere. He was familiar with it. He was 
sympathetic with it. And he was familiar with the issues, but I did 
not have the sense — he said we’ll come back to this. I did not have 
the sense at that meeting or until the 19th that he really was in- 
clined to grant the pardon. 

Mr. LaTourette. Does that comport with your understanding, 
Mr. Lindsey, and yours, Mr. Podesta, that you left that meeting 
thinking, yeah, he’s sympathetic; but this isn’t going to happen? 

Mr. Lindsey. I clearly left the meeting understanding that no de- 
cision had been made. I don’t know if I knew what was in his mind. 

Mr. LaTourette. Mr. Podesta. 

Mr. Podesta. No. I thought he accepted our judgment and I 
didn’t think this was a particularly active matter. 

Mr. LATOURETTE. Thank you. Mr. Chairman I yield back to you 
for further distribution. 

Mr. Burton. Mr. Barr. Excuse me, Mr. Shays. 

Mr. Shays. Good afternoon, gentlemen. The former deputy White 
House — and lady, I’m sorry Ms. Nolan. 

Ms. Nolan. Thank you. 

Mr. Shays. Former Deputy White House Counsel Cheryl Mills 
left the White House in October 1999. It’s reported to us by the 
pardon attorney that when he called the White House late in Janu- 
ary, that Ms. Mills answered the phone and responded to his ques- 
tions in the White House regarding the pardon. 

And so my first question: Was former Deputy White House Coun- 
sel Cheryl Mills assisting the White House or counsel’s office at 
any time during the final weeks of the Clinton administration? 

And we’ll start with you, Ms. Nolan. 

Ms. Nolan. Ms. Mills, since she had left the White House, con- 
tinued to be somebody that we called on for advice. She had been 
there for 7 years. She had a great deal of experience, and people 
throughout the office called her the president. She had been a very 
close advisor of the President and the President continued to de- 
pend on her. 

I’m not familiar with the particular phone call you’re talking 
about. She was present several days at the end because there were 
events at the White House to which she had been invited. She’s a 
friend of mine and a former member of counsel’s office, and she 
would come by the counsel’s office. She was present the afternoon 
and evening of the 19th. She had been invited to an event at the 
White House the evening of the 19th. And she did participate in 
discussions with my office and the President about the Marc Rich 
pardon and some other pardons. 

Mr. Burton. Excuse me. Could we pull all the mic’s a little clos- 
er, I know all the members think it’s because there are so many 
people in the room. We can’t hear as well as we would like. 

Mr. Shays. Mr. Lindsey, what would you like to add. 
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Mr. Lindsey. I don’t know if there is anything needed to be 
added, sir. 

Mr. Shays. Do you have any additional information that you can 
share with us. 

Mr. Lindsey. No. I’m unfamiliar with what Mr. Adams is refer- 
ring to. Ms. Mills was at the White House on the afternoon and 
evening of the 19th and did participate in some discussions. But 
beyond that, I have no clue as to what Roger Adams is referring 
to. 

Mr. Shays. Mr. Podesta, was former Deputy White House Coun- 
sel Cheryl Mills assisting the White House or counsel’s office dur- 
ing any time during the final weeks of the Clinton administration, 
and did you know about it? 

Mr. Podesta. Let me take it from the back and then the front 
end. I didn’t know that she was assisting the counsel’s office in the 
final weeks of the administration, if she was. I did know that she 
was present on the 19th during a discussion of some other pardon 
matters; but as I said, I did not participate in the Rich pardon mat- 
ter discussion. And so I was aware that she was there on the 19th. 

Mr. Shays. So your testimony is that you did not authorize her 
to be there? 

Mr. Podesta. Did not authorize her to be there? I was aware 
that she was there in the discussion; and I knew that with respect 
to the other pardon matters that we were discussing that most, all 
of which involved cases that had been prosecuted by the independ- 
ent counsels, that the President was interested in knowing her 
views on those cases. 

Mr. Shays. Are our statistics, in fact, correct. She was not an 
employee of the White House? She had left the White House. 

Mr. Podesta. She had certainly left the White House. 

Mr. Shays. So, Ms. Nolan, I wanted to know who authorized her 
to be in the White House handling pardon activities. 

Ms. Nolan. I’m not sure I would describe her as being in the 
White House handling pardon activities. She did participate in ad- 
vising the President. The President had continued to depend on 
her. She was the person he asked to be counsel to the President, 
and she would have been counsel to the President had she accept- 
ed. He continued to depend on her for advice. 

Mr. Burton. Would the gentleman yield. 

Mr. Shays. Yes. 

Mr. Burton. When the pardon attorney called the White House, 
he said Ms. Mills answered the phone and started giving him an- 
swers regarding the pardons. She was not an employee of the 
White House. And we were wondering by what authority she was 
entitled to answer questions to the pardon attorney about some of 
the pardons. 

Ms. Nolan. Mr. Chairman, I am just not familiar with that 
phone call. As I mentioned, she not only is a long-time employee 
of the White House who is very familiar with the office, she is also 
a friend of mine; and when she was in Washington, she would 
sometimes come sit in my office. She might have picked up the 
phone. I don’t know. She wasn’t working on pardon matters for a 
week, for the last several weeks. But she was familiar with par- 
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dons and she was present the last day and she participated in dis- 
cussion. 

Mr. Burton. Well there may be some misunderstanding, but 
when we talked to the pardon attorney it was our impression I 
think pretty clearly that she was discussing pardons with him on 
the phone with a great deal of authority and giving him answers. 
Anyhow I yield back to the gentleman. 

Mr. Shays. Thank you. Ms. Nolan, I am having a little difficulty 
with this. We knew it really bordered on very questionable lines 
that Mr. Quinn, who was a former White House employee, was 
back in the White House lobbying. And we can have our disagree- 
ments on whether it was a criminal matter or not. There was a dia- 
log between the two in which he said you acquiesced. 

I have a problem with that, but I have a question how someone 
who is in the private sector under private employment is back 
working in the White House. And I would like to know who invited 
her to be in the White House, who authorized her to be involved 
in the Marc Rich issue, and then I want to ask you isn’t it true 
that she works for a trustee of the Clinton library? First let me ask 
you this, isn’t it true she is a trustee of the Clinton library? 

Ms. Nolan. I believe I heard that a couple of weeks ago, yes. 

Mr. Shays. So the answer is yes. 

Ms. Nolan. I believe that is correct. I have only heard it 

Mr. Shays. I want to know why this trustee of the Clinton li- 
brary was back in the White House discussing Marc Rich’s pardon. 

Ms. Nolan. Mr. Shays, I don’t know that I’m going to be able 
to give you an answer that satisfies you any more than the one I 
have given you. She was a long-time trusted advisor of the Presi- 
dent. She continued to be someone that we looked too for advice. 

Mr. Shays. So is your point that the President authorized her to 
be there or you authorized to be there? 

Ms. Nolan. I don’t know that I can give you an answer about 
who authorized it. 

Mr. Shays. Who invited her to come? 

Ms. Nolan. She was invited when she was in Washington to 
come by. 

Mr. Shays. By who? 

Ms. Nolan. Certainly by me but by many people in the White 
House. She had many friends. 

Mr. Shays. Why would you invite her to come and work on the 
Rich pardon in your office? 

Ms. Nolan. I did not invite her specifically to do that. She was 
present. I don’t know whether the President had discussed pardons 
with her already. He talked with her frequently. 

Mr. Burton. Would the gentleman yield? Was she in any of the 
meetings when they discussed any of the pardons? 

Ms. Nolan. She was in the meeting on the evening of January 
19. 

Mr. Burton. That was when they discussed the Rich pardon? 

Ms. Nolan. Yes. 

Mr. Burton. Did she take a position on the Rich pardon? 

Ms. Nolan. I don’t remember her having a position on yes or no. 
I thought that she was pushing everyone in the room to think hard 
about the issues. 
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Mr. Burton. There’s a significance to this. If she’s on the library 
board, we want to find out if she participated in the decision- 
making process on the Rich pardons. She was in the room with 
you, and you don’t recall. Do any of you recall what Ms. Mills posi- 
tion was and what she said regarding the Rich pardon? 

Mr. Podesta. If you want me to start, I have already said I 
wasn’t in the discussion. She was in the discussion. She wasn’t 
present in the room when we discussed several matters involving 
prosecutions by the independent counsels. The President wanted 
her views about those things. She was quite familiar with those 
cases. 

Mr. Burton. But you don’t recall on the Rich pardons. 

Mr. Podesta. The President did want to know what she thought 
about individual’s cases that had been prosecuted by independent 
counsels; and I think probably amongst all of those in the room, 
she may have been the most maybe, with deference to Mr. Lindsey, 
she may have been the most familiar with those independent coun- 
sel cases. And that’s why he was seeking her advice about them, 
but I was not present during the discussion of the Rich pardon. 

Mr. Burton. We’re not talking about other cases before the inde- 
pendent counsel but Mr. Rich. 

Mr. Podesta. That was in some extended response to Mr. Shays’ 
question. 

Mr. Lindsey. In order to understand the context, it is important 
to understand that the purpose of the meeting with the President 
on the 19th was to discuss the independent counsel issues. That 
was why we were meeting with him. We had deferred those issues 
until the end. In that meeting, the President indicated that he had 
received a call that day from Prime Minister Barak and reraised 
the Rich issue. But until that time, as Mr. Podesta and Ms. Nolan 
indicated, at least they were under the clear impression that the 
Rich issue was dead. 

Mr. Burton. Let me ask this. Did, I mean, she was in there 
when they discussed the Rich pardon issue. Do any of you recall 
what her position was? 

Mr. Lindsey. Yes, sir. I don’t believe she took a position on the 
merits of it. She asked whether or not we were discussing several 
of the assertions that Mr. Quinn made with respect to whether or 
not these people had been singled out, and she asked several ques- 
tions as: Do we know whether they were singled out? Do we know 
whether there were other cases similar to this? But beyond asking 
these questions I don’t believe she took a position. 

Mr. Burton. Were there any other things discussed, any finan- 
cial things like the library or anything like that? 

Mr. Lindsey. No, sir. There were no discussions in that meeting 
or in any meeting that I attended with the President in which con- 
tributions or the library was discussed in which DNC contributions 
were discussed, where contributions to Mrs. Clinton’s campaign 
were discussed. 

Mr. Burton. Or the library? 

Mr. Lindsey. Or the library. Not in that meeting; not in any 
meeting. 

Mr. Burton. And Ms. Mills, at that time, was she on the library 
board? 
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Mr. Lindsey. She was a trustee of the board, yes, sir. 

Mr. Burton. And nothing was mentioned in relation to that. 

Mr. Lindsey. Nothing was mentioned in relation to the library 
period. 

Mr. Burton. Thank you. Mr. Shays. 

Mr. Shays. Thank you. I would like to refer to exhibit 152. While 
that’s coming up, I want to be very clear. Mr. Podesta, did you ask 
Ms. Mills to come to the White House in any way to discuss the 
Rich issues or any other pardon issues? 

[Exhibit 152 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Friday, January 05, 2001 6:05 PM 

To: 'Mike Green'; 'Avner Azulay' 

Subject: FW: Final POTUS 


Here is the letter Jack just sent to the White House. As you may notice, his secretary 
said that Jack sent copies to Beth Nolan, Bruce Lindsey and Cheryl Mills. April said 
they have clearance to deliver it to the WH, so it will get there this evening, 
presumably before POTUS leaves for Camp David. 

To Avner (with whom I am not be speaking this afternoon and evening), if you call 
me at home tomorrow I can give you an update. 

Bob 


--Original Message — 


April Moore [SMTP:AMoore@<l 

Friday, January 05, 2001 6:02 PM 
'Fink, Robert - NY' 

'Kathieen_Behan (E-mail) 

Final POTllS 


We also cced Beth Nolan, Bruce Lindsey, and Cheryl Mills. 



PMR&W00153 

|2 EXHIBIT 


152 
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Mr. Podesta. Did I ask her to come to the White House? No, I 
did not. 

Mr. Shays. Ms. Nolan, did you? 

Mr. Podesta. Can we look at the exhibit before we answer the 
questions? 

Mr. Shays. No, this question is not related to the exhibit directly. 
I just want to cover up the past territory. I’m unclear. Did you 
have — in any way, request that Ms. Mills be there? Did you author- 
ize her to be there? 

Ms. Nolan. I certainly knew she was coming to town, and I ex- 
pected that she would come to my office and see me, yes. 

Mr. Shays. Did you make an assumption that the President had 
asked her to be there? Yes? 

Ms. Nolan. I don’t know that I made that assumption. No. 

Mr. Shays. What are we to assume? This person comes and 
starts talking about the Rich pardons, sits in on your meetings; 
and she’s not even an employee. 

Ms. Nolan. I’ve explained the context in which that wasn’t so 
surprising. I know you don’t accept it, but I don’t know, I don’t 
know what else to say. 

Mr. Shays. I’m still unclear on who asked her to be there. Let 
me just make reference to the exhibit, it says, here is a letter Jack 
sent to the White House. As you may notice it’s from Robert Fink 
sent to Mike Green, and it says, here is the letter that Jack sent 
to the White House. As you may notice, his secretary said that 
Jack sent copies to Beth Nolan, Bruce Lindsey, and Cheryl Mills. 
April said they had clearance to deliver it to the White House so 
it will get there this evening presumably before POTUS leaves for 
Camp David to Avner, whom I will not be speaking to this after- 
noon and evening. If you call me at home tomorrow, I can give you 
an update. 

And I just want to know, Mr. Quinn, did you send it to her at 
the White House? 

Mr. Quinn. I think not, sir. 

Mr. Shays. OK. Why did you send Ms. Mills a copy? Was it your 
understanding that she was doing some kind of work with the 
counsel’s office in January 2001? 

Mr. Quinn. I sent it to her, Mr. Shays, because knowing, as Ms. 
Nolan has testified, that she’s a person who, after some 7 years at 
the White House, was enormously well regarded and trusted, well 
might at some point be consulted on this. I had raised with her the 
fact that I was pursuing the pardon as I did with others from time 
to time to just bounce ideas off. But also I was hopeful, knowing 
of her relationship with Ms. Nolan and Mr. Lindsey and the Presi- 
dent, that as any good lawyer would, that as this thing progressed, 
if it were progressing, that I would get some sense of how people 
were reacting to different arguments in order that I might be in a 
position to know better what concerns the folks advising the Presi- 
dent might have so that I might address those concerns. 

Mr. Shays. What’s very much surprising is that you were no 
longer an employee, but you were back in touch with the White 
House and in the White House. You have Ms. Mills, who was no 
longer an employee, worked for the library, back in the White 
House, and sitting in on meetings in which no one knows who 
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asked her to be there other than she was a sharp person and knew 
a lot about these issues and even answers the phone and has a dia- 
log with the pardon attorney. Ms. Nolan, why would she have a di- 
alog with the pardon’s attorney? 

Mr. Quinn. I can’t answer that question, sir. But like Ms. Nolan, 
I learned of her role in the library only after reading of it in the 
newspapers after this pardon was granted. 

Mr. Shays. But the facts still exist. 

Mr. Quinn. It may have, but I wanted you to know I wasn’t 
aware of it. 

Mr. Shays. Ms. Nolan, who qualified her to answer phones and 
have dialog with the pardon attorney. 

Ms. Nolan. Mr. Shays I’m not familiar with the call so I can’t 
give you any information about it. 

Mr. Shays. On what basis would you allow someone in your of- 
fice answering phone calls from a pardon attorney? In other words, 
it was more than seeking advice she was in the office working; isn’t 
that true. 

Ms. Nolan. Mr. Shays, I’m not familiar with the call. 

Mr. Shays. I will conclude by asking, was she in the office work- 
ing? Or did she just happen to stop by, and she was only there for 
a few minutes or so? Tell me again how long she was there; how 
often she was there; and to the best of your knowledge, why she 
would have participated in conversation with the pardon attorney 
in the last night in office. 

Ms. Nolan. I’m sorry, that was a somewhat compound question. 

Mr. Shays. Go for it. 

Ms. Nolan. OK. Ms. Mills left the White House in the fall of 
1999. She continued to be a trusted advisor of the President and 
someone that many people in the White House called for advice, 
people in the counsel’s office, people in other offices. But more than 
anything she continued to be somebody that I and others in the 
counsel’s office looked to for advice and the President did. 

In the last several weeks of the an administration, she was 
present in Washington and the White House for several events that 
many of them having to do with staff parties and end of the admin- 
istration events. She often would come before events or after events 
and sit in my office. 

She, on a couple of those occasions, stayed over at my home for 
a night. She was welcome in my office. And she did, I know on oc- 
casion if she heard somebody was on the phone she knew, she 
might pick it up. I don’t recall her ever picking up and doing a 
business conversation other than, I think, she did have conversa- 
tions on the night of the 19th regarding the Marc Rich pardon. 

Mr. Burton. If the gentleman 

Mr. Shays. One last point. The bottom line is, Mr. Quinn, you 
thought she had the ability and influence to persuade the Presi- 
dent; and you sent her a letter advocating that Marc Rich be par- 
doned. Isn’t it true you sent her that letter? 

Mr. Quinn. I did send that letter to her. My primary motivation 
in discussing this matter with Mrs. Mills was, as I said, to have 
other sources of information about how people might be reacting. 
But again as several of us here have said, I knew that she was ter- 
rifically well regarded by the people here on this panel, myself in- 
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eluded and by the President. And I certainly didn’t rule out the 
possibility at that point they would seek her judgment on this and 
other matters. 

Mr. Shays. Would you tell me her view on the pardons. 

Mr. Quinn. I don’t actually know. 

Mr. Shays. You don’t know if she was sympathetic or not to your 
request that Marc Rich be pardoned. 

Mr. Quinn. The one meaningful conversation that I think I can 
point to was one in which she didn’t express a point of view but 
said to me that her view was in order for anyone to find the argu- 
ment compelling it would be important, we would have to dem- 
onstrate that the prosecution had been unfair. But she never said 
to me 

Mr. Shays. Did she think the prosecutor had been unfair. 

Mr. Quinn. I’m trying to answer your question, Congressman. 
She did not adopt that point of view; she did not ever tell me that 
she agreed with me. She did not tell me that she would do what 
she could to help secure the pardon. She, you know, I think she 
was 

Mr. Shays. I get your point. 

Mr. Quinn [continuing]. Open minded. 

Mr. Cummings. Mr. Shays, may I ask a question? 

Mr. Burton. We’ll get to you. Let me ask, you wrote the letter 
around January 5th or 6th to Mrs. Mills. 

Mr. Quinn. Yes, sir. 

Mr. Burton. When did she first become involved in the discus- 
sions of the Mark Rich pardon? Does anybody remember that? 

Mr. Lindsey. Mr. Chairman, let me try. Ms. Mills was invited, 
on the afternoon of January 19, to come to a reception in the White 
House. 

Mr. Burton. I know but 

Mr. Lindsey. Hold on, I will get to your question. 

Mr. Burton. Before 

Mr. Lindsey. I don’t know — I’m sorry your question was before 
that. 

Mr. Burton. Yes, the question was the letter was sent on the 
5th or 6th by Mr. Quinn to Ms. Mills. When did she first start talk- 
ing to anyone at the White House to anyone including the Presi- 
dent about the Marc Rich pardon? I know she was there on the 
19th, and I know she participated in the meeting. When was the 
first time, to any of your knowledge, that she started talking about 
this? 

Mr. Lindsey. The first time I had a conversation with Marc Rich 
with Ms. Mills was on the 19th. 

Ms. Nolan. I had one conversation earlier. I don’t remember the 
exact date, but they were doing staff farewell video for President 
Clinton; and I had invited Mr. Quinn and Lloyd Cutler and Judge 
Mikva and Mr. Nussbaum and Cheryl Mills to come back and be 
part of our video. And she said something to me, I think in Mr. 
Quinn’s presence, that she had told him to stop pestering me about 
the Marc Rich pardon. 

Mr. Lindsey. But if I can go back to Mr. Shays’ question which 
is the context for which the meeting on the 19th. 
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Mr. Burton. I’ll let you answer that question, Mr. Lindsey, in 
just a moment; but I’m running out of time. And I want to yield 
on the minority. At the meeting on the 19th, was anything of a 
classified nature discussed, national security, or classified nature 
in relation to any of the pardons or things that was confidential. 

Ms. Nolan. I don’t think there was any classified or national se- 
curity information. 

Mr. Lindsey. No, sir. 

Mr. Burton. OK. 

Mr. Burton. No grand jury information was discussed? 

Ms. Nolan. I don’t think other than that there had been indict- 
ments was discussed; but no, we didn’t have any, you know, grand 
jury information or succeeding material. 

Mr. Burton. Go ahead, Mr. Lindsey, we’ll let you conclude. 

Mr. Lindsey. Ms. Mills had been invited to the White House on 
the 19th for a reception for Kelly Craighead, an employee of Mrs. 
Clinton. She had also been invited by the President to fly back to 
New York on the 20th. She was also scheduled to have dinner with 
Ms. Nolan and I on the evening of the 19th. 

We were in Ms. Nolan’s office, waiting to go discuss with the 
President the independent counsel issues. As several people have 
indicated, there was no indication at that point that Marc Rich 
would be discussed. We got a call to come to the oval office to dis- 
cuss the independent counsel matters. 

I invited Ms. Mills to join that conversation because Ms. Mills 
had been in the White House at the time of the Espy investigation, 
at the time of the Cisneros investigation, and at the time of the 
Whitewater investigation. The purpose of the meeting that night 
was on the independent counsel pardon. 

The President did, in the meeting, raise the conversation he had 
earlier in the day about Marc Rich and began revisiting it. In those 
conversations, Ms. Mills asked a question or two but took no posi- 
tion. But there was no way for Ms. Mills to know, when she went 
down to the meeting, that the Marc Rich pardon was going to come 
up since that was not the purpose of the meeting and therefore — 
and the purpose of the meeting was to discuss the independent 
counsel pardons. 

Mr. Burton. Mr. Waxman, you’re recognized for 30 minutes. 

Mr. Waxman. Thank you very much, Mr. Chairman. The Presi- 
dent has come in for a lot of criticism on these pardon decisions. 
And I think, as those who have heard my opening statement, much 
of that criticism is justified; but I don’t believe all of the criticism 
he’s received is justified because some people have said he’s trying 
to stonewall and cover up this investigation. Yet all of you are here 
testifying because he’s waived the executive privilege. Ms. Nolan, 
let me ask you this question so we have it on the record. As I un- 
derstand it, the President could be prohibiting any of you from 
speaking today to Congress or to anyone else if he exercises rights 
under the executive privilege; isn’t that correct. 

Ms. Nolan. The President certainly — President Clinton certainly 
has a strong voice in whether executive privilege can be asserted 
even after he’s left office. He did not do that. 

Mr. Waxman. Well I commend him for allowing all of you to 
come before us today, and it’s a major step to waive a fundamental 
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constitutional prerogative. His action will be helpful to the commit- 
tee and to the public. But the reason we’re here today is not be- 
cause President Clinton exercised poor judgment. It’s because 
there’s a juicier scandal, a suspicion that something illegal has 
taken place. So let me be blunt and get to some of these bottom- 
line questions. 

Mr. Podesta, you served as the White House chief of staff. Did 
you receive anything in the pardon process that remotely resem- 
bled quid pro quo? 

Mr. Podesta. No. 

Mr. Waxman. Mr. Lindsey. 

Mr. Lindsey. No, sir. 

Mr. Waxman. Ms. Nolan. 

Ms. Nolan. I’m sorry, Mr. Waxman, I didn’t get the last part. 

Mr. Waxman. Did you see anything that resembled quid pro quo? 

Ms. Nolan. No, sir. 

Mr. Waxman. Mr. Podesta, did you see anything until the par- 
dons process that constituted wrongdoing of any kind? 

Mr. Podesta. No. In the context that you’re talking about, 
wrongdoing is different than making a bad judgment. And I think 
that there was no wrongdoing; and I think that, in response to your 
previous question, nothing of that nature. As Mr. Lindsey has indi- 
cated, we never discussed any matters having to do with any of the 
things that have been alleged by his critics. So no, there was no 
wrong doing in that. 

Mr. Waxman. The President has an absolute right to 

Mr. Podesta. He has an absolute right to make a pardon. And 
in that context, he can make a decision based right or wrong on 
the merits; but as I said in my opening statement, I believe that 
the President made that decision in the Rich case, which I dis- 
agreed with, he made it on the merits. 

Mr. Waxman. Let me get it on the record. Mr. Lindsey, did you 
see anything in the pardon process that constituted wrongdoing, 
meaning legal wrongdoing, not bad judgment? 

Mr. Lindsey. No, sir. To reinforce what Mr. Podesta said, we had 
many discussions about many of these pardons. The discussion was 
on the merits. It was the pro’s and con’s. It was the issues before 
us. In my judgment, the fact that they were fugitive was the begin- 
ning and the end of the discussion. For the President, that was a 
factor but not the beginning and the end. I believe he made all of 
his decisions on the merits whether you agree or disagree with his 
judgment. 

Mr. Waxman. Ms. Nolan, you said you didn’t see any quid pro 
quo. Did you see any wrongdoing by the President in exercising 
this authority? 

Ms. Nolan. No I did not, Mr. Waxman. 

Mr. Waxman. Mr. Chairman, we’re called to a vote. 

Mr. Burton. There’s 12 minutes and 45 seconds on the clock. If 
you would like to proceed now and come back, that would be fine, 
or we can proceed for another 5 or 10 minutes. 

Mr. Waxman. Let me proceed. I will not complete my 10 minutes, 
but let me proceed as far as we can. 

Mr. Burton. Sure. 
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Mr. Waxman. So none of you observed anything that would have 
violated the law; isn’t that correct? That’s from all of you; and that 
was also the testimony of Eric Holder and Jack Quinn, who testi- 
fied before us last time. If anyone was in a position to detect the 
existence of a quid pro quo for a wrongdoing, it would have been 
one of you three; isn’t that correct? 

Mr. Podesta. I think that’s fair. 

Ms. Nolan. I think that’s right. 

Mr. Waxman. OK. Let’s go to the Mark Rich pardon, and I’m 
going to ask about this pardon. Ms. Nolan, Mr. Rich’s application 
was received at the White House in December 2000; is that correct. 

Ms. Nolan. I don’t really remember. I remember a discussion 
about it in December. I don’t remember seeing it until somewhere 
around Christmas either late December or early January. 

Mr. Waxman. Did you get a chance to form an opinion as to 
whether this pardon should be granted? 

Ms. Nolan. I formed an opinion rather quickly that the pardon 
should not be granted. 

Mr. Waxman. Did you convey your view to the President? 

Ms. Nolan. I think I know I had a discussion with John Podesta. 
I’m not sure when it first came up with the President, but I would 
have conveyed it the first time that it did. I don’t remember talking 
about it right away. 

Mr. Waxman. Mr. Podesta did you form an opinion on whether 
Marc Rich should receive a pardon? 

Mr. Podesta. Yes. 

Mr. Waxman. What was your view? 

Mr. Podesta. I have thought he should not receive a pardon, 
that if there was any problem with his indictment that the proper 
remedy was come back and handle it through judicial channels. 

Mr. Waxman. Mr. Lindsey, you already testified that you thought 
the pardons should not have been granted because Mr. Mark Rich 
was a fugitive; is that right? 

Mr. Lindsey. Maybe technically not a fugitive, but he had been — 
but he was out of the country and had been for 17 years. 

Mr. Waxman. Did the President know about your views? 

Mr. Lindsey. In the process he did. Again we had scheduled 
meetings with the President in which we discussed — the first time 
the Rich pardon came up in one of those, and Mr. Podesta believes 
it was on the 16th. I wouldn’t argue with that. I don’t know it was 
a fact; but whenever it came up, yes, he knew my views. 

Mr. Podesta. Just to be clear on that. I think that was the first 
time when I was present. But I was out of the country for a couple 
of days the previous week, and I don’t know whether there was 
meetings held or not. 

Mr. Lindsey. I can’t tell you which date or when we first dis- 
cussed it. We had a series of meetings in late December or early 
January on pardon matters. Whenever the Rich pardon came up, 
I think each of us expressed our views. 

Mr. Waxman. You’re the three top advisors of the President. 
Each of you have came to this conclusion, that the pardons 
shouldn’t have been granted; and you communicated that to the 
President, so he knew it presumably. Ms. Nolan, why do you think 
the President granted that pardon? 
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Ms. Nolan. The President was the President, sir. And I even had 
that discussion with him on the 19th because we were in some 
heated discussion about one of the pardons, and I said “look, my 
job is to tell you what I think about this and to tell you what my 
best judgment about it is, but I know who’s President and who’s 
not.” And he got to exercise the pardon power. 

Mr. Waxman. Mr. Podesta, do you have a view? 

Mr. Podesta. I think he laid that out in his op-ed piece. I’m sure 
there were a variety of factors. I think that the fact that this hap- 
pened at the end on the 19th — I think the fact that he heard from 
Prime Minister Barak, Shimon Peres, and others didn’t mean that 
this was a significant U.S. Israeli issue; but those were men he re- 
spected, and they were asking him to look at it. And I think he felt 
obliged, having heard from a number of people he respected asking 
him to take it under serious consideration that he did that. 

And I think that based on that, he looked at it, he bought the 
argument. They’re arguments that obviously the three of us didn’t 
buy, but he bought them. But again the process could have been 
done better. He could have heard more from the Justice Depart- 
ment as I think he’s acknowledged. But he made the decision, I be- 
lieve, on the merits of the case as he understood it and based on 
all these factors. 

Mr. Waxman. Well, during this process of deliberations when the 
President was making his decision, were you aware or did you be- 
come aware of the fact than Denise Rich had made significant con- 
tribution to the Clinton library? 

Mr. Podesta. No. I was not aware. 

Mr. Waxman. Mr. Lindsey, were you aware of that? 

Mr. Lindsey. I may have been aware that she was a supporter. 
I don’t know if I had any sense as to whether she had actually 
given any money or what; but yes, I think I was probably aware 
that she had indicated that she would be supportive of the library. 

Mr. Waxman. Ms. Nolan. 

Ms. Nolan. I was not aware. 

Mr. Waxman. Or that she had given to any of these campaigns? 
Were you aware of her financial involvement in the office? 

Ms. Nolan. No. I think I understood that she was somebody who 
was generally a supporter, but I wasn’t aware of any specific con- 
tribution. 

Mr. Waxman. Do any of you have any evidence to suggest that 
the Rich pardon was part of a quid pro quo for the purpose of con- 
tributions for campaigns, the library, to Mrs. Clinton’s efforts, or 
to the Democratic National Committee? 

Mr. Lindsey. No, sir. 

Mr. Podesta. No. 

Ms. Nolan. No, sir. Mr. Waxman, if I can say too when I said 
that the President did it because he was the President, I don’t 
mean to suggest in any way that I think he did it just because he 
could. I agree with Mr. Podesta that the President believed there 
were valid reasons to do it; that to grant that pardon that I dis- 
agreed with and his staff did, but he was entitled, ultimately, to 
make the judgment about it. 

Mr. Waxman. Thank you. Mr. Lindsey, I’m particularly inter- 
ested in your role regarding the Rich pardon. As I understand it, 
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you were a consultant to the Clinton library. In this role you cer- 
tainly had an interest in the success of the library; isn’t that cor- 
rect? 

Mr. Lindsey. Yes. I wasn’t a consultant at the time. I was still 
with the government; since then, I am now a consultant to the 
Clinton library. 

Mr. Waxman. And I presume that you had an interest in making 
sure the library received adequate funding. 

Mr. Lindsey. Yes, sir. I’ve been involved with the library since 
the initial discussions of 5, 6 years ago. 

Mr. Waxman. Is it fair that among those affiliated with the li- 
brary, you were the closest advisor with the most regular contact 
with him at the White House at that time? 

Mr. Lindsey. I would hate to argue who was the President’s clos- 
est advisor, but probably with the most regular contact, yes. 

Mr. Waxman. Did the subject of Ms. Rich’s contribution to the li- 
brary, did it come up in your discussions with the President about 
the Rich pardon? 

Mr. Lindsey. Never. 

Mr. Waxman. The major theory of wrongdoing that we are inves- 
tigating is, did President Clinton issue the Rich pardon in order to 
get funds for the library. Even the suggestion of Cheryl Mills 
seemed to give us a hint that because she was on the board of the 
library, maybe she was trying to influence the President’s decision. 

It’s hard to see how this pardon was done to benefit the library. 
If you had that concern about the library in mind, why would you 
advocate to the President not to grant the pardon? 

Mr. Lindsey. That is correct. And also if you would look, there 
were other people who were probably more significantly involved in 
the library who were advocating on behalf of other pardons. Mi- 
chael Milken, Leonard Peltier that we did not grant. So if you were 
to accept that as a premise, there were better cases, if you will, for 
that. But it didn’t happen in those cases, and it didn’t happen in 
this case. 

Mr. Burton. We have a vote on the floor, and the gentleman 
from California has 18 minutes on the clock so we will resume 
questioning as soon as we come back from the vote. We’ll stand in 
recess. 

[Recess.] 

Mr. Burton. Would everyone take their seats please. Mr. Wax- 
man, you have 18 minutes and 6 seconds. You’re recognized for the 
balance of our time. 

Mr. Waxman. Thank you very much, Mr. Chairman. The issue 
of Ms. Mills’ attendance at the January 19 meeting has been raised 
by several members. I want to ask you all the same question so I 
can understand why she was at the White House. Ms. Nolan, how 
long did Ms. Mills serve on the White House counsel. 

Ms. Nolan. She was in the White House Counsel’s Office from 
the first day of the administration in January 1993. 

Mr. Waxman. And she had expertise and institutional memory 
that would be valuable to the lawyers in the counsel’s office. 

Ms. Nolan. Absolutely. 

Mr. Waxman. After she left the White House, was she contacted 
on various occasions for her expertise and institutional memory? 
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Ms. Nolan. Yes. 

Mr. Waxman. What types of issues would she be consulted 
about? 

Ms. Nolan. She was consulted about a range of matters that she 
had knowledge about or expertise. She had served as the alternate 
designated agency ethics official in the White House so there were 
a number of rules and standards of conduct that she had experi- 
ence in providing advice on. 

Mr. Waxman. Ever on pardons? 

Ms. Nolan. She had, in fact, worked on pardons, yes, sir. 

Mr. Waxman. Did she visit the White House after she left the 
staff and was sometimes consulted when she came back to the 
White House? 

Ms. Nolan. Yes. 

Mr. Waxman. Yes to both? 

Ms. Nolan. Yes and yes. 

Mr. Waxman. She had come back. 

Ms. Nolan. She visited and she consulted and when she wasn’t 
present — most of the time she was not present in the White House, 
the vast majority of the time; but when she did stop by and visit, 
we might talk to her about issues. And it wasn’t uncommon for us 
to talk about such issues with other former White House officials 
as well. 

Mr. Waxman. Was she paid by the White House after she left the 
staff? 

Ms. Nolan. No. 

Mr. Waxman. Did she maintain an office or desk at the White 
House after she left? 

Ms. Nolan. No. 

Mr. Waxman. When she visited, did she need to be cleared in? 

Ms. Nolan. Yes. 

Mr. Waxman. I have to say, from my own knowledge, my own ex- 
perience, I have had former staffers of mine come in and talk to 
me about matters that are on my mind because I trust their judg- 
ment and particularly if it relates to a matter that they were in- 
volved in when they worked for me. So I don’t find it all that sig- 
nificant. Mr. Quinn, you were trying to influence her because you 
knew she had some ability to communicate and maybe even have 
an impact on those who were going to make the decision on this 
pardon; is that right? 

Mr. Quinn. Again Mr. Waxman — I’m sorry. I thought it was con- 
ceivable that she could be helpful. I didn’t anticipate that she 
would be a decisionmaker. I didn’t anticipate that she would be one 
of the people who, along with the other folks here on this panel, 
would necessarily be asked for recommendations; but I thought it 
was conceivable. And more importantly, again I thought that based 
on the longstanding relationship I had with her that I could get a 
feel for where I stood and perhaps be in a position to better tailor 
my arguments, know what the substantive concerns were, and ad- 
dress them at an appropriate point. 

Mr. Waxman. I understand your point. Let me ask the three of 
you. At the White House, did Cheryl Mills advocate the pardon for 
Marc Rich? Ms. Nolan, do you know if Ms. Mills urged that he be 
pardoned? 
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Ms. Nolan. No she did not urge that he be pardoned. She urged 
that we look seriously at the issues. 

Mr. Waxman. Mr. Lindsey. 

Mr. Lindsey. Yes. I’m not aware that she advocated for the par- 
don. 

Mr. Podesta. I’m certainly not aware of it, but again I wasn’t in 
the meeting. 

Mr. Waxman. So the three of you would be the natural people 
that would know if she was advancing Mr. Rich’s pardon to the 
President and urging him to grant that pardon? So it’s your testi- 
mony, the three of you, you don’t know whether she did; and the 
question is do you believe that she talked to the President in favor 
of this pardon. Do you know whether she did or did not? 

Ms. Nolan. I know she spoke with the President in that meet- 
ing. I don’t believe that she urged that he grant the pardon. 

Mr. Waxman. Let me try to find out what the mood of the White 
House was like at this time. Mr. Podesta, could you walk us 
through the final weeks of the Clinton administration? In addition 
to pardons, what else was going on? 

Mr. Podesta. Well I think as you know, Mr. Waxman, there 
were a number of issues before the President at the end of the ad- 
ministration; and we were trying to work diligently up and through 
toward the end to make sure that the policies that he had been 
pursuing were implemented properly. 

We were working on issues of protecting the privacy of medical 
records. Providing a patients bill of rights for Medicaid patients. 
We were dealing with the California energy crisis. We issued a new 
rule on air conditioning standards. I mean we had, I recall that 
during — on Wednesday of that week, for example, we did a major 
event with Secretary Babbitt where we designated a number of 
new monuments; and so we were, the bulk of at least my time and 
the President’s time were taken up with those issues finishing up 
the agenda, working diligently to get that done. We appointed — 
made a recedd appointment of a fine trial attorney in Virginia to 
the fourth circuit to integrate the fourth circuit court for the first 
time. We were putting forward Federal judges. We had just innu- 
merable matters to try to deal with to get done before the ends of 
the term. 

Mr. Waxman. So you were winding down the administration 
waiting for the new team to take over. You were pretty busy. You 
had the Middle East, you mentioned, and then the other things 
that were going on 

Mr. Podesta. The Middle East, as you refreshed my recollection. 
He was dealing with that right up until the end. He was dealing 
with Prime Minister Blair and Bertie Ahern on the northern Ire- 
land issues so I think there was plenty on both the foreign policy 
side as well as domestic policy side that we were dealing with. He 
also traveled and made a number of speeches in the last week talk- 
ing about what he thought the right direction for the country was 
including a trip to Arkansas on Wednesday of that week. 

Mr. Waxman. And he was also dealing with the fact that he had 
to come to terms with the independent counsel? 

Mr. Podesta. Yes he was. And that was a significant issue. 
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Really kind of, I think, arose. I don’t remember precisely maybe 
Ms. Nolan would. But it arose at the beginning of January and it 
worked its way up through the process right up at the end. And 
I think it’s fair to say at Mr. Ray’s insistence that the agreement 
that he struck with Mr. Ray, the independent counsel, was entered 
on January 19, the morning of the time that we’re talking these 
events. 

Mr. Waxman. So that was the same day that he came to terms 
with Mr. Ray and had to make his admission publicly about the 
Monica Lewinsky statements before the grand jury and all of that. 
That was the same day that he also had the meetings of the par- 
dons. 

Mr. Podesta. That is correct. 

Mr. Waxman. It was that night that it was the meetings on the 
pardons? 

Mr. Podesta. I guess the only thing that I would quarrel with 
what you just said was that I think Mr. Ray recognized and this 
was certainly lost in history. We should not keep fighting it. But 
Mr. Ray realized there was no problem with his grand jury testi- 
mony and there is no statement on the grand jury testimony. 

Mr. Waxman. He might have been feeling a little more sensitive 
about overzealous prosecutors on that day. 

Mr. Podesta. I can only speculate, Mr. Waxman. 

Mr. Waxman. I can only speculate, but Mr. Quinn was making 
that argument of Marc Rich that he was the victim of an overzeal- 
ous prosecutor; isn’t that right. 

Mr. Quinn. Yes, sir. 

Mr. Waxman. In this pardon process, the President has been 
criticized for not getting the input from the Justice Department. 
Ms. Nolan, you have been with the President in the White House 
Counsel’s Office in 1999 all the way to the end. After you began 
this position did the President give you instructions as to how he 
wanted to handle the pardon process on how he wanted to proceed? 

Ms. Nolan. Sometime fairly soon after I began as counsel, which 
was in September 1999 certainly by the beginning of the year 2000, 
we had a discussion in which he had said that he wanted to exer- 
cise the pardon power more than he had in the past. That he felt 
that he hadn’t exercised it fully, and he wanted to be sure that we 
had a process in place to be sure that pardons moved quickly 
through the process. 

Mr. Waxman. So the President was saying he wanted to exercise 
his pardon authority more frequently than he had in the past? He 
wanted more pardons to be presented to him. Is that your state- 
ment? 

Ms. Nolan. That’s correct. 

Mr. Waxman. And he told you to get those pardons to him? 

Ms. Nolan. That’s correct. 

Mr. Waxman. Did you call the Justice Department and tell them 
to get those pardon reviews to the White House? 

Ms. Nolan. Yes. 

Mr. Waxman. And was it running smoothly or what was happen- 
ing? 

Ms. Nolan. I actually had several meetings — I think the first 
meeting was sometime in early 2000; I’m not sure of the exact 
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date — with the Deputy Attorney General and the pardon attorney 
and I think one or two other people from the Deputy or Pardon At- 
torney’s Office, which we talked about the standards that the Jus- 
tice Department was using in reviewing pardons and expressed the 
President’s view that, with respect to pardons, he generally be- 
lieved that restoration of civil rights was important, that if people 
had served their time and led a good life since then he would be 
in favor of receiving pardons. 

We discussed the particular standards that were used by the 
Justice Department, some of which I think the Deputy Attorney 
General and 

Mr. Waxman. Let me interrupt you, because we have a limited 
amount of time. Is it fair to say that this process was not moving 
along as fast as the President would have liked and you would 
have liked? 

Ms. Nolan. That’s fair to say, yes, sir. 

Mr. Waxman. And so did you find resistance from the Justice De- 
partment Pardon Department or office or whatever it was? 

Ms. Nolan. I found no movement. I don’t quite know how to de- 
scribe what was happening. It was very hard for me to see inside 
the Justice Department, but sometime in August I said to Eric 
Holder, we have to have another meeting, because we’re coming up 
to the end and we need to know that we can move along more par- 
dons. That produced very little. Sometime I think in November or 
December I learned that we could expect at most 15 favorable rec- 
ommendations. 

Mr. Waxman. Did the Pardon Attorneys Office tell the White 
House in September or October 2000 that they couldn’t take any- 
more pardon applications and that they weren’t going to be able to 
review them and get the information to the White House? 

Ms. Nolan. They told us that some time in the fall. I’m not sure 
of the exact date. 

Mr. Waxman. So around the time that the Pardon Attorney’s Of- 
fice of the Justice Department was telling the White House that it 
would process no more pardon applications the President was seek- 
ing out more applications; and there was also an increase in par- 
don requests, isn’t that right? 

Ms. Nolan. Right. There had been, in fact, a great increase all 
through the year in applications, so the Pardon Attorneys Office 
had more applications and hadn’t been able to move them in any 
significant faster rate. 

Mr. Waxman. In December and January did you feel over- 
whelmed by the amount of pardon requests that you were asked to 
process? 

Ms. Nolan. We were really inundated with pardon requests and, 
in fact, sometime around Christmas week I think I spoke with Mr. 
Podesta and said we really should — we have to have a cutoff. We 
can’t possibly finish what we have if more pardon requests come 
in. 

Mr. Waxman. Where were they coming from? 

Ms. Nolan. They were coming from everywhere. Mr. Waxman, 
we had requests from Members of Congress on both sides of the 
aisle, in both Houses. We had requests from movie stars, newscast- 
ers, former Presidents, former First Ladies. There wasn’t any- 



343 


body — I didn’t — I refused to go to holiday parties because I couldn’t 
stand being — nobody wanted to know how I was, thank you very 
much. They wanted to know about a pardon. So I just didn’t go. 

Mr. Waxman. So let me make sure I understand this. The White 
House was involved in closing up its operations but still trying to 
issue new regulations and negotiating a Middle East Peace Agree- 
ment. The President was insisting that you consider as many par- 
don applications as possible, despite the fact that the Justice De- 
partment wouldn’t take any more applications after October 2000; 
and you were being besieged by Members of Congress and others 
to consider an ever-growing number of pardons. And on top of that 
I suspect you weren’t aware of some of the pardon activities. Is 
that a fair statement of what was going on at the White House? 

Ms. Nolan. I think that is a very fair statement. I would add 
that we were also doing this in a shortened transition period and 
trying to work with the incoming administration. So that was 
another 

Mr. Waxman. And, Mr. Podesta, is that an accurate statement 
from your point of view? 

Mr. Podesta. I think that’s accurate, yes. 

Mr. Waxman. And you were hearing from Members of Congress; 
and I even called you on behalf of a constituent who I thought de- 
served consideration for a pardon, Mike Milken, and who did not 
get a pardon. 

Ms. Nolan. That’s right. 

Mr. Waxman. And I understand you got calls from Congressmen 
and Senators. Did any of them suggest you not follow the Justice 
Department guidelines? 

Ms. Nolan. Yes, certainly. Several of them suggested that they 
knew it was too late really to go through the Department of Jus- 
tice, but they wanted to send the pardon application directly to the 
White House. 

Mr. Waxman. How many contacts, if you know, did you get from 
Members of Congress, House and Senate? 

Ms. Nolan. I don’t know, sir. I had probably 30 or 40 phone 
calls, and I think I took less than half of the calls I had. I just 
couldn’t possibly respond to all the calls I had. 

Mr. Waxman. Mr. Podesta, do you have any idea? 

Mr. Podesta. I would guess it’s in the high double or in the tri- 
ple digits. 

Mr. Waxman. Were there any examples that stand out in your 
mind of Congressmen or Senators that were asking you to issue 
pardons and not follow the Justice Department guidelines? 

Mr. Podesta. Well, let me clarify one thing. I don’t think that 
Members of Congress said, please issue a pardon; and, by the way, 
don’t follow the Justice Department guidelines. I think they basi- 
cally just didn’t care whether we followed the Justice Department 
guidelines. For example, I think in one particular case in which we 
did issue a pardon for Mr. Lake, that was done at the end and I 
think did not go through the Justice Department. I think both the 
chairman of the Senate Judiciary Committee and the chairman of 
the counterpart to your committee in the Senate called on his be- 
half or at least made their views known on his behalf. 

Mr. Waxman. Senator Hatch? 
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Mr. Podesta. Senator Hatch and Senator Thompson. I don’t 
think they really cared whether that had gone through the Justice 
Department guidelines or not. 

Mr. Waxman. Ms. Nolan, did you know Roger Clinton was seek- 
ing pardons from some individuals or for some individuals? 

Ms. Nolan. I’m sorry, say the question again. 

Mr. Waxman. Did you know that Roger Clinton was seeking par- 
don for some individuals? 

Ms. Nolan. I believe I did. I can’t think of who those individuals 
are now, but I think I probably knew that he was interested in cer- 
tain pardons. I did not know everybody who was interested in 
every pardon. It was impossible given the thousands, as Mr. Pode- 
sta said, thousands of people who were interested in pardons. 

Mr. Waxman. Did you know that Hugh Rodham was being paid 
to obtain pardons for Vignali and Braswell? 

Ms. Nolan. No. 

Mr. Waxman. Well, I see my time is about up. But I have to say 
it doesn’t seem to me a very ideal process for a President exercising 
such an important responsibility, just seems absolute chaos at the 
White House and lack of cooperation from the Justice Department 
in what the President wanted to do, which was to give more par- 
dons. And at some point it looks like, particularly on January 19th, 
the President sat there and said, I’m going to go ahead and just 
issue some of these pardons that he thought made sense. 

Mr. Podesta. 

Mr. Podesta. Mr. Waxman, I think I might put that in a little 
bit more perspective, which is that I think that for the bulk of the 
177 pardons and commutations that were processed, you could dis- 
agree with them, you can agree with them. Most of them were — 
at least the Justice Department got to chop on them, gave them 
their recommendations. But I think that they were managed by the 
White House Counsel’s Office through a process in which there was 
substantive consideration given to them, and a judgment was made 
and a recommendation was made to the President, and he either 
took it or he didn’t take it. 

So I think that there’s a misperception that this all happened on 
the last day and this giant batch of pardons and commutations 
went through on the last day. I think the bulk of them were consid- 
ered, and they were considered on the merits, and, as I said, some- 
times, in many cases, the Justice Department agreed and con- 
curred. In some cases, they didn’t, but they were considered on the 
merits. 

Mr. Waxman. But do you think that the process broke in the 
handling of them? 

Mr. Podesta. I want to say two things. 

One is that I think there are a couple of what I would describe 
as sui generis cases. I think the batch of independent counsel cases 
that we considered at the end were considered sort of sui generis 
and as a group, and I think that some of these cases moved 
through at the very end. 

As Ms. Nolan testified, she talked to me about stopping the in- 
flow. I discussed that with the staff at a staff meeting in early Jan- 
uary, said no more new pardon applications are coming through 
the system. But I think obviously that there were some that came 
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in late, and I think that you know we bear the responsibility for 
having the process that we thought was manageable that in the 
last days I think broke down and let some of these go through. But 
I don’t think it’s the whole set of pardons, and I think if you look 
at those, the bulk of them are — everyone would agree are meritori- 
ous. Now some people may think that no pardon should be granted, 
but I think the bulk of them are meritorious. 

I think there are others which were considered by the White 
House, judgment was rendered, you can agree or disagree with it, 
and there are very few that came up, and I would put Rich as 
being probably the No. 1 example in which the process broke down. 
I don’t think the President got good and full advice on it. He made 
a judgment. As I said, I believe he made it on the merits as he un- 
derstood them, but I think that we didn’t serve him very well in 
terms of providing him with the counterargument. There’s an ex- 
planation for that because of the Barak call on the 19th, etc., we 
all thought it wasn’t happening, but I don’t think we served him 
very well in that regard. 

Mr. Burton. We have a vote in less than 2 minutes, so we have 
to sprint to the floor. This will probably be the last interruption so 
we won’t have to break. If you need to take a break while we’re 
gone, you should do so. We’ll be back in about 10 or 15 minutes. 

[Recess.] 

Mr. Burton. If we could have everyone take seats and close the 
doors, we’re going to now go to the 5-minute schedule, and I’ll start 
off with that. We are missing a couple of witnesses here. 

OK. I want to get a little bit more specific, if I can. We’ve kind 
of hit and missed on some questions. So I’m going to try to do this 
in a little more organized manner so we can expedite this a little 
quicker. 

Who, among the White House staff, supported the pardons of 
Marc Rich and Pincus Green? 

Mr. Podesta. Let me speak for the panel. I believe we all op- 
posed it. 

Mr. Burton. Was there anybody else at the White House that 
you know of that supported the pardon of those gentlemen? 

Mr. Podesta. The President reviewed the matters, and he de- 
cided to grant it. 

Mr. Burton. So it was the President alone as far as you know? 
OK. Who opposed it? 

Mr. Podesta. Start with the three of us. 

Mr. Burton. And was there anyone else that opposed it that ex- 
pressed opposition to the President? 

Ms. Nolan. There were a couple of associate counsel who worked 
on pardon matters, and they opposed it. 

Mr. Burton. OK. Who participated in the debate about the par- 
dons on the 19th and any other time? Who participated in the de- 
bate on the pardons? 

Ms. Nolan. I did, Mr. Lindsey, the two associate counsels, the 
President and Ms. Mills. 

Mr. Burton. And everyone was opposed to it except ultimately 
the President when he made his decision? 

Ms. Nolan. I think, as I said before, I don’t believe Ms. Mills ex- 
pressed a view on the bottom line. 
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Mr. Burton. What did Ms. Mills say? 

Ms. Nolan. She argued — or suggested, I think is a fairer way of 
saying it, suggested that we should be looking at the selective pros- 
ecution question seriously. Had anyone looked at that? But she also 
had very strong views that normally pardons or the arguments 
about selective prosecution were less available or plausible to rich 
white people. 

Mr. Burton. Was there a formal recommendation from the en- 
tire staff to the President? I mean, did you all collectively say we 
think this is — was there a formal recommendation that he not be 
pardoned? 

Ms. Nolan. I’m not sure what you mean by a formal rec- 
ommendation. I think President knew that each of us opposed the 
grant. 

Mr. Burton. OK. Besides the three of you, who — you said there 
were two others. Who on the White House staff expressed their op- 
position directly to President Clinton besides the three of you and 
Ms. Mills? Or Mills didn’t, but besides the three of you, you said 
two associate counsels. 

Ms. Nolan. There were two associate counsels. 

Mr. Burton. Who were they? 

Ms. Nolan. Meredith Cabe and Eric Angel. 

Mr. Burton. Meredith Cabe, she had contact with the pardon at- 
torneys on occasion, didn’t she? 

Ms. Nolan. Yes. 

Mr. Burton. I want you to take a look at exhibit No. 63. Would 
you put that on the screen, please? 

According to this January 10, 2001, e-mail, President Clinton 
called DNC Finance Chair Beth Dozoretz and spoke to her about 
the pardons saying he, quote, wants to do it and is doing all pos- 
sible to turn around White House counsels. What was the Presi- 
dent doing to try to turn you around? 

Ms. Nolan. I am not aware that he did anything. 

Mr. Burton. Well, in the memo, as you can see there, it says 
very clearly he was talking to Ms. Dozoretz, and Ms. Rich was with 
her. He was saying he was having difficulty, and he says I’m doing 
everything I can to turn them around. I think he also said you 
should pray about it. 

Ms. Nolan. Mr. Chairman, I don’t know if this is accurate or 
not. All I can tell you is from my end, other than the President did 
some time I think the last week of January, the last week of his 
Presidency, it might have been the week before, raised the pardon, 
seemed to be familiar with the issue, but I didn’t 

Mr. Burton. But he didn’t try to turn you around as denoted in 
this. 

Ms. Nolan. I did not experience that. 

Mr. Burton. Mr. Lindsey. 

Mr. Lindsey. No, sir. 

Mr. Burton. He discussed it with you, but he wasn’t trying to 
turn you around or anything? 

Mr. Lindsey. No, sir. 

Mr. Burton. Mr. Podesta. 

Mr. Podesta. No, and I think that the President — I think this 
kind of — I don’t know where this comes from, this third-hand con- 
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versation. I have no reason to believe that it is accurate, but it sort 
of subverts the authority in the White House when the counsel 
doesn’t — the President doesn’t report to the counsel. The counsel 
reports to the President. 

Mr. Burton. OK. I am very well aware of that. I found that trou- 
bling when I read that. 

I have one more question, and I think we’ll be out of time. If the 
staff check had been in a veto mode, could you guys have prevented 
the pardon if you would have been in a veto mode? I mean, you 
would have said you believed it shouldn’t have been done? 

Mr. Podesta. The President understood our views; and, ulti- 
mately, it’s his decision to grant or not to grant the pardon. 

Mr. Burton. Well, let me go ahead and yield to Mr. Waxman or 
someone on your staff. My time is expired. 

Mr. Waxman. Mr. Cummings. 

Mr. Cummings. Thank you very much, Mr. Chairman. 

First of all, I want to thank you all for being here. I want to tell 
you that your testimony has helped me tremendously in feeling a 
little bit better about this situation. 

I want to just zero in on one point. It seems as if I think almost 
all of you, Ms. Nolan, Mr. Lindsey and Mr. Podesta, said that there 
was a certain point where you all felt because of the circumstances 
of the Rich case that it was basically not going to happen; and I 
think it was you, Mr. Lindsey, who said that on the 19th appar- 
ently a call came from Prime Minister Barak and that things began 
to change. I’m not trying to put words in your mouth, but it seems 
as if things were going in one direction and then all of a sudden, 
or may not have been all of a sudden, but they started going in an- 
other direction. Could you help us with that? The President in his 
New York Times explanation said that the Barak call was of some 
significance. Can you or Mr. Podesta or you, Ms. Nolan, shed some 
light on that? 

Mr. Lindsey. Let me start. We had on at least one occasion prior 
to the 19th had a fairly full discussion of the Marc Rich-Pincus 
Green application. We each expressed our views, and there was no 
indication at the end of that meeting that the President was going 
to grant the pardon request. 

Mr. Cummings. When was that? I’m just 

Mr. Lindsey. Well, Mr. Podesta believes the first one he partici- 
pated in was the 16th. I don’t have access to a calendar, but I 
wouldn’t argue with that. It was some time 3 or 4 or 5 days prior 
to the 19th. 

Mr. Cummings. All right. 

Mr. Lindsey. On the 19th we had put off discussion of pardons 
for the people involved in various independent counsel investiga- 
tions, and we had scheduled a meeting with the President for the 
purposes of discussing those applications and requests. During that 
meeting or at some point during that meeting the President raised 
with the group — and Mr. Podesta may have been gone at this 
point — that Prime Minister Barak had spoken to him that after- 
noon and had asked him again — I don’t believe it was the first time 
that the Prime Minister had raised the Marc Rich pardon — had 
asked him again to consider it. 
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We then had an additional discussion concerning their status, 
the arguments that Mr. Quinn had been making to the counsel’s 
office at that point. And it was some time that evening that the 
President made the decision, after speaking again with Mr. Quinn 
and getting from Mr. Quinn a commitment that they would waive 
all civil procedural restrictions, statute of limitations and so forth, 
that the President indicated that he intended to grant the pardons. 

Mr. Cummings. And can you shed any light on that, Ms. Nolan? 
And then I want to come to you, Mr. Quinn. 

Ms. Nolan. No, I think again, like Mr. Lindsey, I’m not exactly 
sure when the first discussion was, but I did not realize until the 
evening of the 19th that it was live and the President specifically 
did mention his conversations with Mr. Barak. 

Mr. Cummings. Now, did you have something, Mr. Podesta? 

Mr. Podesta. No. 

Mr. Cummings. All right. Mr. Quinn, Mr. Lindsey just referenced 
a conversation about the waiving of the civil situation; and do you 
remember, I mean, is there a point where things in your efforts to 
represent your client, where things seemed to be going downhill, 
and then they seemed to turn? I mean, do you think that during 
that discussion that Mr. Lindsey just referenced, and I assume that 
you’re familiar with it, do you remember the President ever men- 
tioning that he had gotten more than one call or had recently got- 
ten a call from Mr. Barak? 

Mr. Quinn. Congressman, I came to the impression as we ap- 
proached the end of the term that he had spoken to Prime Minister 
Barak more than once, but I quite honestly can’t tell you how I 
came to believe that. I think in all likelihood I was hearing that 
reported back from people associated with Marc Rich in Israel. I’m 
rather confident that no one in the White House told me of those 
calls. But I was aware that on the 19th this matter was raised by 
Prime Minister Barak with the President. 

You know, in retrospect it strikes me, as I think it does a good 
many people, that was a significant development. It was a turning 
point; and, in all honesty, I can’t tell you that I ever thought that 
this was anything other than a tough decision. I thought we had 
put together a persuasive case and had a meritorious argument, 
but I was well aware not so much of Mr. Podesta’s views but I was 
certainly well aware that Mr. Lindsey and Ms. Nolan were, at a 
minimum, highly skeptical. 

Mr. Cummings. All right. Thank you very much. 

Mr. Burton. Thank you, Mr. Cummings. 

Mr. Barr. 

Mr. Barr. Thank you, Mr. Chairman. 

Ms. Nolan, you had a number of phone conversations with Eric 
Holder on January 19th, is that correct? Isn’t it? 

Ms. Nolan. I did, yes, sir. 

Mr. Barr. OK. What was the subject matter of those phone calls, 
beginning with your call to Mr. Holder at 9:45 that morning? These 
are logs found in exhibit 127. 

[Exhibit 127 follows:] 
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Ms. Nolan. I’m sorry, exhibit 127? 

Mr. Barr. Yes, ma’am. 

Ms. Nolan. I found them. I’m not sure I can remember the spe- 
cifics of each, you know, what each call was for. I remember several 
pardon discussions with him that day. The only one I had with him 
regarding Marc Rich was late in the evening, would be the last 
phone call on the log. 

Mr. Barr. The phone — where you call him at 6:38. 

Ms. Nolan. That’s correct. 

Mr. Barr. And what precipitated that particular phone call 
about Mr. Rich? 

Ms. Nolan. As I said earlier, Ms. Mills was in my office. Jack 
Quinn had, I believe, called my office and ended up speaking to 
her; and she told me that he said Mr. Holder favored the pardon; 
and I called Mr. Holder right away to determine if that was cor- 
rect. 

Mr. Barr. And did he say to you, yes, I favor the pardon? 

Ms. Nolan. I had talked with him the first week in January 
about it, and I did not have the impression that he was in favor 
of it, so that’s what I said. I said, I’m hearing you’re in favor of 
it. I didn’t think you were in favor of it. 

He said that he was neutral, which I think is the language he 
had used earlier in January about it. He — and I said, well, I’m a 
little confused because I’m hearing that you’re not just neutral. 
And he said that he, if — he had heard that Mr. Barak was inter- 
ested, that if that were the case, while he couldn’t judge the foreign 
policy arguments, he would find that very persuasive and that — 
and I finally said, well, are you? I still don’t understand what neu- 
tral means here. And he described it as neutral leaning toward or 
neutral leaning favorable. I’m not sure of the exact phrasing. 

Mr. Barr. So he never really answered the question. 

Ms. Nolan. Well, the end of the conversation, he said he would 
consider himself neutral leaning favorable, which I thought was an 
answer. It wasn’t — you know, it was an answer. It was a descrip- 
tion of — and I informed the President of that conversation when I 
met with him some time fairly soon after that. I think we met 
around 7, 7:30. 

Mr. Barr. Now what was the President’s reaction? 

Ms. Nolan. I think that was significant to the President. I don’t 
think it was the thing that made his mind up entirely, but I think 
it was a significant piece of information that the Deputy Attorney 
General had said that. 

Mr. Barr. From the standpoint that that would give him some- 
thing to hang his hat on. 

Ms. Nolan. I didn’t understand it that way. It is just he, Mr. 
Quinn, had made what were to the President very persuasive argu- 
ments. Mr. Quinn was somebody he greatly respected. Mr. Barak, 
who the President respected a great deal, had weighed in favor sev- 
eral times; and Mr. 

Mr. Barr. Who made persuasive arguments on the other side 
against granting the pardon to this fugitive? 

Ms. Nolan. We argued, Mr. Barr, that if Mr. Rich and Mr. Green 
had such great legal arguments there was a base to make them, 
and it wasn’t there. It wasn’t in the Oval Office. 
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Mr. Barr. And Mr. Clinton apparently disagreed. 

Ms. Nolan. He did disagree, and I think he disagreed because 
other people he respected had a different view, and he made a 
judgment that — in favor of their view. 

Mr. Barr. We had — returning to the phone logs on that final 
sheet, there are calls to you; there are calls from Roger Adams to 
Eric Holder; calls from Eric Holder to Roger Adams; calls from Eric 
Holder to you. But none of those, as far as you know, related to 
the Rich case. 

Ms. Nolan. No, the only one I spoke with him about was at the 
end of the day. 

Mr. Barr. Did these other calls 

Ms. Nolan. I mean, I don’t know about the Roger Adams to Mr. 
Holder. 

Mr. Barr. Did these other calls between you and Mr. Holder re- 
late to other pardon cases? 

Ms. Nolan. They related to other pardon cases. As far as I’m 
aware there may have been other matters that weren’t pardon 
cases, because we do deal with other things. The only thing can I 
can remember is pardon discussions. 

Mr. Burton. The gentleman’s time has expired. We’ll have sev- 
eral more rounds. 

Mrs. Mink. 

Mrs. Mink. Thank you, Mr. Chairman. 

I, too, want to join my colleagues in commending your presence 
here today, Ms. Nolan, Mr. Lindsey and Mr. Podesta. I think that 
you have added a great deal of light to the testimony and news ar- 
ticles and other things that we have read about the circumstances 
that some people think led to the decision that the President made 
with respect to the Marc Rich case, and I think that the fact that 
there were discussions between the three of you and the President 
with respect to this pardon is very material to the public’s under- 
standing that there was consultation amongst the people that the 
President trusted the most to give him their honest opinion. 

Your opinion was not regarded by the President, and he went an- 
other course, but that’s the President’s prerogative in these cases. 
That’s what the Constitution allows. 

The first question I wanted to ask was with reference to execu- 
tive privilege, which he has waived and allowed you to come to tes- 
tify. Is it the clear understanding of the law that after the Presi- 
dent has left the White House that this executive privilege contin- 
ues on with respect to conversations that you had with him that 
led to some executive decision? 

Ms. Nolan. Yes. 

Mrs. Mink. That continues on. So I think then that it is of para- 
mount importance that the President has issued this release to 
allow you to come testify, to give some clarity to what happened. 

Now in terms of your discussions about the Marc Rich case, from 
what you have said already today, there were discussions on April 
19th, I think the three of you have indicated that 

Mr. Lindsey. January 19th. 

Mrs. Mink. January 19th and that he had still not made up his 
mind. Is that a clear conclusion of the status of your discussions, 
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that your impression was on January 19th when you met with him 
he had not yet made up his mind? 

Mr. Lindsey. I think I’ll speak for Mr. Podesta and Ms. Nolan. 
I think their impression was that the matter had been resolved at 
an earlier meeting and that he was not going to grant it. When the 
President re-raised it on the 19th it was clear once he re-raised it 
that he was still considering it and that he had not made a deci- 
sion, but it was their clear impression prior to that that he had ac- 
cepted our recommendation and was not going to grant it. 

Mrs. Mink. So there was an earlier meeting where the three of 
you were fairly sure that the President had decided not to grant 
this pardon, is that 

Mr. Podesta. That was my impression. That was my impression. 
That was on January 16th. 

Mrs. Mink. Mr. Lindsey, that was your clear understanding. 

Mr. Lindsey. I was not as clear as they are as to what the Presi- 
dent — when we left that meeting with the President — intended or 
not intended to do. 

Mrs. Mink. Did he specifically articulate it or did you just make 
that assumption because he didn’t have a rebuttal? 

Mr. Podesta. In my case, I’d say the latter, that he raised the 
points that had been made in — and at least some of the points had 
been raised by Mr. Quinn. We argued that given his status as a 
fugitive, if you will — we can go back and forth on that a little, but 
I think we viewed him as a fugitive in at least a common sense, 
that the proper forum to raise those was before judicial tribunal, 
and it was my impression that he accepted that. 

Mrs. Mink. So, given your long experience of working with the 
President, your assumption was, since he didn’t give you a clear re- 
buttal on the other side, that he had been persuaded by the advice 
that he was getting from people that had worked with him and 
whom he trusted the most in the White House, is that it? 

Mr. Podesta. I think that’s 

Mrs. Mink. Fairly good understanding. 

OK, well, then after that, is it in the factual circumstances of 
things where Mr. Barak made a phone call, was it after that dis- 
cussion or somewhere earlier or before? I’m trying to get a feeling 
as to when things might have changed in his view of this particular 
pardon. 

Mr. Podesta. Well, the conversation 

Mrs. Mink. When was the Barak 

Mr. Podesta. The conversation with Prime Minister Barak oc- 
curred in midafternoon, I think, on Friday, January 19th. 

Mrs. Mink. So it was after your earlier discussions. 

Mr. Podesta. After the conservation on the 16th. Then Prime 
Minister Barak talked to him one more time on January 19th, on 
Friday; and later that evening there was a further discussion, as 
I said, between my colleagues here. I wasn’t present for that con- 
versation, but it was early or I guess late in the evening, must 
have been 9 or 10 o’clock on the evening of the 19th. So it was sub- 
sequent to his conversation with Prime Minister Barak. 

Mrs. Mink. So, Ms. Nolan and Mr. Lindsey, you can verify that 
it was likely that the telephone conversation he had with Prime 
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Minister Barak may have had an impact on his prior decision not 
to grant the pardon. 

Mr. Lindsey. He actually I think indicated that. 

Ms. Nolan. Yes, he did. 

Mrs. Mink. He specifically said that to both of you. 

Mr. Lindsey. That’s correct. 

Ms. Nolan. And I would be clear, though, I wouldn’t characterize 
that he had made, as Mr. Podesta said 

Mrs. Mink. But it had influence on his thinking. 

Ms. Nolan. But it certainly seemed that he was not going to 
grant it, and Mr. Barak’s phone call had been significant. 

Mr. Barr [presiding]. The time of the gentlelady from Hawaii 
has expired. 

The Chair recognizes the gentlelady from Maryland, Mrs. 
Morelia, for 5 minutes. 

Mrs. Morella. Thank you, Mr. Chairman. 

Thank you, Ms. Nolan and gentlemen, for your patience. It’s aw- 
fully hard to be here all afternoon under the grilling, but we do ap- 
preciate it, and we do feel that it adds further clarification to this 
very difficult situation. 

I guess the kinds of questions I want to ask is what did you 
know, when did you know it, what would you have done about it 
had you known about it earlier, just kind of to set the record 
straight. For instance, I would ask the same question of all of the 
panel, and you can answer as briefly and succinctly as you can. Did 
you know that Marc Rich or his companies were trading with Qa- 
dhafi and Libya, Mr. Quinn? 

Mr. Quinn. I did not know that. 

Mrs. Morella. You did not know that. Had you known it would 
you have done anything about it? 

Mr. Quinn. I was representing Marc Rich as a lawyer trying to 
persuade the Department of Justice, the Southern District and ulti- 
mately the President that the indictment was wanting. That mat- 
ter was not addressed in the indictment. And I think it does bear 
emphasis that if Marc Rich or anyone associated with him broke 
any laws in that regard, the pardon does not free him from being 
held accountable for that. 

Mrs. Morella. But you really were not even aware of it. 

Mr. Quinn. I was not. I had no personal knowledge of that. My 
assignment had to do with the indictment. 

Mrs. Morella. Ms. Nolan. 

Ms. Nolan. I did not know that. 

Mrs. Morella. Would you have done something if you had 
known? 

Ms. Nolan. Well, it certainly would have been another important 
factor in an argument I was already making against 

Mrs. Morella. Mr. Lindsey. 

Mr. Lindsey. No, I understood there were allegations that he 
had traded with Iran but not with Libya. 

Mrs. Morella. All right. How about Mr. Podesta? 

Mr. Podesta. I was unaware of that. 

Mrs. Morella. You were unaware of it. 

OK. Were you aware that Marc Rich or his companies were in- 
volved with trading with Iran? Maybe if you could just go yes or 
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no and if you want to add about whether it would have made a dif- 
ference in your actions. Mr. Quinn. 

Mr. Quinn. I think my earlier answer stands. I was asked the 
question at one point whether he had been involved in arms trad- 
ing. I responded first that I had heard that that allegation had 
been made in an article in Playboy magazine and that I had been 
informed that he denied that allegation. 

I took the opportunity then to call Mr. Fink in New York to con- 
firm that my memory was correct, that he maintained that he had 
not dealt in arms; and I reported that back. But again, even with 
regard to that allegation, I do think it’s important to bear in mind 
that the pardon does not free him from being held accountable for 
anything unrelated to the indictment if in fact he broke any other 
law. 

Mrs. Morella. Looking at little technicalities of the law but, in 
general, this man is asking for a pardon — but let me just go on and 
ask the rest of the panel and ask if they knew anything about 
whether Mr. Rich’s companies were trading with Iran. 

Ms. Nolan. I had conversations with Mr. Quinn in which I asked 
him about the arms trading allegation. I did understand that there 
was a Trading With the Enemy Act issue, but I was concerned 
about what the arms trading was and was assured that was misin- 
formation. 

Mrs. Morella. You were assured by whom? 

Ms. Nolan. By Mr. Quinn. 

Mrs. Morella. By Mr. Quinn. 

Let’s go on Mr. Lindsey. 

Mr. Lindsey. Again, I was aware there was a trading with the 
enemy count in the indictment. Your question as to whether it 
would change my mind or I would have done anything 
differently 

Mrs. Morella. You would have done something? 

Mr. Lindsey. Yeah. I don’t know if there’s any way to be more 
against something than I was against this. So, you know, it would 
have been an additional basis — it was an additional basis for my 
opposition. But I was told that his company was not an American 
company, and therefore the company would not be subject to our 
laws. 

There’s an article in the Wall Street Journal the other day that 
suggested there are a lot of American companies that have foreign 
subsidiaries who, because they’re foreign subsidiaries and not sub- 
ject to that are not subject to that. 

But, again, I was opposed to this and for all the reasons, you 
know, that we’ve talked about. 

Mrs. Morella. And Mr. Podesta. 

Mr. Barr. The gentlewoman’s time has expired, but certainly Mr. 
Podesta can finish answering the line of questioning. 

Mrs. Morella. Mr. Chairman, can I just mention some items 
that fall into the same category? 

Ms. Nolan and gentlemen, the trading agreement with the Soviet 
Union when there was the embargo, the trade with South Africa 
during apartheid — the reason I was asking these questions, Mr. 
Chairman, was simply to point out whether we knew and, if we did 
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know, did we do anything about it, and if we didn’t know should 
we have found out more about it. 

So I then yield back. 

Mr. Barr. Mr. Podesta, you can complete your answer. 

Mr. Podesta. Let me answer the question on Iran. 

I’m not sure precisely when I learned this, before or after, but 
I think the underlying indictment was — involved oil trading and 
that involved oil trading that I guess was involved with Iran. But 
I associated myself with Mr. Lindsey. I was against this. So I don’t 
know whether I would have done — taken additional steps if I had 
known it. I suspect that — and I don’t know what the President’s 
state of knowledge was on those issues. 

Mr. Barr. Thank you. 

The gentlelady from District of Columbia is recognized for 5 min- 
utes. 

Ms. Norton. Thank you, Mr. Chairman. 

I appreciate your willingness to come freely, and I certainly ap- 
preciate the President’s willingness to waive his executive privi- 
lege, at the very least. It certainly speaks to the notion of whether 
or not he believes things should be hidden from this committee and 
tends to eliminate the notion that he does and wants to bring these 
matters out into the open. 

I’d like to have your views on these notions of constitutional 
amendments which are popping up, especially as people who have 
been on the inside of the White House during the pardon process. 
Ms. Nolan, you indicate you had so many of these coming down 
and then they came late and there was a notion of, my goodness, 
isn’t there some cutoff in all of this. As a matter of fact, the Fram- 
ers reserved the pardon power, in part, because there might be 
things that came late. But I can certainly understand the notion 
that these things galloped in with increasing speed as you got near 
the end. 

Indeed, as I said earlier in this hearing, I called the counsel’s of- 
fice — it must have been the day before the end of the administra- 
tion — because it crossed my mind that the so-called Democracy 7 
people were being tried for the second time for the same offense 
after having had a hung jury for protesting from the gallery that 
the Congress takes the budget of the District of Columbia and adds 
things to it. So I called and said, can we have pardon for the De- 
mocracy 7? 

Of course, these were misdemeanors. It would have been a politi- 
cal act of the President who supports voting rights and statehood 
for the District. But I can certainly understand that people just get 
the idea in the back of their mind. And, of course, I didn’t get to 
speak with Ms. Nolan. I got to speak with somebody in your office. 

Ms. Nolan. I apologize to every Member of Congress. 

Ms. Norton. Nor do I believe, frankly, that you should have 
come to the phone for me or any Member of Congress in those last 
hectic days, especially after what we have heard today about what 
you confronted. 

By the way, I had no idea that there was such things as Justice 
Department guidelines. I am a Member of Congress and a lawyer 
and had no idea what the process was. You know, I called the 
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counsel’s office the way I think people who know nothing might 
well do. 

We have had one constitutional amendment that’s kind of been 
shouted down that would have the pardon power reviewed by two- 
thirds of the Congress. That is to say, a pardon can be overturned 
if two-thirds of the Congress — or do you think that would make it 
more political? Imagine Members of Congress voting to pardon a 
criminal. That one didn’t get very far. 

Now there’s another one that says no pardons after October 1st. 
Now I know that would make your — October 1st of the election — 
I know that would make your lives a lot easier, or maybe not. So 
I’d like your view as to the effects on the pardon power of stopping 
all pardons October 1st of the election year when the President is 
going out of office. 

Ms. Nolan. I think that the Framers had it right when they 
vested the pardon power in one person and that person being the 
President. They did it quite deliberately to ensure that one person 
was responsible for the decision, one person could take the hits for 
it and knowing full well that the kind of mercy that is inherent in 
the pardon power would not be exercised by committee in the same 
way that it would by one person. 

Ms. Norton. I ask about the timing. I’m asking about October 
1st. 

Ms. Nolan. I think that I would retain that power, and I would 
retain it unfettered and expect that this President and future 
Presidents are fully subject to criticism and public rebuke if the 
public disagrees. But that the idea of having one person who can 
do it and can do it at any time I think is what the Framers had 
in mind, and I continue to believe that’s the right way to do it. 

Ms. Norton. Mr. Lindsey. 

Mr. Lindsey. Well, I have law professors on both sides of me, so 
I’m not sure I’m qualified to answer this, but I agree with Ms. 
Nolan. They think the power, as it exists, for the purpose that it 
exists, should remain the same. I would just also say I’m not sure 
that September 30th would be any different than January 19th 
under that scenario. 

Ms. Norton. It would be the rush then to meet that deadline. 

Mr. Lindsey. Exactly. 

Ms. Norton. Mr. Podesta. 

Mr. Podesta. Well, I agree with Ms. Nolan. 

Let me point out one other point, though, that I think that this 
situation gives rise to, which is it goes back to the beginning of Ms. 
Nolan’s statements about the President’s frustration about not get- 
ting recommendations for pardons from the Pardon Office in the 
beginning of the year 2000, which is I think that if you look back 
on this, the President granted I think only something less than 200 
pardons over the course of his 8 years, and I think that was some- 
thing that the President really noticed that he was not getting any 
applications moving forward out of the system as it currently ex- 
ists. Partly I think that’s the result of the situation in which people 
are afraid to be criticized for granting pardons or for recommending 
pardons, etc. 

If you look in contrast to what President Clinton granted, the 
system produced I guess for President Reagan during his 8 years 
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some 400 pardons or more or less. There were more people in pris- 
on, more people coming out of it, more people who I believe served 
their sentence and lead a good life. So I don’t think that the answer 
to the problems that we encountered is to restrict or to try to sup- 
press or to try through to some extent through the exercise of sec- 
ond-guessing the reduction of the overall number of pardons and 
commutations. I think that would be a bad outcome. 

Mr. Barr. The gentlewoman’s time has expired. 

The Chair recognizes the gentleman from Ohio, Mr. LaTourette, 
for 5 minutes. 

Mr. LaTourette. Thank you, Mr. Chairman. And I think, to Mr. 
Quinn’s delight, I’d like to leave the Rich-Pincus Green matter for 
a moment and talk about another fellow, Carlos Vignali, if I could. 
As we know from the news account, Carlos Vignali helped finance 
another group of people that was involved in the distribution of 800 
pounds of cocaine shipped to Minnesota where it was going to be 
cooked with other chemicals to create crack cocaine for distribution 
to, among other people, children in the State of Minnesota. Thirty 
people, to my understanding, were convicted. And on January 20th 
only one spins out of jail, and that’s Carlos Vignali, and there have 
been a couple of wrinkles since we last got together. 

One has to do with Hugh Rodham; and, Mr. Lindsey, I’d like to 
start with you. I think I read in the Los Angeles Times an observa- 
tion that you recall speaking at least twice with Mr. Rodham about 
the Vignali pardon. Were you quoted correctly? 

Mr. Lindsey. That’s correct. 

Mr. LaTourette. When and where did those conversations take 
place? 

Mr. Lindsey. I believe the first conversation occurred probably 
around the middle of December. Mr. Rodham called to ask me to 
take a look at a commutation application for Carlos Vignali, indi- 
cated that he was a first-time offender, that his application was 
supported by the Sheriff of Los Angeles County, that it was sup- 
ported by the U.S. attorney in Los Angeles. 

Mr. LaTourette. Were you aware that the U.S. attorney in Los 
Angeles was not the prosecuting agency during the course of that 
conversation? 

Mr. Lindsey. Yes, because he also told me it was supported by 
the trial attorney who actually tried the case in Minnesota. That 
turned out probably not to be correct. 

Mr. LaTourette. Probably not. 

Mr. Lindsey. But, you know, well, we know the U.S. attorney op- 
posed it. I don’t know whether the trial attorney did or didn’t, but, 
be that as it may, I’m telling you what he told me. 

Mr. LaTourette. Sure. 

Mr. Lindsey. Told me it was supported by the U.S. attorney in 
Los Angeles, by the Sheriff of Los Angeles County, by the Cardinal 
Archbishop Diocese and Archdiocese in Los Angeles, Cardinal 
Mahoney, by several Congressmen, former Congressmen, city coun- 
cil people. 

I indicated to him that he had served 6 years approximately. I 
indicated to Mr. Rodham that that was the kind of application the 
President actually was interested in looking at. He was interested 
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in looking at first-time drug offenders who did not play major roles 
in the crime and that we would take a look at it. 

Mr. LaTourette. Did he represent to you that this fellow didn’t 
play a major role in a crime? 800 pounds is a lot where I come 
from. I assume that’s not the type 

Mr. Lindsey. I don’t think there is a finding. I actually believe 
the judge made a specific finding that he was responsible for 5 to 
15 kilos, which is I think 11 to 33 pounds. I think the total amount 
of money he was involved with was $2,500 — $25,000 excuse me. So 
I don’t believe that it is correct that he was responsible for 
$800,000; and, in fact, I think there’s a specific finding that he was 
not. 

There was also I believe a specific finding that he was not an or- 
ganizer, leader of the conspiracy. 

Mr. LaTourette. How about the second time you talked to Mr. 
Rodham? When did that occur? 

Mr. Lindsey. Some time thereafter. At some point we learned 
through the Pardon Attorneys Office that the U.S. attorney in Min- 
nesota did not support the application, was opposed to the applica- 
tion. 

Mr. LaTourette. Right. 

Mr. Lindsey. In some conversation, I can’t date it for you, I 
told — because one of the facts he had told me at the beginning was 
that the attorney in Minnesota — he said the trial attorney, not the 
U.S. attorney — but the trial attorney in Minnesota supported it. I 
told him that at least as far as the U.S. Attorney’s Office was con- 
cerned in Minnesota that they were not supportive. 

Mr. LaTourette. And is that the sum and substance of your con- 
tact with Mr. Rodham on this matter? 

Mr. Lindsey. As far as I recall, yes. 

Mr. LaTourette. Did you inquire of him what his interest was 
in a convicted drug dealer from Los Angeles? 

Mr. Lindsey. No. 

Mr. LaTourette. Did you ask him whether he had received a 
fee? 

Mr. Lindsey. No, I didn’t ask. I don’t think I’ve ever asked that 
of any person who has ever contacted me. 

Mr. LaTourette. Well, was that your assumption? Did you think 
he was family friend or he was acting as a lawyer? 

Mr. Lindsey. You know, I don’t know. When anyone contacts me, 
I have no idea. I mean, if they’re a lawyer, they could be there as 
a lawyer. Oftentimes they have friends or they know someone. I 
really — from my analysis it wasn’t important why he was calling 
me. He told me about a person. The facts seemed to follow along 
the lines of people we were looking at, and I told him I would take 
a look at it. 

Mr. LaTourette. Were you aware or did the pardon attorney tell 
you that Mr. Vignali lied upon his pardon application in the section 
that asked if he had a previous criminal conviction? Were you ad- 
vised of that by the pardon attorney? 

Mr. Lindsey. I don’t believe so. 

Mr. LaTourette. Were you advised of that by Mr. Rodham? 
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Mr. Lindsey. No, I believe the first time I heard that, frankly, 
was this morning. If I remember right, he actually indicated he had 
several prior. 

Mr. LaTourette. On his pardon application? 

Mr. Lindsey. I thought so. 

Mr. LaTourette. I don’t think that’s correct, and I will be happy 
to supply you the information and that’s incorrect. 

And just as a last matter, as my time 

Mr. Lindsey. I was just informed that it is reflected in his par- 
don application, but, again, we can get the application and see. 

Mr. LaTourette. It’s reflected in his pardon application that he 
has priors. 

Mr. Lindsey. I believe so. 

Mr. LaTourette. OK. Well, thank you, Mr. Chairman. 

Mr. Barr. I thank the gentleman from Ohio. 

The gentleman from California, Mr. Ose, is recognized for 5 min- 
utes. 

Mr. Ose. Thank you, Mr. Chairman. 

My question is directed, I believe, to the former chief of staff, Mr. 
Podesta, and that is, what is the procedure by which the White 
House deals with gifts received during the President’s tenure, par- 
ticularly this President’s tenure? 

Mr. Podesta. I think that Ms. Nolan could answer that more di- 
rectly. 

Mr. Ose. I might ask her, but we’ll start with you, OK? 

Mr. Podesta. Well, I think that if the President receives a gift, 
it’s logged into the gift unit. The gift unit then creates a running 
log of those. The President has the right to accept and take gifts 
that are presented to him if he chooses to do so. If he does not 
choose to do so, I believe they become the property of the National 
Archives, and I think that’s set up by statute, but I couldn’t quote 
the statute, the statutory citation. 

Mr. Ose. Is there a procedure outlined at the White House for 
what qualifies as a gift to the President or one that’s supposed to 
go to the Archives? 

Mr. Podesta. Sure. 

Mr. Ose. When was that policy established? 

Mr. Podesta. I think it’s been in existence since probably prior 
to the Clinton administration. 

Mr. Ose. Do we have a copy of that particular policy as it applied 
to the Clinton administration? 

Mr. Podesta. I think that this is regulated by statute. 

Mr. Ose. All right. Mr. Quinn, is Mr. Rich a U.S. citizen or is 
he not? 

Mr. Quinn. It is my understanding now that he believes he is not 
a U.S. citizen. I understand that our State Department disputes 
that. 

Mr. Ose. Ms. Nolan, is your recollection of the manner in which 
gifts are received by the White House consistent with Mr. 
Podesta’s? 

Ms. Nolan. Yes, yes, it is. 

Mr. Ose. If a gift comes to the White House, what happens? Just 
take me through just a brief synopsis. Let’s say I send a gift to the 



364 


President valued at $275, and it’s a portrait. What happens? What 
are the questions that are asked? 

Ms. Nolan. The gift, as I understand it, is sent to the gift unit 
in the White House for evaluation; and the gift unit identifies, puts 
on a list who the donor is, what the value is; and the President 
makes a determination whether to accept the gift or not. 

Mr. Ose. The President makes the determination whether to ac- 
cept the gift personally or as a representative of the Federal Gov- 
ernment or 

Ms. Nolan. Well, it depends on whether the gift is given to the 
White House, as I understand it, the gift unit records reflect gifts 
given to the President personally. 

Mr. Ose. What happens to the gifts given to the White House? 

Ms. Nolan. I believe the residence department office keeps a 
record of those, but I haven’t seen such record. I don’t know. 

Mr. Ose. How would we go about establishing what those records 
contain? 

Ms. Nolan. I have to say I’m not quite clear what you’re asking. 

Mr. Ose. Where are those records? 

Ms. Nolan. I assume they’re with the Archives now as part of 
the President’s record. But I’m not sure. 

Mr. Ose. OK. And my final question — Mr. Chairman, I see I’m 
almost out of time. I was here for the testimony about the relative 
lack of knowledge about Mr. Rich’s past behavior in terms of his 
activities overseas. Relative to Mr. Vignali and the behavior that 
he engaged in, transporting the 800 pounds, you’re all aware of 
Plan Colombia, the official U.S. Government policy? 

Mr. Podesta. I certainly am. 

Mr. Ose. Do you have any observations about the conflict that 
might be perceived between the President pardoning someone 
transporting 800 pounds of coke and our efforts in Colombia to 
ameliorate or eliminate the production? 

Mr. Podesta. I think Mr. Lindsey corrected the record. He 
knows more about the case than I do with regard to the specific 
facts. 

Mr. Ose. I see my time has expired. 

Mr. Podesta. I think what you’re suggesting, that no one who 
is involved in a drug case should ever receive a commutation or 
should ever receive a pardon — and I understand that you may be- 
lieve that, but I think that is a harsh standard. 

Mr. Ose. That’s not the suggestion I’m making, Mr. Podesta. 

Mr. Lindsey. If I may correct the record again. The judge made 
a specific finding in the Vignali case that he was responsible for 5 
to 15 kilos, which I understand translates to 11 to 13 pounds, not 
800. 

Mr. Barr [presiding], I think we’ve established the ratio between 
pounds and kilos sufficiently. 

The Chair recognizes the gentleman from Illinois, Mr. Davis. 

Mr. Davis of Illinois. Thank you very much, Mr. Chairman. 
Let me also thank each one of you for appearing this afternoon. 

Mr. Podesta, in your opening statement you indicated that the 
staff had recommended against pardoning Mr. Rich. Did you have 
any further individual conversation with the President about the 
matter? 
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Mr. Podesta. No, not beyond the night of January 16th. As I 
said, I was not present on the night of the 19th to have that discus- 
sion. 

Mr. Davis of Illinois. And that was part of a group discussion 
or group interaction. 

Mr. Podesta. On the 16th? 

Mr. Davis of Illinois. Yes. 

Mr. Podesta. Yes. 

Mr. Davis of Illinois. Mr. Lindsey, how long have you known 
the President? 

Mr. Lindsey. Over 32 years. 

Mr. Davis of Illinois. And how would you characterize your re- 
lationship? 

Mr. Lindsey. Well, up until a month ago I was an employee for 
8 years. Before that, he and I for a short period of time, were both 
in the same law firm. We’ve been friends for a number of years. 
We have both worked for Bill Fulbright in the late 1960’s, which 
is where I first met him. 

Mr. Davis of Illinois. So you would say that the two of you 
were very comfortable with each other. 

Mr. Lindsey. Yes, sir. 

Mr. Davis of Illinois. Did you have any individual conversation 
with the President about the Rich case? 

Mr. Lindsey. I don’t believe so. I can’t recall any conversation 
with him. 

Mr. Davis of Illinois. So any interaction you had would have 
been part of the group activity where someone else was present 
other than just the two of you. 

Mr. Lindsey. I think that is correct. 

I do recall one conversation that was not part of the meeting in 
which I indicated to him that he should consider Mr. Quinn in this 
to be an advocate on one side and not his advisor, and that Jack 
had a client. And I don’t believe that was in a meeting. I think that 
was the night of the 19th at some point. 

Mr. Davis of Illinois. Ms. Nolan, were your discussions with 
the President individual or part of a group discussion or where 
other people were present? 

Ms. Nolan. Yes, my conversations with the President were part 
of a group discussion. I did talk to him on the telephone late on 
the night of the 19th, morning of the 20th for a few minutes. There 
were people in my office, but I talked with him on the phone. 

Mr. Davis of Illinois. So, for the most part, it seems to me that 
all three of you are saying that your conversations were part of a 
normal interaction that one would have expected to take place 
given the roles that each one of you played. 

Ms. Nolan. That is correct. 

Mr. Lindsey. That is correct. 

Mr. Davis of Illinois. At any time or any other time did you 
ever get the impression that there was anything to be considered 
other than the legal determinations in terms of trying to make a 
rational decision about the situation? 

Ms. Nolan. I did not. I disagreed with the President’s judgment, 
but I believed he had his reasons for doing it that involved his view 
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of the merits of the case and the advice or recommendations of peo- 
ple he respected. 

Mr. Podesta. I agree with that. 

Mr. Lindsey. Yes, same answer. 

Mr. Davis of Illinois. Thank you very much. 

I have no further questions, Mr. Chairman. 

Mr. Burton. Mrs. Davis. 

Mrs. Davis of Virginia. Thank you, Mr. Chairman. 

I would sort of like to go back to the process under which a par- 
don application goes in; and I guess this is directed to Ms. Nolan, 
Mr. Lindsey and Mr. Podesta. It’s my understanding you knew 
about the pardons application sometime in December, correct? 

Ms. Nolan. I think that’s right, yes. 

Mrs. Davis of Virginia. At any time did any of you discuss it 
with the prosecuting attorney or the U.S. attorney or get any input 
from them or notify them? 

Ms. Nolan. I discussed it with Mr. Holder sometime early in 
January, which is right after I had taken a look at it. It had come 
in sometime in December, but I don’t think I took a look at it some- 
time until January. I have discussed it with Mr. Holder, the Attor- 
ney General. 

Mrs. Davis of Virginia. I’m talking about the prosecuting attor- 
ney. 

Ms. Nolan. Well, he 

Mrs. Davis of Virginia. Would he be the one who contacted 
them? 

Ms. Nolan. Right. I normally talk to Main Justice and to the 
Deputy’s Office — or my office would, more commonly; and we 
wouldn’t normally reach out individually. We did on some occa- 
sions, but rarely. It usually went through the Justice Department. 
He represented to me at that time that he was clear what the U.S. 
Attorneys Office would think about the matter but that he did not 
think we would hear any objection from Main Justice. 

Mrs. Davis of Virginia. Is it normal procedure that the pros- 
ecuting attorneys would get to weigh in on a case, especially one 
of this magnitude? 

Ms. Nolan. Yes, normally, they would. 

Mrs. Davis of Virginia. Mr. Podesta or Mr. Lindsey, did either 
one of you all think to tell the President or anyone that we need 
to talk to the prosecuting attorneys? 

Mr. Lindsey. The President has indicated and I think we did in- 
dicate that the U.S. Attorneys Office in the Southern District was 
opposed to it. We knew that as a fact. 

Mrs. Davis of Virginia. How did you know that as a fact if they 
did not have the opportunity to weigh in on it? 

Mr. Lindsey. Because we knew that there had been discussions 
prior to this application to sit down — for the U.S. Attorneys Office 
to sit down with representatives, attorneys for Mr. Rich, to discuss 
the matter and that their position was that until they came back 
there would be no discussions. So, again, their position was that as 
long as they remained fugitives there would be no discussion of any 
of these matters, and I just assumed that would clearly be their po- 
sition with respect to a pardon application. 

Mrs. Davis of Virginia. Did you relay that to the President? 
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Mr. Lindsey. You know, can I recall specifically? I believe the 
President was aware of all of that, that there had been attempts. 
I think Mr. Quinn may have mentioned it in letters, that there had 
been attempts to talk with the U.S. Attorneys Office in the South- 
ern District and they refused to have those conversations. 

Mrs. Davis of Virginia. I’ll let Mr. Podesta weigh in, and then 
I’ll yield my time. 

Mr. Podesta. Yes, I think the proper channel for soliciting the 
U.S. attorney’s view in this case was through main Justice, 
through Mr. Holder or through the pardon attorney; and I think it 
was a mistake not to have done that. I think from the perspective 
of the three people sitting up here and I think with respect to Mr. 
Holder I think the reason that wasn’t done was because no one 
thought this was going to happen and no one supported it. And I 
think it wasn’t until the evening of the 19th that proposition was 
put to Mr. Holder, and I think that it would clearly have been bet- 
ter to have solicited the views of the U.S. attorney in New York, 
in the Southern District of New York, and to have her views at 
that point in front of the President before he made a final decision 
on this matter. 

And I think — as I said earlier in my testimony, I think we would 
bear some responsibility for not having had that done, but I think 
it’s explained by the course of conduct we were all engaged in, 
which we were busy. We were working on a lot of things. We didn’t 
think this was going anywhere. We didn’t think it was a live option 
on Tuesday night. 

But, obviously, I think the President made a decision. I think it’s 
fair to say what Mr. Lindsey said, was the President understood 
that the U.S. attorney in the Southern District of New York would 
not support this. But I think in due regards to her equities that 
he at least should have been able to hear what her views were. 

I would add something else, which is that I don’t think that the 
President in all these matters — and I think I heard him say this 
on several occasions — wanted to not know what the Justice Depart- 
ment thought. I thought he always wanted to know what the Jus- 
tice Department thought, but he didn’t want them to have, in es- 
sence, a de facto veto power by not giving the White House the ap- 
plications or what their views were. So I think that he was per- 
fectly happy to get recommendations not to grant a pardon which 
he then could consider and then decide to do or not do. But in this 
case I think that, from that perspective, the system didn’t work 
well; and we bear some of the responsibility for that. 

Mrs. Davis of Virginia. I would like to yield to you. 

Mr. LaTourette. Mr. Lindsey, I just heard what you said in re- 
sponse to the question; and Mr. Quinn said that at the last hear- 
ing. But I think in the next round I invite you to look at exhibit 
135, and the observation that the Southern District of New York 
would not sit down and negotiate this case is not right. They 
agreed to dismiss the RICO case. They agreed to bail. They agreed 
to sit down with the lawyers that prepared the report that Mr. 
Rich paid for. Did you know all of that? 

[Exhibit 135 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Thursda y, February 10, 20 00 10:29 AM 

To: 

Subject: RE: 


As for your inquire about what they meant in the letter about a willingness to negotiate Marc's surrender, that is 
not necessarily intended to be a facetious comment. I have had "discussions" about this in the past. At those 
times the office offered to do a variety of things, none of which are necessarily still on the table. First, I was 
told at one point that they would drop the RICO charge if we wanted if Marc came in. They would also agree in 
advance on bait, etc. so that he would not be incarcerated pending trial (although he would have to surrender 
his passport). They also said they would meet with the lawyers, professors, etc and do a full review before 
proceeding to a trial to make sure that upon careful examination they stood on the strength of their case. But 
they were not willing to do the full examination while Marc remained off shore and could simply turn down the 
best deal available after all of the work. Said differently, they were willing to negotiate if they knew that, one 
way or the other, the matter would be resolved either at the bargaining table or at trial 
The only other alternative offered was to simply plea to one or more felony counts, and they (Otto) were open to 
discussion on this issue. 

As for your other question, to the best of my knowledge, other than the negative answer, all other matters 
remain the same. 


I will let you know when 1 know more. 
Best regards, Bob 

— Original Message — 

From: Avner Azuiay ___ 

Sent: Thursday. Fesruaiv 

To: Fink, Robert - NY 

Subject: Re: 


I am no! exactly surprised. 1 foresaw this answer from the moment i read JQ's itr.l hate to say that "I told you so".. I 
was surprised by JQ's optimistic report. Although he was quite careful in pointing out the pending problems. MR sent 
me a copy of the answer. Do t read correctly the para that says that they are willing to negotiate his "surrender"??Do 
we have an idea on what is there to negotiate ? was this discussed in the past? The present impasse leaves us with 
only one cither optionrthe unconventional approach which has not yet been 

tried and which I have been proposing all along.Other than the negative answer from the DOJ-NYSD- all aother 
factors remain the same.What do you say ? regards-Avner 


Fink, Robert - NY wrote: 


> We received a negative response to our overture from Shira. She said her 
» office will not negotiate while Marc is away, and that the DoJ agrees. JQ 

> was surprised and disappointed that the DoJ had agreed even though he had 

> not heard from Eric. He called Eric who said that he had not seen the letter 

> and JQ faxed it to him. JQ hopes to speak to him later today (and l have a 

> call into JQ as a reminder). 1 told Marc earlier today but had hoped to 
» know Eric's position before I did so at least I could give him the whole 

> picture. 1 will speak to you tomorrow if you call and give you a full 

> update, although there is not much more to say. Let me know if you want me 

> to fax a copy of their letter, and if so, where and when. 

> Disappointed in New York. Bob 

> 

> thee-malt address and domain name of the sender changed on November 1 , 1999. Please update your records. 

> 

> The information contained ir this communication may be confidential, is intended only for the use of the recipient 
named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, or copying of this communication, or any of its contents, is strictly 
prohibited. If you have received this communication in error, please re-send this communication to the sender and 
delete the original message and any copy of it from your computer system. 

> Thank you. 

> , 

PMR&W 00697 
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Mr. Lindsey. No, sir, I was told that the U.S. Attorneys Office 
had indicated that then as long as they were fugitives they would 
not negotiate with them. 

Mr. LaTourette. I would invite you to look at exhibit 135 and 
maybe you and I can talk about it when I get more time. 

Mr. Burton. Mr. Putnam. 

Mr. Putnam. Thank you Mr. Chairman. 

Mr. Podesta, you have testified that your opinion on this case 
was that the facts did not support a recommendation to the Presi- 
dent for a pardon, is that correct? 

Mr. Podesta. That is correct. 

Mr. Putnam. And that you stated the same, Mr. Lindsey, is that 
correct? 

Mr. Lindsey. I’m sorry. I was reading exhibit 135. What was 
your question? 

Mr. Putnam. You stated that from the beginning it was your 
opinion the facts did not support a recommendation to the Presi- 
dent for a pardon. 

Mr. Lindsey. That is absolutely correct. 

Mr. Putnam. You did the same, Ms. Nolan? 

Ms. Nolan. I’m sorry, sir. 

Mr. Putnam. The facts did not support. 

Ms. Nolan. That is correct. 

Mr. Putnam. The conclusion that I draw from that is Mr. Quinn 
has an uncanny ability for persuasive writing. That based on the 
advice of every attorney in the White House who has responsibility 
for viewing these matters it was your memo to the President that 
convinced him, based on the merits of the case, that the pardon 
was in fact justified. Is that essentially what it was? Everyone else 
in the entire White House Counsel’s Office, according to Mr. Pode- 
sta, unanimously was against the pardon, so this one memo to the 
President was so persuasive, so convincing that he made his deci- 
sion to pursue the pardon. 

Mr. Lindsey. If I may respond to that. I think there were a num- 
ber of issues. I think Jack did make persuasive arguments, at least 
to the President. In addition, we’ve talked about the Prime Min- 
ister of Israel weighing in. In addition, the President, at the time 
he made the decision, had been advised that the Deputy Attorney 
General, who was neutral to leaning favorable. So I cannot tell you 
if any one of those three factors had not been present whether the 
decision would have been the same. But to sort of focus only on one 
of those factors I think is not correct. 

Mr. Putnam. A moment ago Ms. Nolan testified that the Presi- 
dent made the decision based on the merits of the case and advice 
from those he trusted. Whom else did he seek out for advice be- 
sides those of you here who were on the White House or Justice 
Department staff? 

Ms. Nolan. The people I had mentioned before were the advice 
of Mr. Quinn, the recommendation of Mr. Barak, and the rec- 
ommendation, such as it was, of Mr. Holder. That is what I was 
referring to. 

Mr. Putnam. Is it common — in your review of the other pardon 
applications, how many other — we have got the King of Spain, 
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Barak. How often does it come up that foreign heads of state weigh 
in on pardon applications? 

Ms. Nolan. It came up I guess a handful of times in this past 
season. 

Mr. Putnam. Mr. Podesta. 

Mr. Podesta. Just to give you some example, I just read that, 
for example, Margaret Thatcher and Prime Minister Gorbachev at 
the time weighed in on behalf of Armand Hammer’s pardon appli- 
cation shortly after he had contributed $100,000 to the Bush/Quale 
campaign and the RNC campaign, and those may have been factors 
in granting that pardon as well. 

Mr. Putnam. And you indicated that your concern about this par- 
don was not great because, quote, no one thought it was going to 
happen. It was not a live option. Have you had an opportunity to 
review exhibit 67, the e-mail that indicates that, as we’ve pre- 
viously indicated, staff were not supportive, were not in detail 
mode, but that, according to you, Mr. Podesta, the efforts with the 
President were being felt, it sounds like you’re making headway 
and you should keep at it as long as you can. That was sent on 
the 16th. 

[Exhibit 67 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: T uesday, January 1 6, 2001 1 1 :44 AM 

To: 'Jack Quinn' 

Cc: ’Mike Green'; 'Marc Rich'; 'Avner Azulay* 


Mike Green called after speaking with Peter who spoke with Podesta: it seems that 
while the staff are not supportive they are not in a veto mode, and that your efforts 
with POTUS are being felt. It sounds like you are making headway and should keep 
at it as long as you can. We are definitely still in the game. (Oh, I hate sports 
analogies.) 

My best regards, and an offer to do anything you think can be helpful. Bob 
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Mr. Podesta. I don’t know what — I mean, again, my recollection 
of that conversation was that I said to Mr. Kadzik that I was op- 
posed do it, that the counsel was opposed to it, and that we would 
recommend to the President that he not grant it. 

Mr. Putnam. Mr. Quinn, do you have any idea why Mr. Fink 
would have thought that, based on Podesta’s remarks, you were 
making headway and your presence was being felt? 

Mr. Quinn. No, and you’ll notice that Mr. Fink is not reporting 
on a conversation he had with me. But I know that Mr. Kadzik and 
Mr. Fink will both be before the committee today. 

Mr. Putnam. Just one final question for you, Mr. Quinn. 

According to exhibit 72, there was an e-mail that indicates, from 
Robert Fink to Mr. Azulay, I have been asked who lobbied the 
President on behalf of Marc and Pinky and said it may be private 
and therefore did not immediately respond. Who should I say? 

Why would there be any reason for embarrassment or shame or 
reluctance to disclose who had advocated this supposedly meritori- 
ous application? 

[Exhibit 72 follows:] 
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Fink, Robert - NY 


From; Fink, Robert - NY 

Sent; Monday, January 22, 2001 7:13 PM 

To: ’Avner Azulay* 

Cc: 'Jack Guinn*; ’Kitty Behan'; ’Gershon Kekst'; 'Mike Green' 

Subject: RE: 


Actually everyone agreed that I should tell the true story because the impression is 
that this was all paid for by DR. I was told to show the petitions which include the 
letters, and a reporter called me and said he was told Barak supported this and asked 
if it were true. I told him it was, although I did not know when he called or who 
may have spoken to him or exactly why he was supportive. I have done the same 
when asked if DR supported it. It will come out and it does not pay to hide what 
happened. People will only think the worse. Any way, I am sorry you are 
disappointed but I can't get away from the phones and people here wanted a no 
name answering questions who knew about the case. That Bob 


-—Original Message — _______ 

From; Avner Azulay {SM?P:azuiric>i@4HHMflHV 

Sent: Monday, January 22, 2001 7:06 PM 

To: Fink. Robert - NY: ‘Killy Behan'; 'Jack Quinn': 'Mike Green’; 'Gershon Kekst' 

Cc: ’Marc Rich' 

Subject: Re: 


The Bloomberg local reporter called my office and home - and I have no 
obligation to return his calls.Bob should do the same with others.l am 
afraid this has a potential of getting out of hand. 

— Original Message — 

Ifinkfi 

- _____ y Behan' 

£ack Quinn' <jquinn@f(L_^___ 
Kekst' <gersnon-Kekst(g 


From: Fink, Robert - NY <rob< 
To: 'Avner Azulay' <azulrich' 
<Kathleen_Behan{§(| 

’Mike Green* <Greenl 
Cc: 'Marc Rich' <marc.ricl _ __ 
Sent: Monday, January 22, 20i 


TTTTTpm 


> I have been asked who lobbied the President in behalf of Marc ( and Pinky) 

> and said it may be private and therefore did not immediately respond.. May 

> I? Who should 1 say? I have told everyone that Denise was in favor of the 

> resolution of this case and was in favor of the pardon. I am trying to 
reach 

> her to let her know what I have said. Otherwise, I will keep calling 
people 

> back. So far it has been a full time job today. 

> Marc, l was asked who handled the divorce for you in Switzerland. I think 

> Andre. OK to give his name if pursued? 

> Bob 


> The information contained in this communication may be confidential’ 'is 
intended only for the use of the recipient named above, and may be legally 
privileged, if the reader of this message is not the intended recipient, 

you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited, if you 
have received this communication in error, please re-send this communication 
to the sender and delete the original message and any copy of it from your 
computer system. 

> Thank you. 

> 

> F^m^hhfonn^^^o^^i per Marbury Rudnick & Wolfe, please visit us 


- EXHIBIT 

I 72 
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Mr. Quinn. Again, sir, that is not my e-mail, so I can’t speak to 
what was in his mind. There’s at least one other document that in- 
dicates that Mr. Azulay was sensitive to public opinion in Israel. 
But beyond that I can’t comment. 

Mr. Putnam. Thank you. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Schrock, would you yield to me please? 

Mr. Schrock. Yes. 

Mr. Burton. Thank you. 

I hope I’m not redundant. I was gone for a little while. I had to 
leave. There’s a few questions I would like to ask. 

I know that when Mr. Quinn presented his application to the 
President he presented the best case possible; and when you met 
with the President, the three of you talked to him about the Rich 
pardon. Did you talk to him about Mr. Rich breaking embargoes, 
like trading with Mr. Muammar Qadhafi of Libya or trading with 
Iran when our hostages were being held in violation of embargo or 
that he traded with Iraq when he was involved in problems with 
Iraq and he embargoed oil or the grain embargo on the Soviet 
Union when we had the grain embargo? 

Was the President aware of that? Was he aware that Mr. Rich 
was violating the embargo of South Africa or he was trading with 
Cuba during the Cuban embargo? Did you tell the President any 
of that? 

Ms. Nolan. Mr. Burton, I don’t think I knew or know any of 
that, except I did know at that point part of the indictment was 
a Trading With the Enemies Act violation. And the President knew 
that. 

Mr. Burton. Did you call 

Ms. Nolan. I told the President late in the evening that there 
was an allegation of arms trading, that I had spoken with Mr. 
Quinn several times to try to determine what that allegation was 
and if that was something different from trading with the enemy. 

Mr. Burton. Well, I want to get to that in just a moment. Did 
you or any of you talk to him about any of these violations of em- 
bargoes that was a violation of the law? Any of them? And there 
was one, two, three, four, five, six that we know of. 

Ms. Nolan. Other than the thing I just referred to, the Trading 
With the Enemy’s Act and the allegation of arms trading, no, I 
don’t think so. 

Mr. Burton. Did you ask for an intelligence briefing? Did you 
talk to anybody at the Justice Department about any other viola- 
tion that may have taken place by Mr. Rich so you can convey 
them to the President? 

Ms. Nolan. No. I agree with Mr. Podesta’s description and want 
to make clear that until 8 or 9 or later in the evening of January 
19 I did not know this pardon was going forward. 

Mr. Burton. But you knew it was being considered earlier, did 
you not? 

Ms. Nolan. I thought that it was not going forward. I knew it 
had been considered, but I left a meeting sometime earlier in that 
week with a clear impression that it would not go forward. 

Mr. Burton. Well, what I can’t understand is, even if something 
of this significance is being considered and you knew that this was 
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one of the most wanted fugitives in the world by the United States, 
if you thought it was even being remotely considered and you knew 
Mr. Quinn was pushing for it and you knew there was calls coming 
in from people and leaders around the world, why didn’t you ask 
for an intelligence briefing? Why didn’t you ask if there were other 
laws and embargoes and things like that that had been broken so 
the three of you could have at least explained to the President 
what was going on? The Justice Department knew about these 
things. 

Ms. Nolan. Sir, I did not know until that evening that it was 
a live issue. We were — for all the kinds of matters Mr. Podesta de- 
scribed, we were extremely busy; and we weren’t spending time on 
pardon applications that looked like they weren’t going anywhere. 
And that was simply a matter of trying to manage the best we 
could with an extremely heavy load. I didn’t have the time to and 
wasn’t inclined to do work on matters that I thought weren’t live 
matters. Once we had the President’s determination, we did ask 
the Justice Department for an NCIC check. 

Mr. Burton. Well, you reached out to Mr. Quinn about some of 
the issues, did you not? You talked to him. 

Ms. Nolan. On the 19th. 

Mr. Burton. If you talked to Mr. Quinn, why didn’t you call over 
to the Justice Department and say, hey, this thing is a hot item. 
As quickly as you can get it, I want a complete rundown. 

Ms. Nolan. I spoke with Mr. Holder, sir, the Deputy Attorney 
General. 

Mr. Burton. What did Mr. Holder say? 

Ms. Nolan. He said he was neutral, leaning toward favorable. 

Mr. Burton. Did you say, tell me what is going on with Mr. 
Rich? Tell me where he violated the law. Tell me so I can tell the 
President clearly what the problems are with this problem. Did you 
ask him that? 

Ms. Nolan. If the Deputy Attorney General gives me — if he 
wants a pardon, I don’t normally get all the underlying facts on it, 
sir. 

Mr. Burton. He says, well, I’m neutral leaning, yes. But the fact 
of the matter is you knew this was a very, very much wanted fugi- 
tive, but you didn’t pursue it. 

Ms. Nolan. My view was clearly expressed to the President, was 
that this should not be done. 

Mr. Burton. On what basis? 

Ms. Nolan. My view was, if Mr. Quinn’s arguments were all cor- 
rect, if Mr. Rich and Mr. Green will be selectively prosecuted, it 
didn’t matter. They should come back 

Mr. Burton. I think I’m next. Do you want to take your time? 
I would like to go on and continue the questioning, if you would 
like, if you would let me take my time. But I will yield to you, if 
you like. Go ahead. 

Mr. Waxman. It just appears to me this whole pardon process 
broke down because, ideally, the President should have had all this 
information. He should have known what the prosecutors had to 
say about this. He should have known all this background about 
Mr. Rich, which he apparently did not have at his disposal. 
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So this whole pardon process broke down, and we’re trying to un- 
derstand how the President could make this decision and he made 
it contrary to the top advisors that worked for him at the White 
House. Sometimes when we step back and try to figure out what’s 
going on, we miss the obvious; and two things are going through 
my mind as I recollect that period of time. 

The failure of the Middle East process, peace process, it should 
have been a tremendous blow to the President. And here Prime 
Minister Barak was calling him and asking him for a favor. The 
President must have known at that point that Mr. Barak was like- 
ly to be out of office pretty soon. 

The second thing is that was the day that the President had to 
come to terms with the independent counsel and make a public 
statement of his statements not being completely accurate, if I 
could just be mild in my way of putting it. But the President never- 
theless had to come forward and make a public statement about 
testimony he had given. These were two things on his mind. 

Mr. Podesta, you know, no one can quite know what was going 
on in his head. But his concern about overzealous prosecutors, a re- 
quest from the Prime Minister of Israel, probably his exhaustion, 
the failure to get all of the information, how much of this was con- 
tributing to the President’s decisionmaking? 

Mr. Podesta. Mr. Waxman, I don’t want to — I am loath to kind 
of psychoanalyze the President and try to figure out exactly what 
factors went to what. But I do know that Mr. Barak — as Mr. 
Lindsey said and raised a couple of times, that was, as you prop- 
erly point out, was an emotional time. The peace process obviously 
wasn’t coming to fruition. He had enormous respect for Mr. Barak. 
I think Mr. Barak had asked him for several things, if you will, 
that were intended to show support for the State of Israel, not so 
much for Mr. Barak but for the State of Israel, including, for exam- 
ple, the pardon of Jonathan Pollard. 

Mr. Waxman. And the President was not going to give that par- 
don to Mr. Pollard. 

Mr. Podesta. That is correct. I think it was one thing that he 
was seeking, in my own view, that he really felt like he had to go 
back and look at it hard; and at that point it was I think too late 
to do what you’re suggesting we should have done and that I have 
suggested that we should have done, which is to provide him a 
more complete portfolio with respect to the case. But it was on the 
evening of January 19 I think, as a result of that, he wanted to 
take a hard look at it. He did — again, I wasn’t present for the con- 
versation, so I can’t go into what I thought was in his head. But 
I think that gives some fuller explanation of what we think the sit- 
uation was at that time. 

Mr. Waxman. I want to touch on another issue. I want to clarify 
something that received a lot of attention earlier. That was a con- 
versation that Cheryl Mills had with Roger Adams. Roger Adams 
is the pardon person at the Justice Department. This was a con- 
versation that was supposed to have taken place on January 20. 
Miss Nolan, I assume, tell me if I’m not correct, that all of the par- 
don decisions had been decided by January 19? 

Ms. Nolan. All of the pardon decisions except I believe Mr. 
Deutch. 
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Mr. Waxman. Mr. Rich was decided earlier? 

Ms. Nolan. Yes. 

Mr. Waxman. Cheryl Mills, her position was she never called 
Roger Adams on January 20 or any other day and that Roger 
Adams called the White House Counsel’s Office. She picked up the 
phone because everybody was so frantic and so busy. This was the 
last day of the President’s term. And he had a question about pa- 
perwork, something about warrants that had to go back over to the 
Justice Department. She tried to assist him in answering that 
question on the paperwork. 

And then I do want to make the point that she has maintained, 
and as far as I know it’s true, that she had no knowledge about 
Denise Rich’s contribution to the library or the campaigns or any- 
thing else. Do you have any evidence to the contrary? 

Ms. Nolan. None whatsoever. 

Mr. Waxman. The last question I want to ask Mr. Podesta. 
There’s been some concern in the press about this Hasidic group 
in New York and the appearance because they voted so overwhelm- 
ingly for Mrs. Clinton in the Senate. Do you have any information 
you can share with us about this group? Is it surprising that they 
voted so overwhelmingly or is there anything else you want to tell 
us about that? 

Mr. Podesta. I think much has been made in the press that the 
group voted overwhelmingly for Mrs. Clinton and suggested that 
there was some quid pro quo, which I reject. 

But I went back and looked at the voting in News Square, and 
it’s interesting that in 1998 they voted 1,132 for Governor Pataki; 
8 for Peter Vallone, who was running for Governor. In 1996, they 
voted 1,110 for President Clinton; 31 for Senator Dole. In the Sen- 
ate race in 1992, the vote was 664 for A1 D’Amato; 3 for Mr. Abra- 
hams. 

So I don’t know much about this community, but I do know they 
vote as a block. I don’t think you can make much out of the fact 
that they, in fact, vote as a block, because they seem to do it for 
Republicans, and they seem to do it for Democrats. 

I think the President concluded in that particular case that no 
purpose was served in these gentlemen staying in jail. They had 
all served a couple of years. He did not, by the way, pardon the 
gentlemen, as he was requested to do by the community leaders. 
He did commute their sentence to time served — not time served — 
he commuted it to 2 years. 

Mr. Lindsey. Thirty months with respect to three, 24 months 
with respect to one. 

Mr. Podesta. Because he thought they all had children at home; 
and it made more sense at that point to reduce their jail terms, let 
them go home to begin to work and pay off restitution fines which 
they had which he left in place. 

Again, one can disagree with it. I think it was a decision made 
on the merits. We heard from some people outside of the commu- 
nity was well on that particular case, and I think it was a justifi- 
able decision based on the fact that they had all served significant 
jail terms, and it made much more sense to have them home with 
their kids and earning money to pay the restitution back. 

Mr. Waxman. Thank you, Mr. Chairman. 
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Mr. Burton. I understand there is a need for a break, so we will 
take a 5 or 10-minute break, and then we will go to the next round. 
We will stand in recess for 10 minutes. 

[Recess.] 

Mr. Burton. OK. The committee will come to order. We’ll start 
the second round. I’ll start with my 5 minutes. 

Miss Nolan, you received word that Mr. Rich had been involved 
in arms trading; and as I understand it — correct me if I’m wrong — 
you asked Mr. Quinn about that, is that correct? 

Ms. Nolan. That is correct. 

Mr. Burton. Did you ask anybody at the Justice Department 
about it? 

Ms. Nolan. This was at 2 or 2:30 a.m. I did not. 

Mr. Burton. You did not. Well, the thing is, when somebody who 
is an international fugitive is about to be pardoned and somebody 
tells you, I guess from one of the intelligence agencies, that the 
man was involved in international arms trading, which may or may 
not have been the case, it may have been under that category, it 
looks like red lights would go all over the place and you would say, 
my gosh, we have to check this out very thoroughly. 

Now I cited earlier six or seven embargoes, trading with the 
enemy of the United States — Iran, Iraq, Cuba, South Africa — dur- 
ing the embargo — all of these things — Libya, Muammar Qadhafi, 
whom we bombed because of those things, it seems like, if a red 
light went off on those things, you would say, hold it, we have got 
until tomorrow at noon. Let’s double-check this thing. What I don’t 
understand is why you would go to the man advocating the pardon, 
Mr. Quinn, and not get people out of bed at the Justice Depart- 
ment. I just don’t understand it. It doesn’t make any sense to me. 

Ms. Nolan. That’s what I did. I asked Mr. Quinn the informa- 
tion. I talked to the President. I told him that we had this informa- 
tion. I remembered the words we used because I said all we have 
is Jack Quinn’s word that the arms trading is not, in fact, an issue 
for Mr. Rich. 

Mr. Burton. Well, let me interrupt. All you had was Jack 
Quinn’s word? 

Ms. Nolan. That is correct. 

Mr. Burton. An intelligence agency tells you that there was 
arms trading, a violation of law, and all these other things had 
taken place which had not just been revealed or checked; and you 
take the man’s word or the President takes his word on the pardon 
of one of the most wanted fugitives in the world who renounced his 
citizenship and all the other things we talked about. You took his 
word when Mr. Quinn was representing him. And Mr. Quinn said 
in previous testimony the last time he was here, my job wasn’t to 
tell all the facts that were against the pardon. My job was to point 
out all the reasons why there should be a pardon. 

You know as an attorney that’s what you do. You try to make 
the best case for your client. 

Why in the world would you go to Mr. Quinn when there was a 
question of illegal activity and say, hey, what about this? You know 
darn well he’s going to say, oh, that’s nothing. That was just a 
minor thing. That was probably not arms trading. It was oil trad- 
ing or something else. Why would you take his word for it and why 
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would the President take his word for it and then go ahead and 
grant that pardon? I just don’t understand it. It eludes me. Would 
you explain that to me? 

Ms. Nolan. Mr. Chairman, I will try to explain it to you. I don’t 
know that you and I will see eye to eye on what the situation was 
then. 

Mr. Burton. I’m worried about what the American people think 
about it. 

Ms. Nolan. Well, I would like to try to explain it. 

Mr. Burton. OK. 

Ms. Nolan. This was 2:30 a.m. My eyes were officially stuck to- 
gether by then. I had my contact lenses in since 7 or 6 the morning 
before. I had been going on a couple hours of sleep most nights that 
week, as had the President; and I think frankly, as Mr. Podesta 
said, because this came up so late we did not do the kind of checks 
that we would have if we would have had the time. 

Mr. Burton. Well 

Ms. Nolan. If I may finish, Mr. Chairman, since you asked this 
question. 

Mr. Burton. Sure. 

Ms. Nolan. As Mr. Lindsey indicated, he had indeed indicated 
that, understand Mr. Quinn is not your advisor, he is an advocate. 
But I do think that the President viewed Mr. Quinn as somebody 
who he truly did trust to give him correct information; and as far 
as we know that information was correct, not incorrect. 

Mr. Burton. I’m running out of time here. Was Mr. Quinn at the 
White House? 

Ms. Nolan. No. 

Mr. Burton. So you had the ability with your eyes stuck to- 
gether to get ahold of Mr. Quinn, but you didn’t try to contact the 
Justice Department to ask them about it because it was 2:30 a.m.? 
And you can get ahold of the man who is an advocate for pardoning 
one of the most wanted fugitives in the world, but you don’t call 
the Justice Department or the intelligence agency at 2:30 a.m.? I 
don’t understand that. 

Ms. Nolan. Sir 

Mr. Burton. Why would you call Mr. Quinn and not the Justice 
Department to find out about that? 

Ms. Nolan. I was trying to determine if Mr. Quinn understood 
or had an explanation for why it was there. I agree — although, as 
I said, it may very well be — appears that Mr. Quinn was correct 
about the description of the NCIC, so I’m not sure in retrospect 
that it was an incorrect decision. But I agree, had there been more 
time, had I been operating on more sleep, if the President had been 
operating on more sleep, if the Constitution didn’t say at 12 noon 
this was done, there would have been more calls made. I have no 
question about that. I completely agree with that. I can only tell 
you what happened. 

Mr. Burton. Let me end by saying this: It was 2:30 a.m. The 
President didn’t leave office until noon the next day. This was a 
very serious thing. It should have sent up red flags all over the 
place. And to ask the defense attorney for his counsel on this and 
not ask the Justice Department when you’re going to be pardoning 
one of the most wanted fugitives in the world, whom everybody in 
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Justice and Democrats and Republicans alike said shouldn’t be par- 
doned, it just doesn’t pass muster. 

Who’s next? Mr. Cummings. 

Mr. Cummings. Thank you very much, Mr. Chairman. I am so 
glad you started asking those questions, Mr. Chairman. That’s 
amazing. That’s exactly where I wanted to go. 

I wanted to talk about Mr. Quinn for a minute and just ask a 
few questions. Ms. Nolan, you seem to have a lot of confidence in 
Mr. Quinn, is that right? 

Ms. Nolan. Yes. 

Mr. Cummings. And I take it that you believe the President did 
also. 

Ms. Nolan. That is correct. 

Mr. Cummings. Now the chairman asked you a question — and I 
am going to get to you, Mr. Quinn, in a moment. But the chairman 
asked you a question, and it seems to boil down to this. You have 
a trusted friend of the President, someone who has represented the 
President, who is now an advocate for his client. And we lawyers, 
we are advocates for our clients. That is our job. We’re sworn to 
do that. 

At the same time, one who has a loyalty to the President, I 
mean, has some because he has been a significant part of his life, 
I mean, did you take that into consideration? Did you feel that 
there was some kind of not official conflict but perhaps a conflict 
with his advocacy with his client and at the same time his friend- 
ship with the President? And do you think Mr. Quinn would have 
put the President in a situation, would have, say, given the Presi- 
dent some advice that may have done harm to the President and 
would have benefited his client? 

And I will ask you the same question, Mr. Quinn. 

Ms. Nolan. I did not believe that and do not believe that Mr. 
Quinn would put the President in harm’s way, or intended to, in 
any way; and Mr. Quinn had, in fact, said that he believed in this 
case. He said, I’m an advocate, but I believe in this with my whole 
heart and soul. I completely believe in this case. 

Mr. Cummings. You remember those words? Those were the 
words? 

Ms. Nolan. Yes. 

Mr. Cummings. And you believe that you felt that he really 
meant that when he said it. 

Ms. Nolan. I felt he meant it. It didn’t change my mind. I felt 
his heart and soul took him to the wrong place, but I believed that 
he believed it, yes, sir. 

Mr. Cummings. Mr. Quinn, you understand my question, right? 

Mr. Quinn. Yes, sir. 

Mr. Cummings. You are advocating for your client and at the 
same time you have a President who you represented. And what 
happens with us lawyers and our clients, we get to know them so 
well and we wanted the best for them, too, so we have two situa- 
tions. Someone who is a non-lawyer may be looking at this and 
there has been some implications coming from up here that maybe 
there was some kind of, again, unofficial conflict. 

I want you to comment on that. And the reason I’m getting to 
that is because I think that sometimes things can be implied, and 
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I would rather for you to let us know exactly where you stood with 
regard to the President, who you felt who was your former client, 
and at the same time Mr. Rich, who was your present client. 

Mr. Quinn. Sure. Let me say several things, if I may, Congress- 
man. 

First of all, no one is absolutely correct. I would never have con- 
sciously put the President in harm’s way or any of the people sit- 
ting next to me. I would imagine you can appreciate that I did not 
think my advocacy here would lead to us being in this room today. 
I acknowledge that. 

I did believe in the merits of the case I made. I still do. I don’t 
expect to convince anyone of that after all the publicity we’ve seen 
and all the questions that have been raised, but I believed in it, 
and I do today, and I would not have misrepresented the facts ei- 
ther to the people sitting alongside me or to the President. 

When Ms. Nolan called me about this matter, I told her what my 
understanding of the allegation was. I told them that I wanted to 
confirm my understanding with the person who had led me to that 
understanding, one of my co-counsel; and I did so. 

And I would point out that, with respect to these matters of arms 
dealing that have been alleged, not only were these people never 
indicted for anything like that, to my knowledge there’s not any 
criminal investigation of it. And again I will repeat if they violated 
any law for activities outside the scope of this indictment of which 
the chairman has complained they can be held legally accountable. 

Mr. Cummings. I just want to take a moment again to thank you 
all for your service to the country. One of the things that has al- 
ways concerned me about this committee is that so often we drag 
people before the committee and then their reputations are tar- 
nished. Like somebody said, how do I get my reputation back? I 
really do appreciate what you all have done to try to lift up all 
Americans, and so I just want to take this moment to speak on be- 
half of Elijah Cummings and the people that I represent to say 
thank you. 

Ms. Nolan. Thank you, sir. 

Mr. Lindsey. Thank you. 

Mr. Quinn. Thank you. 

Mr. Barr [presiding]. The time of the gentleman has expired. 

Ms. Nolan, Mr. Lindsey, Mr. Podesta, are any of you all familiar 
with the Braswell case? 

Ms. Nolan. Yes, sir. 

Mr. Lindsey. Yes, sir. 

Mr. Barr. Mr. Podesta. 

Mr. Podesta. I was not familiar with it while at the White 
House, but I have become familiar with it from reading press ac- 
counts later. 

Mr. Barr. Did any of you all see the petition filed by Mr. 
Braswell? 

Ms. Nolan. I believe I did, yes, sir. 

Mr. Lindsey. Yes, sir. 

Mr. Barr. That’s very interesting, because, according to the Jus- 
tice Department, there was no petition filed. 

Ms. Nolan. We certainly received something, and I think it was 
in the form of a pardon petition. 



382 


Mr. Barr. Oh, really? 

Ms. Nolan. I think so. 

Mr. Barr. That’s very interesting because, according to the De- 
partment of Justice, he was 1 of 44 individuals pardoned on the 
President’s last day in office who did not file clemency applications 
with the Department of Justice prior to January 20. How could you 
all have seen a petition? 

Ms. Nolan. I think, as in the case with Mr. Rich, he filed a par- 
don petition. It was filed with the White House, not with the Jus- 
tice Department. 

Mr. Barr. And apparently a very fine one. Well, this is the par- 
don petition for Mr. Rich. Did any of you all see that one? 

Ms. Nolan. Yes, sir. 

Mr. Barr. That one really does exist. I’m really intrigued that 
you all could have seen a petition that the Department of Justice 
says didn’t exist. 

Ms. Nolan. Sir, all I can tell you is the fact that the Department 
of Justice didn’t receive a pardon petition doesn’t mean that a par- 
don petition wasn’t filled out and sent to the White House. And I 
believe I saw one. I certainly saw some application 

Mr. Barr. That’s very interesting. Was it Mr. Rodham that filed 
it? 

Ms. Nolan. I don’t know who filed it. I believe that it was sent 
to the White House through Mr. Rodham, yes. 

Mr. Barr. Is that the petition that you might have seen Mr. 
Lindsey, a petition filed by Mr. Rodham? 

Mr. Lindsey. I did not know Mr. Rodham was involved at all. I 
believe what I saw was filed by Mr. Kendall Coffey. Filed may not 
be the right word because, again, as Ms. Nolan said 

Mr. Barr. I’m not splitting hairs. Apparently, the two of you all 
saw some document on behalf of Mr. Braswell. 

Mr. Lindsey. Yes, sir. 

Ms. Nolan. That is correct. 

Mr. Lindsey. And I believe it was a pardon application because 
I think I read it. 

Mr. Barr. Did you bring that with you Mr. Lindsey? 

Mr. Lindsey. That would be in the White House files. It would 
be in the Archives. 

Mr. Barr. Ms. Nolan, did you bring what you saw with you? 

Ms. Nolan. I don’t have it. 

Mr. Barr. Which one did you see, Mr. Podesta? 

Mr. Podesta. I didn’t see any for Mr. Braswell. The first time 
I heard about Mr. Braswell was when I read about him in the New 
York Times. 

Mr. Barr. Do you recall what was in that petition, Ms. Nolan, 
to your recollection, the one filed by Mr. Rodham? 

Ms. Nolan. May I be clear? I would not use the word filed, and 
I do not know that it was sent to the White House by Mr. Rodham. 
I thought it was, but I don’t know for sure. It could be the same 
one Mr. Lindsey is talking about. I just want to be clear. 

Mr. Barr. Well that’s not very clear. 

Ms. Nolan. It’s as clear as I can be, sir. I want to be clear about 
the lack of clarity of my memory. 
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Mr. Barr. Well, that’s clear, that you’re trying to be clear about 
the lack of clarity. 

Ms. Nolan. I don’t want to overstate what I remember. 

Mr. Barr. I don’t think there is any doubt that any of us harbor 
any illusions that you do. I think you’re deliberately unclear. 

Ms. Nolan. Sir, I have not been deliberately unclear. 

Mr. Barr. Then perhaps you might rethink whether the petition 
that you saw — the documentation that you saw on behalf of Mr. 
Braswell came from Mr. Rodham. 

Ms. Nolan. Are you asking me to testify to facts I don’t remem- 
ber? 

Mr. Barr. Why would I do that? 

Ms. Nolan. Sir, you seem to be objecting to the level of my mem- 
ory. All I can tell you is what I remember. 

Mr. Barr. That’s true. I do object to the level of your memory. 
It’s apparently pretty low. 

Ms. Nolan. I don’t think that’s correct, sir; and I don’t think 
that’s a fair characterization of my testimony. 

Mr. Barr. You can’t remember where the petition came from, yet 
you take great exception to the fact that I used the word “filed” 
which is not a legal term that I’m using. Apparently, there was 
documentation that was somehow delivered to the White House or 
got in the hands of people at the White House, namely yourself. 
First you say you think it was sent there by Mr. Rodham or he had 
something to do with it. Then as soon as we hear from Mr. Lindsey 
that he saw something filed perhaps or delivered by somebody else, 
all of a sudden your memory becomes even fuzzier and you’re not 
sure it was from Mr. Rodham. 

Ms. Nolan. I think I testified right to begin with, that I thought 
it was from Mr. Rodham. I just wanted to clarify that I had so tes- 
tified. But maybe we can just move on because I don’t know that 
we’ll see eye to eye. 

Mr. Barr. Thank you very much for your direction to the com- 
mittee. 

Ms. Nolan. You’re welcome, sir. 

Mr. Barr. We will come back to that. 

The Chair recognizes the gentlelady from Ohio. 

Mr. Waxman. Will you yield to me? 

Mrs. Mink. Yes, I’ll be happy to, Mr. Waxman. 

Mr. Waxman. I will say that the last questioning of you has been 
insulting. Ms. Nolan has been before this committee on several oc- 
casions. She has always been helpful and cooperative. No one can 
testify to facts she doesn’t know. She’s testifying after many hours, 
and I don’t think any witness should have been treated in such a 
shabby way as you just were. 

Ms. Nolan. Thank you. 

Mrs. Mink. I would yield to the gentleman, Mr. Cummings. 

Mr. Cummings. I thank the gentlelady for yielding. 

I want to take a moment to associate myself with the words of 
Mr. Waxman. You know, since I have been on this committee for 
the last almost 5 years I have heard a lot of people testify. And Ms. 
Nolan — we were just talking here a moment ago. I was talking 
with staff, and we were talking about how credible not only you but 
all of you have been. You’ve answered the questions straight up. 
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What you didn’t know, you didn’t know. What you didn’t remem- 
ber, you didn’t remember. But you gave us, I believe, the very best 
that you had to give. And we cannot ask any more of a witness 
than for you to give us the best that you have to give. That is what 
you’re sworn to do. And to object to your memory I just find simply 
incredible. 

But I just want you to know, and I’ll reiterate it until the day 
I die, people who work for government often sacrifice much. I am 
not only talking about wages. I’m talking about sacrificing reputa- 
tions, hours of work, time away from their family. 

When I heard you talk, Ms. Nolan, about 2:30 a.m. with your 
eyes — I forget how you said it — stuck closed — I think you said 
something like that, but I just want you to know that there are a 
lot of people who really appreciate it. 

And again I have just wanted to — I could not let this moment go 
by — I wanted to scream a moment ago, but I didn’t. I felt I would 
be called out of order by Mr. Barr, so I didn’t want to do that. But 
I just wanted you to know that we do appreciate your testimony, 
all of you. And I am so glad — I am so very, very glad that it’s peo- 
ple like you that are part and have been a part of our government, 
and I don’t want people who look at their television screen tonight 
or whenever this plays to feel that people who come into public 
service have to go through unfair statements and things that have 
happened here in the last few moments. 

Thank you. Thank you. I yield back. 

Mrs. Mink. Mr. Chairman, I just want to join my two colleagues 
in expressing my own personal satisfaction with the responses that 
have been given. I have a much clearer view of what transpired in 
those last hectic days in the White House; and I think that your 
explanations and your timeframes in which all of this occurred are 
very helpful, at least it is to me and I hope to all of the people who 
have watched this hearing this afternoon. As to what the judgment 
was and how it came about, no one will ever know. But certainly 
the circumstances, the performance, the advice that the President’s 
highest advisors attempted to give him is very clear. 

You were there, you told him what you thought, and the decision 
went the other way. And I’m satisfied that there is absolutely no 
scintilla of evidence or suspicion of any kind of conduct that could 
lead to any questions as to the behavior of you or your colleagues 
or your staff or your assistance in the President’s final determina- 
tion. It was his judgment. We may disagree with it, but I am per- 
fectly comfortable in saying this afternoon that the performance of 
all of you as his staff and advisors was clearly beyond any sus- 
picion, any characterization other than the superb performance of 
dedicated people who have served this administration for such a 
long time. And I thank you for coming here today voluntarily. 

Ms. Nolan. Thank you. 

Mr. Barr. The Chair recognizes the gentleman from Connecticut, 
Mr. Shays, for 5 minutes. 

Mr. Shays. Thank you very much. 

I think one of the things that this hearing is pointing out is that 
you don’t give a pardon in the last few days of the President’s term 
unless you’re able to really do due diligence, and I don’t agree with 
any comment on any side of the aisle that would suggest due dili- 
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gence was done. Whether someone questions her memory or not is 
another issue. I don’t know what your memory is. Due diligence 
was not done. This was not the finest hour for the President and 
his staff. And it may be just that, not the finest hour. 

But I mean I have a problem with the pardon of Susan 
McDougal. But, you know, I just happen to have a problem with 
someone who was given immunity to testify and tell the truth and 
just explain why in a September 1996, appearance before the grand 
jury the United States located a record of a check dated August 1, 
1983, in the amount of $5,081.82 drawn on the James P. McDougal 
Trustee Account payable to Madison Guarantee and signed by 
Susan McDougal. The words, quote, pay off are written in the nota- 
tion section of the check. What we wanted to know is what the 
words “pay off’ meant, and all she had to do is come and tell the 
truth. Instead, she went to jail because she, even after given immu- 
nity, didn’t want to tell the truth; and the President pardoned her. 

There is nothing really very pleasant about a lot of these par- 
dons. So we will just plug away. And in the end I look at someone 
I know well, Mr. Podesta, and I hope we meet on better grounds, 
and I hope we find a way to get out of this mess. Because the more 
questions we ask, the worse it looks. 

I would just want to verify a few things, and then I have a num- 
ber of questions, and I may have to keep coming back. 

But, Mr. Lindsey, when I was gone I had a number of people that 
came up to me and said that you had reason to know Mrs. Mills’ 
schedule a little better than you had led on. And I just wanted to 
put on the record, because when you ask different people the ques- 
tions, I may not have directed it properly, but the last week of the 
President’s term I would like to know in that last week, the 20th 
down to Monday, do you know if Miss Mills was in town on Mon- 
day? 

Mr. Lindsey. Monday — what day? 

Mr. Shays. Monday preceding the Saturday, January 15. 

Mr. Lindsey. I do not. 

Mr. Shays. On Tuesday. 

Mr. Lindsey. I don’t know. 

Mr. Shays. On Wednesday. 

Mr. Lindsey. I don’t know. 

Mr. Shays. On Thursday. 

Mr. Lindsey. I don’t think so. 

Mr. Shays. On Friday. 

Mr. Lindsey. She came to town on Friday. 

Mr. Shays. So your testimony is that she came to town on Fri- 
day, and she was there on Friday but not before. 

Mr. Lindsey. Again, I don’t know. My testimony was I don’t 
know. I don’t think she was there on Thursday because I think she 
came to town on Friday. I don’t know whether she was there ear- 
lier in the week. 

Mr. Shays. Was she in the White House on Friday? 

Mr. Lindsey. Yes, that was the night we were talking about. 

Mr. Shays. Was she in the White House on the 20th? 

Mr. Lindsey. Yes, she flew back with us to New York. 

Mr. Shays. Thank you very much. I am going to ask each of you 
these questions; and Ms. Nolan, Mr. Lindsey, and Mr. Podesta, the 
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questions I ask each I’m asking all of you; and so on some of it will 
be a little redundant, but we will just plod through, starting with 
you, Ms. Nolan. When did you discuss with Mr. Clinton the possi- 
bility of a pardon for Mr. Rich and Mr. Green? 

Ms. Nolan. I am not sure. I think it was about mid-January, but 
it could have been the week before. 

Mr. Shays. Mr. Lindsey. 

Mr. Lindsey. I can. We had a — we had a discussion prior to the 
19th. Mr. Podesta believes we had a discussion on the 16th. I’ll ac- 
cept his memory on that. Whether we had a discussion prior to 
that, I don’t know. 

Mr. Shays. Mr. Podesta. 

Mr. Podesta. As I said in my opening statement, I think that 
we had that discussion. I believe it was on the night of the 16th 
and that was the first time I believe that I discussed the matter 
with the President. 

Mr. Shays. Thank you. Do you have any understanding of 
what — if they knew about either Mr. Rich or Mr. Green, the time 
the pardon application was presented to him? And what is that un- 
derstanding, Ms. Nolan? 

Ms. Nolan. I’m sorry, at the 

Mr. Shays. I read it fast. Do you have any understanding of 
what the 

Ms. Nolan. It was the last phrase, at the time the pardon peti- 
tion was presented. 

Mr. Shays. Presented to him. 

Ms. Nolan. I don’t know that he knew anything at that time. 

Mr. Shays. OK. 

Ms. Nolan. Do you mean what did he know when we discussed 
the pardon or 

Mr. Shays. When he got the application, did he have a sense of 
what this application was all about? 

Ms. Nolan. I don’t know at the time that he received the appli- 
cation what he knew it was. I think he did understand the argu- 
ments Mr. Quinn was making by the time we discussed it. 

Mr. Shays. Mr. Lindsey. 

Mr. Lindsey. I would agree with that. 

Mr. Shays. Mr. Podesta. 

Mr. Podesta. I have no knowledge of his knowledge in mid-De- 
cember when he received the application. 

Mr. Shays. I understand that you can smile about it, but you 
know a lot about what he thinks because you’re his closest adviser. 

Mr. Podesta. But I don’t know. As I said, I think the first time 
I talked to him about it was January 16th. So it was almost a little 
over a month later. 

Mr. Shays. I see my time has run out. We’re going to just have 
to come back. I’ll just come back. 

Mr. Barr. The Chair recognizes the gentleman from Ohio, Mr. 
LaTourette, for 5 minutes. 

Mr. LaTourette. Thank you, Mr. Chairman. Mr. Lindsey, I 
want to come back to Carlos Vignali and then maybe we can talk 
about exhibit 135. I was under the impression — and I think that 
this came from the briefing that we received from the clemency at- 
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torney — that Mr. Vignali lied on his pardon application. You were 
of the opinion that he reported past convictions. 

Mr. Lindsey. You know I’m not sure what they were referring 
to with respect to lying. Not whether it had to do with past convic- 
tions. I remember I think that there were past convictions listed 
on the pardon application. 

Mr. LaTourette. Well — and so I would hope you’d agree with 
me that if he lied on the pardon application, that’s a bad thing; and 
if he didn’t lie on the pardon application and the fact was asked 
if he had prior convictions and listed them, I guess my question is, 
I’m curious as to how he fit in the profile of the first-time offender 
that we were interested in getting out of jail. 

Mr. Lindsey. Well, again, I found that certain of those qualifica- 
tions, certain of the facts that were given to me — you asked me 
what I learned from Mr. Rodham. Certain of those facts turned out 
not to be correct. It turned out not to be correct that he was nec- 
essarily a first-time offender. He had previous run-ins with the 
law. They were fairly minor, but I believe he had previous run-ins. 
That was clearly in Roger Adams’ report. So if I didn’t know it from 
the application; I knew it from Mr. Adams’ report. 

I also knew from the report that the Minneapolis U.S. attorney 
was opposed to the application. 

Mr. LaTourette. Right. 

Mr. Lindsey. Those facts were different than what Mr. Rodham 
told me. The facts that were not different was that the Los Angeles 
sheriff indicated he supported a commutation. 

Mr. LaTourette. Right. 

Mr. Lindsey. That the U.S. attorney, while saying he didn’t 
know much about the facts, felt like that the family was a good en- 
vironment for which Mr. Vignali would get the proper supervision. 

Mr. LaTourette. Right. 

Mr. Lindsey. That the cardinal from Los Angeles had weighed 
in, that numerous Congressmen had weighed in. 

Mr. LaTourette. Right. 

Mr. Lindsey. That numerous other public officials had weighed 
in. So as we considered it, it wasn’t a matter that if I learned any 
fact was wrong I was going to discard it. 

Mr. LaTourette. Right. 

Mr. Lindsey. Mr. Rodham asked me to review it. We began re- 
viewing it. In that process, we decided that we should commute the 
sentence. 

Mr. LaTourette. OK. Mrs. Davis was talking to you about proc- 
ess, and I clearly when we heard from Ms. Holmes-Norton before 
not everybody that asked the President for clemency or a pardon 
made it to his desk, and as a matter of fact when — if I could just 
finish my question and then I’ll be happy to have your response — 
and I think in the last weeks he made the observation that he was 
considering between 300 and 500, which certainly wasn’t the sum 
and substance of anybody that was looking for his mercy in the 
waning days of the administration. 

I’m curious as to how, since the Justice Department is saying it 
was a good idea to pardon somebody wasn’t the criterion, how did 
you get in that pile? If I was looking for — how did I get in that pile 
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of 300 to 500 that was going to receive President Clinton’s ultimate 
authority on whether I deserved grace or not? 

Mr. Lindsey. Well, there’s many ways. A Member of Congress 
may call us and ask us to look at an application. 

Mr. LaTourette. Let me ask you this, How did Mr. Vignali get 
into this pile of 300? 

Mr. Lindsey. Well, he came through the Justice Department. 

Mr. LaTourette. With a negative recommendation. 

Mr. Lindsey. Yes, but again, it’s the President’s decision. 

Mr. LaTourette. Right. 

Mr. Lindsey. First of all, it should be clear, every person that 
the Justice Department recommended favorably we considered. So 
there was no person that went through the process. 

Mr. LaTourette. Right. 

Mr. Lindsey. That got to us whose application wasn’t considered 
and probably granted. 

Mr. LaTourette. Right. 

Mr. Lindsey. In addition, there were numerous people, not just 
Mr. Vignali, that went through the Justice Department that they 
recommended negatively. 

Mr. LaTourette. Right. 

Mr. Lindsey. We indicated to them on several occasions that we 
didn’t necessarily agree with the standards. For example, in Mr. 
Vignali’s case, one of the reasons why they turned it down was that 
he throughout the process maintained his innocence. For the De- 
partment of Justice, that’s an automatic rejection. 

Mr. LaTourette. Don’t you think that shows a lack of remorse 
on the part of the criminal, doesn’t it, when you get convicted and 
you get caught and you still say I didn’t do it? That flies in the face 
of remorseful, doesn’t it? 

Mr. Lindsey. Not necessarily if you believe it. Are you suggesting 
that no person who has ever been innocent has ever been con- 
victed? 

Mr. LaTourette. Did you think Mr. Vignali was wrongfully con- 
victed? 

Mr. Lindsey. No, sir, but I 

Mr. LaTourette. I think it shows a lack of remorse. 

Mr. Lindsey. Again, it could be a factor. It’s not in the Presi- 
dent’s decision at least or in his mind an absolute disqualifier. So 
there were a number of factors that he considered; but anyway, my 
point was all the people that the Justice Department sent us favor- 
ably were considered. Many of the people that they made a nega- 
tive recommendation we reviewed and the President granted. Many 
he didn’t grant. 

Mr. LaTourette. Right. 

Mr. Lindsey. There were others. Families against mandatory 
minimums, someone made reference to it, sent us a list of 24, 25 
people. 

Mr. LaTourette. Right. 

Mr. Lindsey. We took a look at them. We granted. 

Mr. LaTourette. Twelve she said. 

Mr. Lindsey. Twelve, 13. I’m not sure of the number. They got 
to us through families against mandatory minimums. Members of 
Congress sent them to us. 
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Mr. LaTourette. I’m asking about Mr. Vignali in particular. 

Mr. Lindsey. I told you Mr. Vignali’s — we took — I’m not sure 
what we would have done if we had gotten the recommendation 
from Mr. Adams. The fact of the matter is that application had 
been pending at the Department of Justice for over 2 years, which 
is one of the problems that the President had been complaining 
about; and it’s only, you know, probably when we went back to the 
Department and said, you know, we are going to look at this, are 
they able to rush up a recommendation, and they sent it to us 
sometime in the last week. 

Mr. LaTourette. Right. 

Mr. Lindsey. So my point is no person in my judgment should 
have to have his application sit over at the Department of Justice 
for 2 or 3 years. That is part of the process — the system that’s 
wrong you know and that was 

Mr. LaTourette. And no person wanting to become a U.S. citi- 
zen should have to sit at INS for 2 or 3 years. 

Mr. Lindsey. I agree with that. 

Mr. LaTourette. But anyway, as the President said in that won- 
derful video he made for the White House correspondents dinner, 
so many questions, so little time, and I will be back in a little bit. 

Mr. Burton [presiding]. Mr. Ose. 

Mr. Ose. Thank you, Mr. Chairman. I want to go back to the 
White House gifts, Mr. Podesta. If I understand the earlier testi- 
mony, if a citizen gives a gift to the White House and, in the office 
of gifts, there’s a determination made if this is a personal gift to 
the President, does this go to archives, what have you, and there’s 
a valuation attached to the gift — am I correct on that? 

Mr. Podesta. When a gift is sent to the President, it goes to the 
gift unit. The gift unit values the gift, puts it on a list. The Presi- 
dent under the law may choose to keep that gift or it goes to the 
archives. 

Mr. Ose. OK. How is the value of the gift that’s received deter- 
mined? 

Mr. Podesta. By the gifts unit, which is staffed by a career em- 
ployee, I believe, of the General Services Administration who is de- 
tailed to the White House. 

Mr. Ose. So GSA sends over 

Mr. Podesta. I believe that’s right, but I think there’s a career 
person in the gift unit; and that I believe is a detailee from the 
GSA but I could stand to be corrected on that. 

Mr. Ose. All right. Is there a check on these valuations? In other 
words, if I’m that GSA career employee and I say it’s worth $3,218, 
is that the end of the debate or is there any check on it? 

Mr. Podesta. No. I don’t believe there’s any rereview of the ca- 
reer employee’s decision about what a gift is worth; and I believe 
that’s been the system that’s been in place for many, many years 
and many, many Presidents. 

Mr. Ose. OK. How many gifts — I have no idea how many. 

Mr. Podesta. Hundreds of thousands. 

Mr. Ose. Ten per day? 

Mr. Podesta. Oh, at least, I would think. I don’t know. I don’t 
know the answer to that. 

Mr. Ose. Hundreds of thousand. Is that what you said? 
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Mr. Podesta. Thousands. Let me correct that, thousands. 

Mr. Ose. Tens of thousands or ones of thousands? 

Mr. Podesta. Over the course of 8 years, I would think it’s 10’s 
of thousands. 

Mr. Ose. OK. Now, do the questions as to how to assign the gifts 
ever percolate up to your level? 

Mr. Podesta. Assign the gifts? 

Mr. Ose. For instance, if the office of gifts can’t make a deter- 
mination — it’s a close call — does it ever percolate up to your level 
for a final determination? 

Mr. Podesta. No. 

Mr. Ose. OK. Ms. Nolan, does it ever come to the counsel’s office? 
Mr. Lindsey. 

Ms. Nolan. As to the valuation of a gift? 

Mr. Ose. Or how to treat it, whether it’s a gift to the President 
or gift to the White House or something that goes to archives or 
what have you? 

Mr. Lindsey. Well, first of all, just to be absolutely clear, I don’t 
believe the White House has gift authority. So gifts to the White 
House are actually gifts to the National Park Service, which ac- 
cepts the gifts on behalf of the White House. 

Mr. Ose. Well, Mr. Lindsey, you’re embarrassing me. You’ve ex- 
posed my ignorance here, so I appreciate that. 

Mr. Lindsey. But gifts that are meant to be part of the perma- 
nent gift collection I think go to the National Park Service that 
sends a thank-you note and so forth. Gifts that are meant to be 
gifts for the Clintons’ personally are sent to the White House gift 
unit that makes the evaluation, puts them on a register, if you will. 
The President at some point reviews that register and decides 
whether or not he intends to keep any of the gifts personally. If he 
does, those gifts are reported on his annual financial disclosure 
form. So every year any gifts that the President accepts are re- 
ported on his annual financial disclosure form. Any gifts that he 
does not accept automatically at the end of the administration go 
with everything else from the White House, all other Presidential 
records, if you will, to the archives and become part of the archives 
collection, or President’s collection, that are maintained by the ar- 
chive. 

Mr. Ose. If you have got 10’s of thousands of gifts flowing in over 
an 8-year period of time, let’s say it’s 10,000, that’s 10 gifts a day, 
that’s 20,000, 20 gifts a day — I mean, do the math. How do you 
handle gifts that, say, come in the last month or 6 weeks because 
you’re in the process of shipping stuff to the archives, you’re in the 
process of crossing the Ts and dotting the Is on the administration? 
Do you maintain the process of logging in the gifts? 

Mr. Lindsey. Absolutely. 

Mr. Ose. So that went on all the way till noon on the 20th? 

Mr. Lindsey. If any gifts were received on the 20th, it would 
have been the process, yes. Now, there are some dollar amounts, 
and Ms. Nolan might know below which they do not go on the reg- 
ister because they are de minimus. 

Mr. Ose. $250, or something like that. 

Ms. Nolan. I think it’s around $270. It changes every so often, 
but I can’t remember. But it’s approximately that. 
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Mr. Lindsey. But I believe they still go through that process. But 
if it’s determined it’s below that 

Ms. Nolan. That’s the reporting requirement for the public fi- 
nancial disclosure. 

Mr. Ose. So above that it has to be reported and below that? 

Ms. Nolan. That’s right. 

Mr. Ose. Now, Ms. Nolan, have you ever 

Mr. Podesta. Got a lot of T-shirts we could send you, Congress- 
man. 

Mr. Ose. Come to my house, I need them. Has, in your role as 
counsel, Ms. Nolan, have you ever been involved in judgment calls 
on any of these gifts or setting the policy or determining what — 
you say National Park Service — what’s a personal gift and what’s 
for archives? Have you ever played a part in that? 

Ms. Nolan. Normally you know whether something is given to 
the Clintons or intended for the White House; and, therefore, a gift 
of the National Park Service is a determination that’s made when 
something comes in. It’s not normally a legal question. It’s just a 
question of what the donor intends. 

Mr. Ose. Have you ever been involved in such a determination? 

Ms. Nolan. I don’t think so. 

Mr. Ose. Mr. Lindsey. 

Mr. Lindsey. No, sir. 

Mr. Ose. And, Mr. Podesta, you testified it’s never gotten to your 
level. OK. My time’s up, Mr. Chairman. I appreciate it. 

Mr. Burton. Ms. Davis. 

Mrs. Davis. Thank you, Mr. Chairman. I’d like to go back to Mr. 
Quinn. Could you tell us exactly how many contacts you had with 
Mr. Clinton or the White House staff regarding the Marc Rich par- 
don? 

Mr. Quinn. Sure. Let me take them one at a time. And I covered 
some of this in my recent submission to the committee. I had a con- 
versation with the President on the evening of the 19th about this 
matter. 

Mrs. Davis. In person? telephone? 

Mr. Quinn. Telephone call. I believe that it’s possible that at an 
earlier point in time I said to him in person I’d like to talk to you 
sometime. I’m confident that I didn’t say to him then, either that 
it was about Marc Rich or that it was about pardons; but I have 
some memory of knowing this was on my mind and something I 
wanted to do, trying to indicate to him that I’d like to have a con- 
versation with him. After the pardon was granted, early the next 
week — and I’m not sure whether it was Monday or Tuesday or even 
conceivably Wednesday — I had a conversation with him about the 
considerable press attention that this had gotten. 

Mrs. Davis. OK. 

Mr. Quinn. Now on staff, I, as I testified earlier, had a relatively 
brief conversation with Mr. Lindsey around December 12th or 13th 
when we were in Belfast. 

Mrs. Davis. OK. That was in person. 

Mr. Quinn. Yes. 

Mrs. Davis. OK. Were there any other people there with you? 

Mr. Quinn. There were a lot of people around, but no one else 
in that conversation. I think it’s possible, but I’m not 100 percent 
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sure of this that I may also have spoken to Ms. Nolan separately 
on the same day in person in the course of that trip. I had subse- 
quent telephone conversations with Ms. Nolan. 

I think I had left out that I believe that on the day I filed this, 
December 11th, I believe I called Ms. Nolan and either told her it 
was coming or it was there. Then again, I had a number of tele- 
phone conversations with her subsequently. I really can’t identify 
each and every one of them. I had, you know, more than one con- 
versation with her on the 19th. I don’t recall having had any fur- 
ther conversations with Mr. Lindsey, and I did not at any time 
have a conversation with Mr. Podesta. 

Mr. Burton. Mrs. Davis, would you yield just for one question. 

Mrs. Davis. Sure. 

Mr. Burton. When did you start working on the Rich case? 

Mr. Quinn. I started working on the matter sometime in the 
spring of 1999. It was — the focus of our efforts in 1999 and going 
through March or so of 2000 was twofold: first, the efforts we made 
at main Justice to attempt to get assistance from main Justice, ei- 
ther in the form of having them encourage the southern district to 
sit down with us and try to work this case out, take another look 
at it; or second, to, you know, see if it were possible that they 
might in essence take the matter. 

Mr. Burton. I thank the gentlelady. 

Mrs. Davis. Thank you. The committee received waves records 
indicating you entered the White House on January 17, 2001, at 
9:01 a.m., and exited at 10:58 a.m. You were scheduled to visit 
with the President of the United States in the residence. Can you 
tell us what you were doing at the White House on the morning 
of January 17th? 

Mr. Quinn. Yeah. That was what has been referred to as the 
President’s last public event at the White House. It was — I think 
Mr. Podesta alluded to it earlier. It was the designation of certain 
national monuments around the country, an event that he did with 
Secretary Babbitt. There were a couple of hundred people there. I 
was invited to attend that event and I did; but in the course of 
being there, I did not have any conversation with the President. I 
don’t think I even saw anyone from the counsel’s office. 

Mrs. Davis. Thank you, Mr. Chairman, I think my time has ex- 
pired. 

Mr. Burton. Mr. Otter. 

Mr. Otter. Thank you, Mr. Chairman. Mr. Chairman, I don’t 
have any questions at this time. 

Mr. Burton. Would the gentleman yield to me then for a couple 
of questions. 

Mr. Otter. I’d yield to the chairman. 

Mr. Burton. Thank you very much. Let me ask you, Mr. Quinn. 
You started, you said, working on the Rich case in 1999 in the 
spring. 

Mr. Quinn. Yes, sir. 

Mr. Burton. Better start the clock. And you said you focused 
your attention initially on the Justice Department to try to find out 
what could be done there. 

Mr. Quinn. That’s correct. 
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Mr. Burton. Did you ever talk to anybody at the White House — 
I mean, you were a very close friend of the President’s — did you 
ever talk to him about that during the years 1999 or 2000 before 
all this happened? 

Mr. Quinn. I don’t believe so, sir. 

Mr. Burton. Well, I don’t want you to believe. Did you or didn’t 
you? 

Mr. Quinn. I’m quite confident I did not. 

Mr. Burton. I don’t want you to be quite confident. 

Mr. Quinn. Chairman, I’m doing the best I can. 

Mr. Burton. We’ve had these little nuances in the language. Did 
you, yes or no, talk to the President about this? Did you, yes or no, 
talk to the President about this in the year 1999 or 2000 before 
this happened? 

Mr. Quinn. No, sir. 

Mr. Burton. You’re sure about that. 

Mr. Quinn. I gave you my preferred answer, and you back- 
tracked me into that one. 

Mr. Burton. OK. I want to read you something. This is a memo 
from Avner Azulay. Do you know who he is? 

Mr. Quinn. Yes, sir. 

Mr. Burton. It’s dated Saturday, March 18, 2000. Why don’t you 
put this up on the screen, if you could, if you could find it. It think 
it’s exhibit 137, and it’s to Robert Fink, who will be testifying later; 
and it’s “subject: JQ.” I guess that might be Jack Quinn. What do 
you think? 

[Exhibit 137 follows:] 
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Fink, Robert - NY _■ 

From: Fink, Robert - NY 

Sent: Monday, March 20, 2000 10:46 AM 

To: 'Avner Azulay' 

Subject: RE- JQ+MS etc. 

Thanks. I too spoke to JQ after you and he told me about Denise. Let's she how his 
visit with Zvi goes and what EH's research shows. I assume you are keeping MR 
up to date, as I had nothing real to report. 

Best regards, Bob 

— Original Message — 

Sent: Saturday, MarcM8, 2000 2:H AM 

robert.fi 
Subject: JQ+MS 

I had a long talk with JQ and Michael. I explained why there is no way the MOJ is going to initiate a call to EH - a 
minister calling a second level bureacrat who has proved to be a weak link.We are reverting to the idea discussed with 
Abe - which is to send DR on a "personal" mission to N01 .with a well prepared script.lF it works we didin't lose the 
present opportunity - until nov - which shall not repat itself. If it doesn't - then probably Gershon’s course of acion shall 
be the one left option to start all over again.This is only for you r info.Regards-AA 


PMR&W 00729 
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Mr. Quinn. Yes, sir. 

Mr. Burton, “and MS, et cetera. I had a long talk with JQ — ” 
Jack Quinn “ — and Michael.” Now, as I understand it, Michael is 
Michael Steinhart, who’s a New York financier and good friend of 
Marc Rich. 

Mr. Quinn. I think that’s right. 

Mr. Burton. “I explained why there’s no way the MOJ — ” and 
I understand that’s the minister of justice in Israel “■ — there’s no 
way the minister of justice is going to initiate a call to EH — ” Eric 
Holder “ — a minister calling a second level bureaucrat who has 
proved to be a weak link. We are reverting to the idea discussed 
with Abe “ — Abe is Abe Foxman, head of the Anti-Defamation 
League “ — Abe, which is to send DR — ” Denise Rich “ — on a per- 
sonal mission to No. 1 — ” now a wild guess, that might be the 
President “ — with a well-prepared script. If it works, we didn’t lose 
the present opportunity, until November, which shall not repeat 
itself. If it doesn’t, then probably Gershon — ” and Gershon Kurst is 
a public relations expert in New York “ — then probably Gershon’s 
course of action shall be the one left option to start all over again. 
This is only for your info. Regards, AA.” 

Now this was on March 18, 2000; and they were talking, if I in- 
terpret this correctly and this was not about you and MS, they 
were talking about asking Denise Rich to go on a personal mission 
to No. 1 with a well-prepared script. You don’t know anything 
about that, or do you? 

Mr. Quinn. Let me say what I know and what I don’t know. 
First of all, you will see I think that I didn’t receive this e-mail. 

Mr. Burton. No, I know you didn’t receive this. I just want to 
know, do you know about this? 

Mr. Quinn. I don’t have any recollection of it but more 

Mr. Burton. No, no. Don’t give me no recollection. Do you know 
about this, yes or no? 

Mr. Quinn. I have no recollection of having heard this but 

Mr. Burton. But. 

Mr. Quinn. OK. I do not believe that Denise Rich spoke to the 
President at this time about this matter. I don’t believe this was 
followed up on. 

Mr. Burton. Well, the reason I’m asking this question is you 
said you didn’t talk to the President about this at any time up until 
you know the timeframe we’re talking about here, and here you 
started working on this back in 1999. Here’s March 18, 2000, 10 
months before the pardon was granted, or 11 months, and this is 
a pretty involved memo saying you know we’re trying this, we are 
trying that and now we’re talking about sending Denise Rich, his 
former wife, on a personal mission to No. 1 with a well-prepared 
script and the subject of the memo was you, but you don’t know, 
you don’t recall anything about it; you don’t think anything hap- 
pened and you didn’t talk to the President about it. 

Mr. Quinn. Mr. Chairman, I did not speak to the President any- 
time around this time about this matter. I do not believe that 
Denise Rich spoke to him about the matter. Now by the way, re- 
member, this was, I suspect, around the time that we had heard 
from the southern district of New York that they would not sit 
down with us; when I had then made another effort to persuade 
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Mr. Holder, who in turn was consulting with two other senior offi- 
cials of the Department of Justice, to meet with us and essentially 
take the case. Sometime around this time — and I know that the 
record reflects a note in my hand to this effect — Mr. Holder — I 
asked Mr. Holder, look, is this over, are we basically dead, are you 
guys not going to take this, and he said that’s correct. 

It is entirely possible that these folks and every one of us in- 
volved in this thought out loud with each other, is there any way 
to persuade the President to tell Justice, to tell the southern dis- 
trict to do something. It’s also entirely possible that Mr. Azulay, 
others, myself included, were involved in a conversation where 
someone said you know we are going to try to pardon one of these 
days. But as I think the record also reflects, basically the legal 
work on this matter at all of these firms, Mr. Fink’s, Mr. Libby’s 
and so on, basically shut down sometime around the end of March. 

Now, I’m telling you, I did not speak to the President in the year 
2000 about the Marc Rich matter. I was not a recipient of this. I 
have no reason to believe that anyone asked Denise Rich to speak 
to him about this matter, and I have no reason to believe that she 
did so. But my firsthand knowledge of this is limited to the facts 
I’m able to testify to. 

Mr. Burton. Well, we will talk to Mr. Fink about that later. 

Mr. Waxman. Thank you, Mr. Chairman. Just to followup on this 
issue, Mr. Rich had lawyers, lots of lawyers, didn’t he? 

Mr. Quinn. Yes, sir, over the years a good many. 

Mr. Waxman. Over the years a good many, and they were trying 
to figure out how to serve their client. So it appears — and there’s 
even a story on the Web in the Washington Post — even a year ago 
a top aide to Marc Rich was thinking about a Presidential pardon. 

Mr. Quinn. That would not surprise me. But my impression, 
having been involved in this, is that was not seriously considered 
until sometime in the vicinity of October 30th and decided upon 
early, you know, in the next couple of weeks; and I don’t think that 
the lawyers involved actually got together to meet about it until 
November 21st. 

Mr. Waxman. Now, earlier in the year, as I recall your testimony 
from 3 weeks ago when you were before this committee, earlier in 
that year, Mr. Rich’s lawyers — and maybe I think you were in- 
cluded you were trying to get a deal with the Justice Department; 
and in fact, as I recall you talked to Mr. Holder about getting the 
prosecutors to talk to Mr. Rich’s attorneys, you and his other attor- 
neys. Is that right? 

Mr. Quinn. Yes, and heard back from Mr. Holder that he and 
other senior officials of the Department of Justice thought it was 
ridiculous that the southern district wouldn’t sit down with us. 

Mr. Waxman. Now, was there some point in the year 2000 when 
you concluded that there was no chance any longer at the Justice 
Department? 

Mr. Quinn. Yes, sir. Without being able to pinpoint the records 
I produced earlier in this book, my recollection is that it was some- 
time in the month of March. 

Mr. Waxman. Well, I’m not as interested in the specific moment, 
but I’m just trying to understand the trend here. 

Mr. Quinn. Yeah. 
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Mr. Waxman. These lawyers are working around the clock or at 
least billing around the clock and trying to figure out what to do 
for their client, and they want to negotiate a settlement. They had 
you go to Mr. Holder, see if Mr. Holder can get Justice to agree 
with some settlement. That didn’t work out, and at that point when 
it fell apart, where there was no question the Justice Department 
was not going to agree to what you wanted, is that when the whole 
idea of a pardon started coming forward as the way to help your 
client? 

Mr. Quinn. Well, again — and I’m looking now at my pardon ap- 
plication and specifically tab G, which reflects that the southern 
district informed us they wouldn’t sit down with us on February 2, 
2000. In the ensuing weeks, I undertook sort of what I viewed as 
a last-ditch effort with Mr. Holder to make a determination wheth- 
er they could either persuade the southern district or get us a 
meeting with the head of the criminal division and the head of the 
tax division. Mr. Holder basically came back and said that’s not 
going to happen. And again, the best I can do on this is that it is 
barely conceivable that there were conversations in which the no- 
tion of 1 day pursuing a pardon took place. 

Mr. Waxman. I really don’t want to get into all the detail of it 
because I don’t see how it’s really particularly important. Mr. Rich 
was able to hire lots of lawyers. They were going every way they 
could to help their client and at some point lawyers sending all 
sorts of e-mails came up with the idea that you could go in and get 
a pardon if you could work at it and convince the President. 

But the thing I want to ask you is this, you made a case to the 
President that persuaded him and that case was based on the in- 
dictment not being a valid indictment. Who prepared that argu- 
ment? Who came up with that theory? Was that you or did some- 
one else do that. 

Mr. Quinn. Well, it grew out of a lot of work going back a good 
many years. The chief architects of that argument, in my view, 
were Larry Urgenson, who had been in the Reagan Justice Depart- 
ment; Mr. Libby, who will be here with you. 

Mr. Waxman. Scooter Libby, who’s now the chief of staff to Vice 
President Cheney? 

Mr. Quinn. Yes, sir. A partner of his named Mike Green. Mr. 
Fink himself. 

Mr. Waxman. So when it was reported in the press that Scooter 
Libby and some of these Republican lawyers didn’t have anything 
to do with the pardon, that might have been accurate; but they 
helped develop the theory that you advanced to the President to 
grant this pardon? 

Mr. Quinn. Yeah, and I don’t want to speak for Mr. Libby. That 
wouldn’t be fair. 

Mr. Waxman. We will hear from him shortly. 

Mr. Quinn. He’s a terrific lawyer, a very smart guy as are all of 
the other people I mentioned who are involved in this. The argu- 
ment for the pardon was, as you know, that the indictment had 
complete defenses. That argument was laid out over literally days 
and days and days of meetings involving all of those lawyers and 
me and one of my partners. 
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Mr. Waxman. Well, that argument didn’t convince the three 
other people sitting next to you or the President’s chief advisers, 
but it convinced the President on a day when he was probably fum- 
ing about the deal he had to make with the independent counsel 
and concern about what was happening in the Middle East and 
looking at so many different other things and probably wanted to 
do something for Mrs. Rich, who was certainly very helpful to him. 

Mr. Quinn. I don’t think any one of us can testify to all the dif- 
ferent things that might have been in the President’s mind at the 
time but I think that the point that Mr. Lindsey made earlier is 
fair, that it’s, you know, it is inconceivable, and based on what we 
know, more than quite likely, that the appeal from Prime Minister 
Barak, which by the way followed on the heels of an appeal from 
Shimon Peres and others in Israel. 

Mr. Waxman. But that was all based on strategies you and other 
lawyers worked out to try to influence the President. I’m not being 
critical. 

Mr. Quinn. I understand, but I think that all of these things 
were elements of the decision. 

Mr. Waxman. All of us in public office have to understand that 
when we have an orchestrated campaign we have to recognize it for 
what it is, that often the rich and the powerful, whether it’s an in- 
dividual or an industry, get the access and make their case and it 
comes from all different directions because they have smart law- 
yers, skillful people thinking about what might be the right button 
to push with any of us as we sort through and make our decisions. 

Mr. Quinn. Yes and I think, by the way, that the President was 
served by some very smart people himself. 

Mr. Burton. Let me start another round now. Going back to ex- 
hibit 137. You said that you didn’t talk to the President during the 
year 2000. Did you talk to any of his aids about the pardon, any 
of the people at the White House besides the President? 

Mr. Quinn. I believe the first conversation I had with anyone in 
the White House, again, I believe that I spoke to Ms. Nolan on De- 
cember 11th to tell her the application was coming, and the next 
conversation I had was with Mr. Lindsey in Belfast. 

Mr. Burton. But that was the first, December 11, 2000. 

Mr. Quinn. Right you asked about 2000. 

Mr. Burton. Yeah. This is 2001. So it would have been last year. 
So the earliest that you talked to anybody at the White House was 
in December 2000? 

Mr. Quinn. Yes, sir. That is my recollection. The first 

Mr. Burton. I guess I just wanted to get that straight because 
the memo we’re talking about there if you look up above it you will 
see that was followed up 2 days later. The memo I referred to is 
on March 18, 2000 at 2:11 a.m. Incidentally and then 2 days later 
it says it’s from Mr. Fink to Avner Azulay and it says: “thanks, I 
spoke to JQ after you and he told me about Denise. Let’s see how 
his visit with Zvi goes and what EH — ” Eric Holder’s “ — research 
shows. I assume you’re keeping Marc Rich, MR, up to date as I 
have nothing real to report.” 

And the first memo says that they were going to try to send her 
to No. 1 with a well-prepared script. What did you tell him about 
Denise? 
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Mr. Quinn. I don’t recall that conversation. 

Mr. Burton. You don’t recall. 

Mr. Quinn. No, sir, and I didn’t write the memo or receive it. 

Mr. Burton. No, I know. But the memo said that they were 
going to suggest sending her on a personal mission to No. 1 with 
a well-prepared script, and 2 days later it says “I spoke to JQ after 
you and he told me about Denise.” 

Mr. Quinn. I’m not sure what he’s referring to. He may have a 
better recollection of this, and the best I can do for you is that I 
do not believe, but I have no personal knowledge, but I don’t be- 
lieve that Denise Rich spoke to the President about her ex-husband 
in this timeframe. 

Mr. Burton. Mr. Barr, I yield my time to you. 

Mr. Barr. Thank you, Mr. Chairman. According to the waves 
records, two individuals visited the White House, visited the Presi- 
dent between this period of January 16th and January 19th when 
something seems to have happened in the President’s mind that he 
would grant the Rich pardon. The two I have are Beth Dozoretz 
and Denise Rich; both according to the records visited the Presi- 
dent during that timeframe. Do any of you know why Ms. Dozoretz 
and Ms. Denise Rich visited the President during that particular 
time? 

Mr. Podesta. Mr. Barr, I think given the fact that at least I be- 
lieve Ms. Rich through her counsel, I believe, and certainly Ms. 
Dozoretz through her husband have denied that they met with the 
President. I think that question is unfounded, and I think that — 
look I don’t know anything about this, but I believe Mr. Dozoretz 
in the newspapers laid out records that he had showing that 
they’re on an airplane and staying in some hotel in Los Angeles. 
So I think the implication of your question, unless you’re not read- 
ing the newspapers, Mr. Barr, is just off base. 

Mr. Barr. Well, thank you very much, Mr. Podesta. You and Ms. 
Nolan certainly have thin skins today. I’m 

Mr. Podesta. Mr. Barr, I have an exceedingly thick skin. 

Mr. Barr. Hold on. 

Mr. Podesta. That’s why I’m sitting here all day. 

Mr. Barr. Hold on. I’m not reading a newspaper. I’m reading the 
waves records from the White House which show not only a sched- 
uled time for the visit for Ms. Dozoretz and Ms. Rich but also a 
time of arrival on those days. So unless you’re telling me that in 
your experience these wave records don’t accurately reflect the re- 
ality of who’s visiting the White House, the question has a very 
well-founded basis in fact. The White House records themselves, 
according 

Mr. Podesta. The question has a well-founded innuendo, in fact. 

Mr. Barr. According to these wave records, which all three of 
you are very familiar with and I’m sure you are too, Mr. Quinn, 
they indicate during that time period between January 16th and 
the 19th both Ms. Dozoretz and Ms. Rich, neither of whom have 
chosen to testify so it’s very easy for you to stand here and say that 
these records are not good, visited the White House. And I’m sim- 
ply asking, do you all know why they might have visited the White 
House during this period of time? 
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Mr. Lindsey. Mr. Barr, if I may, you keep saying between the 
16th and the 19th. Are you talking about the 19th. 

Mr. Barr. According to these records. 

Mr. Lindsey. Well, the records have a date, so which date is it 
that they were supposed to have visited the White House between 
the 16th and the 19th? 

Mr. Barr. Thank you for assuming the role of questioner here, 
but I don’t mind telling you because these are the records. And ac- 
cording to these records, Ms. Dozoretz visited the residence, the 
President of the United States, visited him at his residence on the 
19th at 1729. 

Mr. Lindsey. OK. The event on the 19th was a reception for 
Kelly Craighead who got engaged several weeks before that. Again, 
Ms. Rich and Ms. Dozoretz say they were not there. I have asked 
other people who were there who do not remember seeing them but 
the event that they were waved in for was a reception for Kelly 
Craighead who had just gotten engaged. 

Mr. Barr. And the same would hold, according to the best of 
your recollection, for Ms. Denise Rich also. 

Mr. Lindsey. For the 19th, yes. I asked people who were there 
whether, because I knew they were on the waves list, whether they 
attended and was told that nobody remembered them being there. 

Mr. Barr. My time has expired. Who’s next on your side, Mr. 
Cummings? 

Mr. Cummings. Thank you, Mr. Chairman. On these records, 
these wave records, are they always accurate as to who’s there and 
who’s not there, who appears in the White House and who does 
not? 

Mr. Lindsey. No, sir. They basically are accurate as to someone 
being waved in. 

Mr. Cummings. OK. 

Mr. Lindsey. Beyond that, especially for large social events, you 
know, where there are lots of people, they often are not correct be- 
cause at some point people get backed up and if it is a large event 
where there’s going to be a lot of people, they will often times let 
people in without going through all of the procedures. But they are 
usually accurate as to when someone was scheduled to come in, not 
necessarily always accurate as to whether they were actually there 
at that time. 

Mr. Cummings. So, in other words, when we get opportunities to 
go to the White House and there’s some function and they have 
your name at the gate, if I don’t show up, you would still have a 
record that I could have come in? 

Mr. Lindsey. That’s correct. 

Mr. Cummings. Doesn’t mean I was there. 

Mr. Lindsey. Correct. 

Mr. Cummings. And that happens many times up here because 
we get our schedule conflicts, and you have got a document that 
says we could have gotten in; but that doesn’t prove that we got 
there. 

Mr. Lindsey. And it also would be the case perhaps that if you 
are out there and getting a little unhappy about having to wait in 
the line that somebody might make a judgment to bring you all in 
without going necessarily through the procedures simply because 
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certain Members of Congress often times do not like standing out- 
side while they’re being waved in. So often times they would make 
that judgment. 

Mr. Cummings. Mr. Chairman, Mr. Libby is definitely going to 
testify tonight because I have some questions, and I want to make 
sure that we’re hearing that he might not testify. I want to make 
sure he’s going to testify. 

Mr. Burton. No, no. He has agreed to come, and he offered no 
resistance. 

Mr. Cummings. So he will be testifying. 

Mr. Burton. He will be here. 

Mr. Cummings. Good. In that light I just want to ask you a ques- 
tion, Mr. Quinn. I was just looking at these exhibits, and then we 
have spent a lot on exhibit 137; but when you turn the page, we 
turn, lo and behold, to 138, very interesting exhibit; and it says to 
the Rich team from Lewis Libby. You familiar with that document? 

[Exhibit 138 follows:] 
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M EMORANDUM 

October 6, 1999 

TO: 

M Rich Team 


FROM. 

Lewis Libby 


RE: 

Negotiations with Fugitives 



Attached are charts reflecting publicly reported cases involving negotiations 
between federal or state authorities and fugitives. These cases may prove helpful if we wish to 
argue that the USG should forego the SDNY "policy” of not negotiating with fugitives or that the 
invocation of the policy is itself a defensive lactic to avoid the real and (for the government) 
embarrassing issue: there was no false tax or energy reporting. 

Most of these involve cases with some profile that appear in the press, so there are 
likely lo be additional instances. However, as ours is a high profile case, this subset is an 
interesting one. In addition, as these are often based on press reporting, there may be some need 
for additional verification or details if we decide lo pursue this line of argument. 
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Selected Reported Plen Bnrgnins with Domestic nnd International Fugitives 


Tab 

Fugitive & Date 

Was Plea Negotiated «/ Fugitive? 

Agreement while a Fugitive? 

Jurisdiction 

Offense 


Claude Griffin - 
198? 

Yes. Case in which Griffin was a 
witness reports that “Griffin lied to 
Honduras nnd began negotiations 
which led to a plea bargain with the 
government. 7 ' {U.S. v. A ! i dials. 750 
F.2i1 1260 (5* Cir. I9S5) ). 

Yes. He was no! indicted for 
his fust two drug smuggling 
l rips, but was imlicled for iwo 
later I rips and served six years 

Federal (La.) 

Drug 

Smuggling 


Kathleen Soliah 
- 1989 

Yes. plea was negotiated but not 
settled. She was captured in 1999. 
however “she attempted to 
negotiate a surrender in 1989 
through her lawyer. But the 
negotiations failed because she 
requested complete immunity. " 

No. Site was captured. 

Federal (Cal.) 

Conspiracy to 
commit murder 
(SLA). 


Robert S. 
Benedicto - 1990 

Yes. He ( a reported "crony"’ of 
Ferdinand Marcos) avoided niTest by 
fleeing to Hong Kong, Spain and 
then Venezuela. He gave tip 
ownership of a bank with assets of 
$150 million to the Philippine 
government and pled guilty to wire 
fraud in exchange for being dropped 
from the case. 

Yes. Transferred bank 
ownership lo die Manila 
government in exchange for 
the U S dropping racketeering 
and conspiracy charges. He 
remained a fugitive while this 
deal was struck. 

Federal (Cal. 
and N Y. 
(Manhattan U S. 
District Court)"! 

Indicted as co- 
conspirator for 
fraud to 
embezzlement: 
also 

racketeering 
charges against 
him. 


Nahum 

Vaskevitch - 
1991 to 1994 

Yes. He was indicted in 1991 for 
insider trading. His attorneys began 
negotiating with the SEC and the US 
Attorney's office in Manhattan. In 
1992 he was given “safe passage” 
(temporary immunity) to return to 
New York and debrief the 
government. He was then allowed 
to return to Israel while his attorney 
negotiated a settlement with the 

SEC and a guilty plea with the US 
Attorney in Manhattan 

Yes. He pied guilty to one 
count of conspiracy to trade 
on insider information and he 
agreed to settle SEC civil 
charges by paying $2.8 
million. He was sentenced to 
three months in prison 
(previously eligible for up to 
five years). 

Federal (U.S. 
Attorney in 
Manhattan 
(S.D.N.Y.) and 
S.EC.J) 

Insider Trading 


Katherine Ann 
Power - 1 993 

Yes. She had a lawyer negotiate her 
plea while she was a fugitive. Her 
attorney stated she negotiated the 
plea with both the federal and slate 
government. Another article states 
she “surrendered as part of a plea 
bargain with Massachusetts 
authorities.” Still another article 
states that “(a]fler a year of 
negotiations. Power surrendered . . 

. and pleaded guilty to a reduced 
charge of manslaughter. 

Yes. Pled guilty to 
manslaughter and armed 
robbery'. No additional time 
for federal crime, served 
concurrent with state sentence. 

Federal (Mass.) 
and Mass, (state 
court) 

Bank robbery 
involving 
murder of 
police officer. 


1 1 9083. t .03 1 0/06/99 2: 1 4 PM 




404 


Possible or Questionable Instances of Government Plea Negotiation with Fugitives 


Tab 

Fugitive & Date 

Was Plea Negotiated w/ Fugitive? 

Agreement? 

Jurisdiction 

Offense 


Eldridge Cleaver 

.197/ 

Some articles suggest that he 
returned to the U.S. under a plea 
bargain arrangement. f"[R)etunted 
to the United Slates in 1977 to 
surrender to the FBI undei a deal/' 
or ""'returned to the United States in 
1977 under a pica-bargain 
agreement that spared him prison 
lime../"}. Other articles imply that 
he relumed to the U.S first and then 
surrendered and pled guilty ("came 
back to. America m 1975 and 
worked out a deal, pleaded guilty to 
assault and was sentenced to 
community service.”) 

Pled guilty to an assault 
charge and attempted murder 
charges were dropped. 

Oakland, CA 
(state court) 

Assauit. 

attempted 

murder. 


Bemardine 
Dohm- 1980 
(fugitive for 1 1 
years) 

Yes. but inconclusive as to when 
negotiations occurred. Fortune 
magazine indicated in 1995 that she 
gave herself up “after negotiating a 
deal without prison.” Other articles 
indicate that: Dohm hinted herself 
in after some charges were chopped 
(because of illegal electronic 
surveillance): and she initially pled 
not guilty but changed her plea after 
reaching a plea bargain. 

Yes. 3 years probation 

Chicago (stale 
court) 

Participation in 
"days o( rage” 
street 

demonstration. 
On FBI Most 
Wanted list. 


Charles Yah Lin 
Trie -1998 

Yes. surrendered after negotiations 
took place. But be pled guilty after 
surrender. 

Yes. He reached a plea 
agreement with the 
government 3fter the first 
week of his trial AH charges 
were dropped in return for his 
guilty plea on the false 
statements charge. 

DOJ 

Fifteen couni 
indictment: 
obstructing 
justice, 
conspiring to 
defraud 
government, 
wire fraud, 
three counts of 
aiding and 
abetting the 
filing of false 
statements to 
the FEC. 


Marlin Frankei - 

1999 

There were negotiations, but it is 

unclear what they were about. 
Government has denied discussing 
any “deals.” 

Arrested and awaiting 
extradition from Germany. 

FB1/U.S., (U.S. 

Attorney in 
Bridgeport CT) 
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Mr. Quinn. Yes, sir. 

Mr. Cummings. Can you tell me about it. 

Mr. Burton. Excuse me. Would you put the document up? 
Thank you. 

Mr. Quinn. The southern district had taken the position in re- 
sponse to a letter that Mr. Urgenson had written some years ear- 
lier that it would not negotiate with attorneys for these men be- 
cause they were fugitives. In the course of our work together on 
this matter, Mr. Libby I recall, volunteered to put together a docu- 
ment which would demonstrate that in fact there was no Depart- 
ment of Justice policy prohibiting them from negotiating with fugi- 
tives, and this is the product of that work. 

At around this same time, by the way, you will recall there were 
press reports about the Bank of New York, Russian money-laun- 
dering matter which was pending in fact in the southern district 
of New York. And based on those press reports, it seemed apparent 
to us that the U.S. Attorney’s Office had in fact dealt with attor- 
neys for people who ultimately became defendants and pled in the 
matter, even though they were not in the country. 

So we were trying to demonstrate there was no such policy and 
that it was at least the practice in a good many U.S. Attorney’s Of- 
fices and perhaps even in the southern district from time to time 
to negotiate with attorneys for people who had absented them- 
selves. 

Mr. Cummings. That’s dated October 6, 1999; is that right? 

Mr. Quinn. Yes, sir. 

Mr. Cummings. And so that we’ll be real clear, this is the same 
Lewis Libby who is now chief of staff for Vice President Cheney? 

Mr. Quinn. Yes, sir. 

Mr. Cummings. All right. I just wanted to make sure I was clear 
on that. Let me just go on to something else. Ms. Nolan, you said 
something that was very interesting a little bit earlier and I want- 
ed to see what you meant by this. You said when you were talking 
about advising the President and you had talked about the Presi- 
dent, is the President — he makes the decision; he had the final de- 
cision. You said one person would have to take the hit for it, in 
other words for a decision; and I take it that what you meant by 
that is that if it was a wrong decision, that there might be some 
criticism. Is that what you were alluding to? 

Ms. Nolan. Yes. 

Mr. Cummings. And did you all ever say to any of the — you, Mr. 
Podesta, Mr. Lindsey, or Ms. Nolan, did you ever say Mr. Presi- 
dent, you know, you are the President, but I think you’re going to 
really take the hit for this one because people are really going to 
be very critical of you, although you may feel very strongly that 
you’re doing the right thing. Did any of you ever say anything like 
that to the President, just out of curiosity? 

Ms. Nolan. Yes. I said it with respect to a number of pardons, 
some of which I was right about, some of which I wasn’t. 

Mr. Cummings. When you say you were right about, what do you 
mean? In other words 

Ms. Nolan. There was some that I suspected that would be criti- 
cized that weren’t and some that I thought would be criticized that 
would be. 
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Mr. Cummings. Did he feel comfortable in so-called taking the 
hit for them? 

Ms. Nolan. He fully understood that he might take the hit and 
he listened to our recommendations. We had discussions about how 
things would look and appearances. He didn’t always agree with 
our assessments, and I have to say my assessments were some- 
times quite right-on and sometimes not. 

Mr. Cummings. Mr. Lindsey. 

Mr. Lindsey. I think the answer is almost the same. I’m not 
sure. I mean, I think I made it clear to the President as did others 
that pardoning Marc Rich would not go down well; that you know, 
I was, again I was opposed to it because he was a fugitive. As oth- 
ers said, he had the ability of all these arguments that Mr. Quinn 
was making, were correct, he could come back, he could have the 
RICO claims dismissed. He could present the arguments of the two 
law professors as to why there was no tax fraud. He could argue 
that the trading with the enemies involved a company that wasn’t 
subject to U.S. law. He could make all those arguments. And that 
I did not believe that people would understand why you pardoned 
a fugitive. 

Mr. Cummings. Thank you, Mr. Chairman. 

Mr. Burton. Thank you, Mr. Cummings. The gentleman’s time 
has expired. Mr. Barr, you can have your own time now. 

Mr. Barr. Thank you, Mr. Chairman. Going back to the Braswell 
pardon, did any of you all have any communications or discussions 
in person or on the phone with Mr. Rodham about the Braswell 
case? 

Ms. Nolan. I did not. 

Mr. Lindsey. I did not. 

Mr. Barr. Mr. Podesta. 

Mr. Podesta. No. 

Mr. Barr. Are you aware of any conversations Mr. Rodham had 
with anybody at the White House concerning the Braswell pardon? 

Ms. Nolan. I’m not. 

Mr. Lindsey. I’m not personally aware of any. I have read, I 
think, press reports; but I have no personal knowledge. 

Mr. Barr. Mr. Podesta. 

Mr. Podesta. No, I have no knowledge of that. 

Mr. Burton. Would the gentleman yield briefly. 

Mr. Barr. Certainly. 

Mr. Burton. Do you recall during the last couple of weeks of the 
administration how often Mr. Rodham was there? We’ve had re- 
ports he was there 2 or 3 days a week. Was he there continually, 
or was he just there 2 or 3 days a week? Can you give us some 
information on that? 

Mr. Lindsey. I personally wouldn’t know whether he was there 
unless he came by to see me, called me or I ran into him. 

Mr. Burton. You don’t know if he was in the residence, any of 
you? 

Mr. Podesta. I don’t know what his presence was, in the resi- 
dence or at the White House. 

Mr. Burton. Thank you. Thank you, Mr. Barr. 

Mr. Barr. With regard — back on the Rich pardon, did any of you 
all, Ms. Nolan, Mr. Lindsey, or Mr. Podesta, have any discussions 
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with either Ms. Denise Rich or Beth Dozoretz about the Marc Rich 
pardon? 

Ms. Nolan. I did not. 

Mr. Lindsey. I believe I have never spoken, I don’t think, to 
Denise Rich. Ms. Dozoretz called me on one occasion and asked me 
about two pardons: Milken and Marc Rich. It was at a time when 
I — I’m not quite sure exactly what I indicated to her. I told her I 
thought the President wasn’t going to do Milken and I hoped he 
wouldn’t do Rich. 

Mr. Barr. Would this have been in early January? 

Mr. Lindsey. Early to mid-January, yes. Again, it’s hard for me 
to place it; but it could have been well within that last week some- 
time. 

Mr. Barr. Mr. Podesta. 

Mr. Podesta. No, I never talked to either one of them. 

Mr. Barr. Thank you. Mr. Quinn, I’d like to give you an oppor- 
tunity. You and I had a discussion at your last hearing with regard 
to a January 10th, I think it was January 10th, e-mail that had 
to do with Ms. Dozoretz. We had a discussion about that, and then 
there was a subsequent discussion you had in your testimony on 
the Senate side; and there seemed to be when you read your two 
statements one was much more elaborative and contained a lot 
more information and background which was not a part of your an- 
swer here, and I’d like to give you an opportunity to discuss that, 
if you would, please. 

Mr. Quinn. Sure. And in fact, as a result of your appearance and 
Mr. Shays’ on a television show subsequently, I have gone back and 
looked pretty, pretty carefully at the exchange and the fact that I 
testified the way I did in the Senate, I think it’s fair to say, was 
in some sense — is directly related to how this didn’t unfold here. 
I think in fairness, if one goes back and looks at the transcript, at 
least this is the way I read it, I was first asked a question which 
I understood to be asking me to express a view as to why the Presi- 
dent was making a call to her and as with every other thing that 
might be in the President’s head, I didn’t know and tried to explain 
that I didn’t know whether he was calling to discuss the pardons 
or whether he was calling for some other matter, and it came up 
in the course of that. 

Then you seemed to clarify that you were interested in knowing 
why she was involved, at which point I said, oh well. And I began 
to tell you the facts that I laid out in my Senate testimony. You 
will see in the transcript that you interrupted me and then you 
were interrupted by the chairman and time expired and we went 
off to another subject. 

Now, the principal focus of our discussion in almost 9 hours that 
day was on my dealings with Mr. Holder and to a lesser degree 
with the White House Counsel’s Office. I was certainly impressed 
after the hearing that it would be important for me to give a more 
complete presentation of my discussions with Ms. Dozoretz in the 
Senate testimony that occurred just 6 days later, and as I hope you 
know I then filed that Senate testimony with the chairman for in- 
clusion in the record of this committee’s hearings. 
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Mr. Barr. Thank you. Maybe if Mr. Shays in your time if you 
could give me an opportunity to just ask one quick followup ques- 
tion on that. 

Mr. Burton. We have to go to Ms. Norton first, and then we’ll 
come back. 

Ms. Norton. 

Ms. Norton. Mr. Quinn, I’m curious, when one looks at your re- 
sourcefulness as an attorney, one can only admire what you have 
done. Indeed, I think it’s what one would expect a splendid lawyer 
to do given the openings that he had. Let me ask you, do you be- 
lieve in the adversarial process as a way for discovering truth? 

Mr. Quinn. Certainly. 

Ms. Norton. Given the fact that you had to appear here now 
twice for hours on end and that your client has been made more 
notorious than he ever was as 1 of the 10 most wanted men in the 
United States, do you think the Congress would be wise to advise 
a President in the past to make sure that he gets both sides com- 
pletely of every pardon matter before making a pardon? I say that 
not only with respect to the now, but I think that your client and 
you have also taken a tremendous hit because you were too clever 
by half perhaps. The resourcefulness I think that any lawyer would 
admire, and I say that as a lawyer, but looking back and standing 
back, where you might have gotten the same result, would it not 
have been better to have the President fully briefed on both sides, 
to have the Justice Department have the pardon papers, have the 
pardon attorney, have the papers long before she did so that she 
wasn’t trying to go on the Internet at the last moment to do her 
work? I mean, hasn’t the fallout been a whole lot more than on the 
President of the United States but on you and on your client Mr. 
Rich as well? 

Mr. Quinn. Yes. There’s certainly a lot of truth to that conclu- 
sion. But I would like to make a couple of points that I think are 
important. You’ve heard a great deal from the people to my left 
about the timing of this being put in front of the President and all 
the other things that were going on. But I’d like to remind you that 
the application was filed 5 weeks before the pardon was granted. 

Ms. Norton. Filed with whom? 

Mr. Quinn. At the White House. 

Ms. Norton. My question goes to the Justice Department, the 
pardon attorney. 

Mr. Quinn. Yes, I’d like to get to that. OK. I had had a course 
of dealings with Mr. Holder from 1999 about the Marc Rich indict- 
ment. 

Ms. Norton. When did the pardon attorney get the papers? 

Mr. Quinn. The pardon attorney, you mentioned earlier not hav- 
ing been aware of the rules of the pardon attorneys office, those 
rules demonstrate quite clearly that this was in the type of pardon 
that the pardon attorney could move on favorably. Because those 
rules are as, in my view, are limited to those applicants that have 
been tried, convicted and spent time in jail. It was clear to me from 
the beginning that the other people in the chain of command, 
namely, the Deputy Attorney General, the White House Counsel’s 
Office, and the President himself, if anyone was going to move on 
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this favorably, it would have to move in those three offices, not in 
the pardon attorney office. 

Ms. Norton. I thought you got the papers for the pardon attor- 
ney 48 hours before, if I recall correctly. 

Mr. Quinn. No, that was a different document, Congresswoman. 
That was my letter of January 10 to Mr. Holder, which apparently 
was misdirected not to his office, but to the pardon attorney’s of- 
fice. But the other thing I’d like to remind you of is that as far as 
I was concerned, I very much wanted there to be a communication 
between the White House Counsel’s Office and Mr. Holder, because 
I had been, and I don’t want to overstate this in fairness to Mr. 
Holder. I thought that Mr. Holder was sympathetic to the notion 
that we had reached an absolute impasse with the southern dis- 
trict. I had had a conversation with Mr. Holder, and the documents 
in the record that reflect this, which suggested to me, in his words, 
that he was not personally against there. Not personally against in 
a circumstance like this frankly was 

Ms. Norton. I don’t understand why you say pardon, this was 
not an instance where the pardon attorney should advise 

Mr. Quinn. I am not saying shouldn’t advise. What I said was 
this was not the type of pardon which the pardon attorney under 
those procedures 

Ms. Norton. Well, who was Mr. Holder to rely upon then? Was 
he to do his own research on this matter? 

Mr. Quinn. Mr. Holder could rely on anyone and everybody. 

Ms. Norton. Why shouldn’t he rely on the pardon attorney? 

Mr. Quinn. He may well have. I never discouraged him from 
talking to anybody. And if I may 

Ms. Norton. I can understand why. 

Mr. Quinn. Can I finish this point? 

Ms. Norton. I can understand why you wouldn’t have wanted to 
go back to the southern district. These are prosecutors. I don’t over- 
ly rely on the Justice Department at all because they are prosecu- 
tors. I think the Justice Department is advisory just like the coun- 
sel’s office is advisory. A judgment call has to be made here. 

Mr. Quinn. Yes. 

Ms. Norton. The point I am trying to make here is that if a 
principal has the opportunity to set up in his own mind and in his 
own way an adversarial system, he can keep himself from making 
mistakes. That was his own job but as it turns out, the fallout has 
been on you and your client as much as the President. 

Mr. Quinn. I understand that I did want to bring to your atten- 
tion a document, which during my last appearance here, that I did 
not have in front of me, which was an e-mail I wrote on Christmas 
day to the people I was working with here in which I told them 
that I am hopeful that Eric Holder will be helpful to us, but we 
can expect some outreach to New York. So I thought 

Ms. Norton. Did you think that Mr. Holder was reaching out to 
the pardon attorney? 

Mr. Quinn. I don’t think I thought one way or the other he 
would. 

Ms. Norton. The reason I am asking about the pardon attorney 
if I can just finish this and be gone. 

Mr. Burton. All right. 
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Ms. Norton. I don’t appreciate the fact that over and over again 
that Mr. Holder is being made the fall guy here. 

Mr. Quinn. I am not doing that. 

Ms. Norton. You indicated from the beginning that you were not 
doing that. The way not to do this is to make sure the pardon at- 
torney has this and not to make this such a question of jurisdiction 
as you have made it. You’re not trying to make him the fall guy, 
but the fact is that one of the bright stars of the African American 
community has had his reputation damaged. 

Mr. Quinn. And it shouldn’t be. 

Ms. Norton. And a lot of us do not appreciate it. He has taken 
full responsibility for it, but I think there was also some very smart 
lawyering going on here avoiding the pardon attorney and going 
around the process, and it’s the kind of thing that almost any law- 
yer seeing openings might have done. But the net effect of it is that 
Eric Holder, the President of the United States, Marc Rich, yes, 
and even Jack Quinn, have been hurt by the way this process un- 
folded, and I don’t think you should take a lot of credit for it. But 
you offered some advice in response to a question to me before 
about the kind of things that might be done to shore up the proc- 
ess. I thought it was very good advice about an Executive order, 
and the thrust of my question was that if there were an Executive 
order to indicate that the President had within his own context a 
sufficiently adversarial process to make an informed and respon- 
sible decision, that he could defend, might well be something that 
we would want to recommend or an Executive order ought to say. 

Mr. Quinn. Yes, and I think I told you last time that I thought 
that was a good idea. 

Mr. Burton. The gentlelady’s time has expired. 

Mr. Shays. 

Mr. Shays. Mr. Barr, you wanted me to yield to you. 

Mr. Barr. Yes, thank you. I appreciate the gentleman yielding. 

I am looking at the e-mail of January 10, and I’m no longer fo- 
cussing on your testimony here in the Senate. What I’m looking at 
is the substance of the e-mail and your subsequent explanation in 
the Senate, and if you could just clarify what Beth Dozoretz was 
doing here. The e-mail of January 10 indicates that the President 
takes the initiative and calls her and talks about with her about 
the pending pardon application. Your explanation, and maybe we’re 
talking about two completely different things here, I don’t know. 
Your explanation or your discussion before the Senate indicates 
that you went to Beth to encourage her to intercede on your behalf 
with the President, which seems very different from the discussion 
of this e-mail description which the President reached out to her. 
What was her role in all this. Was she acting as your agent or as 
a friend of Denise Rich’s or in some other capacity? 

Mr. Quinn. I informed Beth Dozoretz sometime around the 
Thanksgiving home day that I would be pursuing a pardon for 
Marc Rich. I did so because she was a friend of mine, because she 
had a relationship with Denise Rich, she was in much more fre- 
quent communication with the President than I was. I was moti- 
vated by two things principally; one, I was hopeful that she could 
let the President know that I had or was going to file this so that 
he would be aware it was there; and two, she was another person 
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who I hoped might be in a position to give me the kind of informa- 
tion that I have, as a lawyer, thought would be useful to me to pur- 
sue their efforts on behalf of my client vigorously. Now, I want to 
also tell you have that in that conversation I had with her again 
around Thanksgiving time, I cautioned her that it would be very 
important to make sure that no such conversation was ever con- 
nected in any way with any kind of fundraising activity. She re- 
acted to that by kind of looking at me like how could I even suggest 
that. She said to me, of course I would never do that to him. 

Mr. Barr. And the reason you brought that up is because she 
was the finance director for the DNC or was. 

Mr. Quinn. She had been. And I wanted to be very careful to 
make sure that no discussions about this ever took place in the 
context of anything related to fundraising. I had a couple of con- 
versations with her after the pardon was granted in which I essen- 
tially reminded her of that. 

She had called to congratulate me on Saturday. Said this guy is 
going to be enormously grateful, he owes you a lot, he owes every- 
body who was involved in this process a lot. And I reflected on that 
conversation after I have got off the phone with her and I called 
her back, initiated a call and said to her relating to our earlier con- 
versation when you say he should be very grateful, I want to be 
very clear you’re not talking that he should be grateful to the 
President. And I said we had a conversation about this a long time 
ago. I trust that no one ever had a conversation with the President 
about this matter and connected it in any way to any fundraising 
activity, and she said absolutely not. And left me with the impres- 
sion that my concern that she had been vague about this was mis- 
placed, that she was not talking about that at all. 

Mr. Barr. I thank the gentleman for yielding. 

Mr. Shays. My time has really ended but let me ask you, Ms. 
Nolan, I will ask you what were the other pardons you warned the 
President about that didn’t make the news? 

Ms. Nolan. I wasn’t 

Mr. Shays. Don’t be shy. 

Ms. Nolan. I was more concerned about some of the independent 
counsel pardons than I think the press, I don’t think that they got, 
I don’t think they got the reaction that I expected. 

Mr. Shays. Name me the pardon that you advised him. You have 
been freed to tell me. You are not breaking a faith here. What were 
the specific pardons that you told the President — did you warn the 
President, for instance, about Susan McDougal? 

Ms. Nolan. Yes. 

Mr. Shays. What are some others. 

Ms. Nolan. You know, I’m sorry, I was concerned generally 
about the independent counsel Starr/Ray pardons. I just don’t re- 
member right now which they are. 

Mr. Shays. When you have time to think about it, I want you 
to write down a list and I’m going to ask you again. This is a very 
serious question. I just want to know and you should know. 

Ms. Nolan. I can tell you this, Mr. Shays, I just want you to 
know this now. I can try to come up with a list, but I am not going 
to be able to — I couldn’t tell you who all got pardons right now. I 
just don’t have that in my memory banks. 



412 


Mr. Shays. I’m asking you a specific question. I want to know 
the pardons 

Ms. Nolan. I’ll tell you what I remember, certainly. 

Mr. Shays. And we’ll come back at another time. 

Ms. Nolan. OK. 

Mr. Burton. Mr. Shays your time has expired. 

Mr. LaTourette. 

Mr. LaTourette. Thank you for not making me a freshman 
again, even though Mr. Shays wanted me to be. 

Mr. Shays. I apologize. 

Mr. LaTourette. I would like to go back to Vignali, and hope- 
fully finish this, and Ms. Nolan, and I would ask you, were you 
aware that Hugh Rodham was advocating for a petition for Carlos 
Vignali, did you know that? 

Ms. Nolan. I don’t think I knew that, but I may have known 
that. 

Mr. LaTourette. And Mr. Lindsey, we already heard from you. 
Mr. Podesta, did you know that? 

Mr. Podesta. No. 

Mr. LaTourette. At any time, did you all, in this meeting on the 
16th in the Oval Office, or on the 19th, or any time, were you ever 
present at a meeting where the Vignali case was discussed with 
the President of the United States? Ms. Nolan. 

Ms. Nolan. Yes, I believe I was, yes. 

Mr. LaTourette. Was Mr. Lindsey there at that meeting? 

Ms. Nolan. I don’t remember which meeting it was, that Mr. 
Lindsay was generally there. There was one meeting that we had 
that he wasn’t. I think he was there, though, yes. 

Mr. LaTourette. How about you, Mr. Podesta? Were you there? 

Mr. Podesta. Mr. LaTourette, I can’t be specific. I was engaged 
in a discussion — I heard the merits of Vignali. I didn’t have a 
strong view about Vignali. I think it was in front of the President. 
But it’s possible that it was a separate meeting that only involved 
the staff as opposed to the President. 

Mr. LaTourette. I am interested in what took place in front of 
the President, and the meeting that you remember, Ms. Nolan, 
whether these guys were there or weren’t there, was the fact that 
Hugh Rodham was advocating this position, or was advocating that 
Mr. Vignali receive a pardon commutation, was that discussed in 
your presence? Was Hugh Rodham’s name invoked to the President 
of the United States in this meeting? 

Ms. Nolan. I don’t know, Mr. LaTourette. 

Mr. LaTourette. How about you, Mr. Lindsey? 

Mr. Lindsey. I don’t recall. I don’t have a specific memory of 
mentioning it. I wouldn’t have hesitated to mention it. I just don’t 
recall. 

Mr. LaTourette. You don’t remember. How about you, Mr. Po- 
desta? 

Mr. Podesta. With the caveat that I gave earlier, in the meeting 
I was in where Vignali was discussed, Mr. Rodham’s name did not 
come up. 

Mr. LaTourette. Going back to the meetings of the 16th and the 
19th when you’re doing the Rich pardon, as you sat in that meet- 
ing, I know the fundraising was not discussed. As you said on the 
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meeting on the 16th, Ms. Nolan, were you aware that Denise Rich 
had contributed $1.2 million to the Democratic National Commit- 
tee, $75,000 to Senator Clinton’s campaign, and $450,000 to the 
Clinton library? Was that within your knowledge? 

Ms. Nolan. I did not know that and don’t know that. 

Mr. LaTourette. Mr. Lindsey, how about you? 

Mr. Lindsey. The amount I had no idea about. I knew she was 
a supporter of the Democratic Party and had been a supporter of 
Mrs. Clinton, and that she had indicated some level of support to 
the library, but the dollar amounts I had no idea. 

Mr. LaTourette. Were you aware that she wasn’t somebody that 
came to a clam bake and bought a $35 ticket? She was a significant 
contributor to all three of those causes? 

Mr. Lindsey. Yes. 

Mr. LaTourette. How about you, Mr. Podesta? 

Mr. Podesta. No, I was not aware of that. 

Mr. LaTourette. You were not aware that she was a contributor 
to any of those causes. Do you know, any of you, whether or not 
the President was aware that she was a participant and a contribu- 
tor to those three causes? I’ll start with you, Ms. Nolan. I assume 
no since you didn’t know she was one. 

Ms. Nolan. I do not know. 

Mr. LaTourette. How about you, Mr. Lindsey? 

Mr. Lindsey. I’ve seen clippings of an event where he’s standing 
on a stage somewhere with her and Mrs. Clinton, so to the extent 
she was on the stage with them, yes, I would assume he knew that 
she was a major supporter. 

Mr. LaTourette. How about you, Mr. Podesta? 

Mr. Podesta. I do not know what the President’s knowledge was 
which is, I think, the question you asked. Although subsequently, 
just to clarify what Mr. Lindsey said, I didn’t know this at the 
time, I subsequently learned having seen that photo over and over 
again, that was a benefit concert for the Leukemia Foundation that 
she’s involved with, but that had nothing to do with the Democratic 
Party. 

Mr. Lindsey. You can’t believe what you see in the press. 

Mr. LaTourette. I understood that to be a charitable event also. 
I think she was giving him a saxophone and not cash on that par- 
ticular occasion, if I understand the clipping. How about with 
Braswell that you were asked about by Mr. Barr? Are you aware 
that Mr. Braswell was being advocated by Hugh Rodham. 

Ms. Nolan. Yes, I believe I was. 

Mr. LaTourette. And you were, Mr. Lindsey? 

Mr. Lindsey. No, I was not. 

Mr. LaTourette. And Mr. Podesta? 

Mr. Podesta. No. 

Mr. LaTourette. Did you have a meeting with the President of 
the United States on the Braswell pardon, Ms. Nolan? 

Ms. Nolan. Yes. 

Mr. LaTourette. Mr. Lindsey, were you present at such a meet- 
ing? 

Mr. Lindsey. I am not sure we had a meeting on the Braswell 
pardon. 



414 


Ms. Nolan. I think it came up in a meeting. I don’t think that 
we had a meeting on the Braswell pardon. 

Mr. Lindsey. I don’t recall Braswell coming up in a meeting. 

Mr. LaTourette. How about you, Mr. Podesta? 

Mr. Podesta. I don’t remember Braswell at all until I heard 
about it subsequent to January. 

Mr. LaTourette. And Ms. Nolan, since you’re the only one who 
has a clear recollection of the Braswell matter coming up in a 
meeting, was Hugh Rodham’s name invoked to the President of the 
United States during the course of that meeting as someone who 
was interested in seeing Mr. Braswell 

Ms. Nolan. I don’t believe so, Mr. LaTourette, but I am not posi- 
tive. 

Mr. LaTourette. I think if we do another round, I would like 
to ask you a similar set of questions about Roger Clinton, and then 
I think I’ll be done with this panel, I think. 

Mr. Burton. Mr. Davis. 

Mr. Davis of Virginia. Thank you very much. Mr. Quinn, I have 
some questions for you. I know it’s been a long day for you. I appre- 
ciate you being here now twice on your own volition. I just have 
a few questions that I’m not sure about and I want to clear up. Can 
you tell me anyone, other than the people who were either paid by 
Mr. or Mrs. Rich, or were their friends or the objects of their politi- 
cal or charitable benevolence who were really in favor of this par- 
don? 

Mr. Quinn. What I can do is tell you whether each and every one 
of the people who wrote letters or spoke up in favor of it were in 
some ways beneficiaries of their generosity. I just don’t know the 
answer to that. 

Mr. Davis of Virginia. I would like you to turn to exhibit 79, 
it’s a copy of the agenda for a November 21, 2000 meeting among 
the Rich legal time. No. 7 on the item on the agenda states maxi- 
mizing use of D.R. and her friends. 

Mr. Quinn. Yes, sir. 

Mr. Davis of Virginia. Perfectly understandable. Who were her 
friends? What did you mean by that? 

Mr. Quinn. Mr. Davis, I did not write this, and my best recollec- 
tion is that when I did get together with Mr. Fink and Ms. Behan, 
I don’t believe we went through these items, at least I don’t recall 
having done so. But you know as for what Mr. Fink had in mind, 
he will be here some time later. 

Mr. Davis of Virginia. Let me ask you this, in your Senate tes- 
timony, you said I expect Mrs. Dozoretz would inquire about the 
status of our application, and I believe she might provide me with 
some status of my application and thereof. As a lawyer, I wanted 
information from as many sources as I could get about where my 
petition stood in the White House so I could refocus my efforts and 
my arguments to achieve the desired result for my client. Did Mrs. 
Dozoretz keep you updated on the status of the application? 

Mr. Quinn. There were times when I would get phone messages 
from her asking me what the status of the matter was. We had a 
number of conversations. The ones that stick out in my mind as 
having been meaningful in this regard are that as I had requested 
early on in the process, she indicated to the President that I was 
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going to be filing a pardon application, she left a message for me 
to the effect that I should meet with or talk to Bruce Lindsey, and 
I understood again, thirdhand, that the President had, in essence, 
said fine, Quinn is filing a pardon application, he should deal with 
the White House Counsel’s Office. The other one that sticks out in 
my mind is the conversation which we’ve talked about here today 
and a couple weeks ago that’s reflected in this Avner Azulay e- 
mail. I don’t recall whether she reported that information to me di- 
rectly at around the same time, but it’s entirely possible. 

Mr. Davis of Virginia. How many times do you think you spoke 
to Mrs. Dozoretz about the pardon application? 

Mr. Quinn. It’s quite honestly hard for me to say. I had, over the 
course of a few months, a fair number of phone messages with her, 
some of which no doubt led to conversations, but not all of those 
conversations would have been about this matter. We have been 
friends, we’re, from time to time, invited to social events by her 
and her husband. I was working with her to try to put her together 
with a startup company in which I have thought the Dozoretz 
might want to get involved, and there were conversations and get- 
togethers in connection with that. I am confident that I have actu- 
ally spoke to her far fewer times than the pink message slips in 
my office might indicate. I just hesitate to pick a number. 

Mr. Davis of Virginia. Would it be more than 10 times possibly? 

Mr. Quinn. Very unlikely. 

Mr. Davis of Virginia. More than five? 

Mr. Quinn. Probably, in that neighborhood; 5 to 10. 

Mr. Davis of Virginia. If I was to ask you how many contacts 
you had with either Mr. Clinton or his White House staff regarding 
the pardon, could you put a number on that? 

Mr. Quinn. I can tell you with certainty the answer to that as 
regards the President. And I can tell you the answer to that as re- 
gards Mr. Podesta. Zero in his case. And as I indicated in my writ- 
ten answers to the committee, I had, I believe, that I at one point 
told the President that I hoped to talk to him, that I don’t believe 
I said it was about either Rich or a pardon. I had the conversation 
on the 19th of which you were aware, and then I had this subse- 
quent conversation with him the following week. 

Mr. Davis of Virginia. All right let me ask you 

Mr. Quinn. I’m sorry, because I do want to be complete. Then, 
of course, I spoke to Mr. Lindsey definitely once. I don’t remember 
further conversation with him. I communicated with him in writ- 
ing. And I had a number of conversations with Ms. Nolan, particu- 
larly at the end of process there. But before that as well. 

Mr. Davis of Virginia. Could we turn to exhibit 155 for a sec- 
ond. That’s on the Jack Quinn memorandum at the top. 

[Exhibit 155 follows:] 
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Mr. Burton. I’ll let the gentleman finish this question and we’ll 
have another round if you would like to ask more questions. 

Mr. Quinn. Yes, sir. 

Mr. Davis of Virginia. Could you read that to me? 

Mr. Quinn. It says fax JQ/POTUS to Gloria for Beth. Tell Gloria 
to get this to Beth as soon as possible. 

Mr. Davis of Virginia. I was just going to ask you about that 
one. 

Mr. Quinn. Yes. This relates to that report from Mr. Azulay that 
the report from Mr. Azulay I believe follows this. My recollection 
is that in one of the conversations I had with Ms. Dozoretz, I told 
her of the letter I wrote to the President, which I don’t have in 
front of me. It’s about a page and a half letter. Do we know the 
date? On January 5. She, I believe this is the period of time when 
she was out in Colorado and upon hearing about the letter I sent 
asked if she could have a copy of it. And I believe it was subse- 
quent to getting a copy of that letter at that point she had a con- 
versation with the President. 

Mr. Davis of Virginia. Thank you very much. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Waxman. 

Mr. Waxman. Thank you very much, Mr. Chairman. I just want 
to put some things in perspective. And I’m responding to Mr. 
LaTourette’s question about the three people that work at the 
White House, whether they knew that Mrs. Rich had given money 
and substantial amounts of money to the Democratic Party, to the 
President’s library. Who’s kidding whom? She gave $450,000 to the 
library. She gave hundreds of thousands to the Democratic Party. 
The President didn’t know what she gave in any instance, but he 
knew she was a big supporter. But let’s also remember when the 
oil and gas interests donated $29 million mostly to Republicans in 
last year’s election, that people thought maybe we ought have a bill 
providing subsidies and tax relief provisions worth billions to the 
oil and gas interests. Was there a quid pro quo? I don’t know that 
you can jump to that conclusion, but they certainly got their case 
across. 

Let’s look at another. In 1997, big tobacco companies gave the 
Republican Party $8.8 million in contributions, and then the Re- 
publican leadership snuck into a bill on the Balanced Budget Act 
a $50 billion tax credit for the tobacco companies. In January, 
President George Bush held a closed door economic summit with 36 
business leaders. And according to the Center for Responsive Poli- 
tics, the combined contribution of 27 of these business leaders to 
a Republican candidate or the Republican Party was over $1.6 mil- 
lion. Well, look, what’s going on? Big money gets access. And it gets 
access to both sides, Democrats and Republicans. And it’s a sorry 
spectacle. That’s why I have supported Mr. Shays and Mr. Mehan 
and Senator McCain and others in trying to reform the campaign 
finance system. But the reality is that those who have a lot of 
money and a lot of power do get their voices heard. I was pleased 
that Mrs. Eleanor Holmes Norton from the District of Columbia 
pointed out something that I wasn’t aware of, and you wouldn’t 
know it from what you read in the newspapers, that a large num- 
ber of pardons that were granted by President Clinton were to peo- 
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pie who were warehoused in prisons on some of these mandatory 
sentences. 

Ms. Nolan, maybe you can tell us. Did you go over some of those 
pardons where you felt good about them, or did you feel uncomfort- 
able with a lot of them? 

Ms. Nolan. No, I felt very much that assisting the President in 
using his clemency power was one of the most satisfying things I 
did as his counsel, and it was exactly those kind of cases that were 
very rewarding. And he, there’s obviously a great deal of con- 
troversy, and I think we have all acknowledged understandable 
controversy about some of the pardons he gave. I don’t — but there 
were many pardons for, and commutations for people who nobody 
knew who really were looking for justice and mercy from the Presi- 
dent and who received it. 

Mr. Waxman. It’s obvious that because the President did some 
good things, it doesn’t negate the fact that he did something that 
most of us think was an improper judgment call, giving a pardon 
to Marc Rich. I can’t see the rationale for it. I know Mr. Quinn has 
developed this rationale with others who have been in the employ 
of Mr. Rich. But when a man is a fugitive from justice, it seems 
to me that you don’t exercise the power of the pardon on his behalf. 
But I think we ought to be more honest in this committee and with 
the American people about the fact that there’s a lot of big money, 
powerful interests that do get their cases heard and often favor- 
ably. That is the way it works. It’s unfortunate, and then the issue 
is is it criminal? That means was it exchanged for money? Now we 
know that Mr. Quinn evidently believes his argument of why the 
pardon should have been granted, but we also know that he 
worked for Mr. Rich. The President doesn’t work for Mr. Rich and 
the President made the judgment that he thought was right. And 
we disagree with it. There’s an investigation by law enforcement to 
see if there’s anything illegal, but I certainly have heard no evi- 
dence any stronger than those other examples I cited earlier. Those 
were not proud moments when big powerful interests get their 
way, but it doesn’t mean they weren’t right, and it doesn’t mean 
that when people agree with them that it might not be for the best 
motives. 

Mr. Burton. We have a few more questions from a few more 
members, and we should be able to wrap this up. Counsel has some 
questions, so I understand that some of you need to take a little 
bit of a break. So if you like, we’ll take a quick break and try to 
wrap this up in the next half hour. 

[Recess.] 

Mr. Burton. OK. We will resume the questioning with Mr. 
LaTourette. Mr. LaTourette, you’re recognized for 5 minutes. 

Mr. LaTourette. Thank you. Mr. Chairman, I just observed dur- 
ing the recess, I was chatting with Mr. Quinn, and I think he’s had 
such a good time, he’d like to become an exofficio member of the 
committee. He’s indicated he’s enjoyed our proceedings very much 
over the last couple of times. I would like to talk as advertised 
about one other relative of the first family, and that would be 
Roger Clinton and ask each of you in turn, beginning with you, Ms. 
Nolan, were you aware at the time the pardons were being consid- 



419 


ered at the White House in January of this year that the Presi- 
dent’s brother was advocating on behalf of certain individuals? 

Ms. Nolan. Again, Mr. LaTourette, I am not sure what I learned 
subsequently, and what I knew then. I think I probably was. 

Mr. LaTourette. You think you probably were before? 

Ms. Nolan. Yes. 

Mr. LaTourette. How about you, Mr. Lindsey. 

Mr. Lindsey. No, sir, I don’t believe so. 

Mr. LaTourette. How about you, Mr. Podesta? 

Mr. Podesta. I believe I was aware that he had asked for a par- 
don, but I subsequently heard that it may have been for more than 
one, but I think I was aware he asked for one for a friend of his. 

Mr. LaTourette. Let me go back to some of the people we’ve al- 
ready been talking about, and Ms. Nolan, since you seem to have 
recollection, were you aware that Roger Clinton was involved at all 
in the request made on behalf of Carlos Vignali? 

Ms. Nolan. No, I don’t think I was. 

Mr. LaTourette. How about Glen Braswell? 

Ms. Nolan. No. 

Mr. LaTourette. How about a fellow by the name of Philip 
Young? 

Ms. Nolan. No. 

Mr. LaTourette. Mitchell Wood? 

Ms. Nolan. I have to say I don’t even recognize those names. I 
am not aware that anyone was involved in them. 

Mr. LaTourette. Mr. Podesta, since you have some recollection, 
do you recall who it is that Mr. Roger Clinton might have been in- 
terested in? 

Mr. Podesta. No, but my recollection was that he had asked for 
a pardon for a friend of his and it was being denied. 

Mr. LaTourette. And that’s the only 

Mr. Podesta. Yes, I didn’t know, and don’t know that he was in- 
volved in any of those. 

Mr. LaTourette. OK. Well then, I guess we’ll just throw it out 
there so we’re all squared away. During any of the discussions that 
you had on the 16th, the 19th or anytime else during these waning 
days of the Clinton administration, was the fact that the Presi- 
dent’s brother was interested in advocating a position on behalf of 
anybody discussed in your presence and also the President’s pres- 
ence? 

Ms. Nolan. 

Ms. Nolan. I don’t recall a discussion about it. I have some sense 
that I knew. But I don’t remember discussing it with the President, 
particularly. 

Mr. LaTourette. OK. How about you, Mr. Lindsey, no? 

Mr. Lindsey. No. I had a discussion with the President about a 
pardon for Roger, but other than that, no. 

Mr. LaTourette. I’m specifically speaking about Roger looking 
for a pardon for somebody else. So you have no recollection of that? 

Mr. Lindsey. Right. 

Mr. LaTourette. How about you, Mr. Podesta? 

Mr. Podesta. I frankly don’t remember who told me that he 
asked for a pardon for a friend of his, but when I heard about it 
was denied, I really didn’t think much about it beyond that. 
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Mr. LaTourette. Mr. Chairman, that concludes anything I was 
interested in. I thank the panel very much for their attention. 

Mr. Burton. Thank you, Mr. LaTourette. 

Mr. Shays. 

Mr. Shays. Ms. Nolan, you had a chance to look at the list. I’m 
sorry that during the break we still put you to work. How many 
names do you have on that list? 

Ms. Nolan. I didn’t count it. 

Mr. Shays. Why don’t you give us the names. 

Ms. Nolan. Six or seven. 

Mr. Shays. Why don’t you give us the names. These were par- 
dons that you have warned the President about that didn’t seem 
to make the public’s attention. 

Ms. Nolan. I don’t mean to say they didn’t make the public’s at- 
tention. I don’t think it got the same kind of attention that I was 
concerned that they would get. 

Mr. Shays. What were they? 

Ms. Nolan. William Borders, Henry Cisneros, John Deutch, 
Linda Jones, Jim Lake, Susan McDougal, Jack Williams. 

Mr. Shays. Thank you. I was most unfriendly thinking about the 
present, and I basically had this theory that I shared with no one 
that the President pardoned Marc Rich, so we wouldn’t pay atten- 
tion to the pardon of Susan McDougal. Cheryl Mills is a trustee of 
the library, I am told, and I am told that you, Mr. Lindsey, are a 
consultant to the library; is that correct? 

Mr. Lindsey. That is correct. 

Mr. Shays. What does a consultant do as it relates to the li- 
brary? 

Mr. Lindsey. I advise with respect to all sorts of decisions. I am 
one of the main contacts with the architects, with the exhibit de- 
signers, I am involved in discussions with the President — the li- 
brary is not only a library. It’s a library foundation, and the library 
foundation serves more than one purpose. The first purpose is to 
actually build a library which we then give to the Federal Govern- 
ment and the Federal Government maintains, but the library foun- 
dation is also the entity through which the President engages in 
sort of his public policy post-election activity. So, for example, in 
addition to building a library and giving it to the government, Wil- 
liam Jefferson Clinton Presidential Foundation is involved in and 
will be involved in all sorts of public policy activities that the 
former President will be involved with. And I have been involved 
in discussions with what those should be and where we’re going in 
that direction. 

Mr. Shays. Are you still working with the President? Since he 
is no longer President, you’re still under his employ through the li- 
brary or also through his private office. 

Mr. Lindsey. Well, I also handle the legal matters in the transi- 
tion office, so for example, I’m involved in continuing e-mail recon- 
struction issues, I’m also the President’s representative of the Na- 
tional Archives. So I’m involved in requests to the Archives for in- 
formation. 

Mr. Shays. I mean, I gather that like Cheryl Mills, you are a 
trusted friend, and in your case, an employee of the President? 
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Mr. Lindsey. Again, I’m an employee, I’m a consultant, not an 
employee. 

Mr. Shays. I understand that. 

Mr. Lindsey. For tax purposes, of the foundation. The President 
is not a member of the board of the foundation. 

Mr. Shays. I think it’s fair to say you’re a trusted friend, some- 
one he respects. So with that I would like to ask — I know that Mr. 
LaTourette asked if you told the President that Hugh Rodham had 
called you on behalf Carlos Vignali, and I believe you said you 
didn’t tell the President. 

Mr. Lindsey. I said I have no recollection of telling him. I think 
I would have told him in one of the meetings that Ms. Nolan or 
Mr. Podesta was present, because I think that’s the only time I 
ever discussed Carlos Vignali with the President at all. And if they, 
neither remember a reference to Hugh Rodham, I would probably 
accept their judgment that I probably didn’t, but I frankly didn’t 
know. 

Mr. Shays. It’s so hard for me to imagine that a trusted friend 
and advisor to the President wouldn’t have warned the President 
that a family web was involved in a pardon that he may ultimately 
agree to. It just strikes me that’s like ethics 101. 

Mr. Lindsey. It’s interesting, after Mr. Rodham brought Mr. 
Vignali’s application to my attention, we spent a lot of time looking 
at the merits of the application. You know, I don’t know if a Con- 
gressman had called me and brought an application to my atten- 
tion, I would necessarily have mentioned it to the President. 

Mr. Shays. But in the case of Hugh Rodham he was paid. 

Mr. Lindsey. I did not know that at the time, sir. 

Mr. Shays. Now in the case of new stories, I’m kind of hoping 
that the stories kind of end so we can kind of exit this sordid affair, 
and we just now have learned that Tony Rodham’s role with Edgar 
Allen Gregory, Jr., and Vonna Jo Gregory and the pardon involved 
there, these are business associates that he has. And I would like 
to know if you knew and if the President knew that Tony Rodham 
was advocating for these two individuals. 

Mr. Lindsey. Yes, I knew and I believe the President knew. 

Mr. Shays. Did you speak to Tony Rodham about this? 

Mr. Lindsey. Yes. Tony Rodham called me mostly concerned 
about the fact that the application had been pending over in the 
Department of Justice and asked me whether I could try to move 
it along. 

Mr. Shays. And you were aware from that conversation that he 
had spoken to the President about it? 

Mr. Lindsey. I don’t know if it was that conversation. I think I 
was aware at some point in the process that Tony had spoken to 
the President about it. 

Mr. Shays. Did the President discuss the Gregory pardon with 
you? 

Mr. Lindsey. Yes. 

Mr. Shays. OK. And what did he say? 

Mr. Lindsey. He indicated to me, well, he indicated to me that 
he understood that the Gregorys were unable to do business in cer- 
tain States, and that competitors of the Gregorys were raising their 
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conviction some 17, 18 years ago as a basis as to why various 
States shouldn’t do business with them. 

Mr. Burton. I’ll yield the gentleman my 5 minutes so he can 
conclude. 

Mr. Lindsey. He thought that was not fair. I think the agri- 
culture commissioner from Florida may have actually brought it 
also to his attention, or at least we knew that the agriculture com- 
missioner in Florida 

Mr. Shays. Bottom line, they were involved in two banks that 
went under and they gave loans to their friends. There were a lot 
of people that did that, but they didn’t get pardoned here. 

Mr. Lindsey. Mr. Shays, this was again in 1982. The President’s 
belief on pardons is that if a person makes a mistake, does some- 
thing illegal, wrong, if they have to pay the price for that, if they 
have to go to jail or they go on probation and then they live a good 
life from that point forward, that they should not be denied the res- 
toration of their rights because of that. He certainly would believe 
that a person 17 years afterwards shouldn’t have a conviction, be 
used to keep them from making a living. And therefore, believed 
that if, in fact, they had lived a good life, if they had not been in 
additional trouble from that point 

Mr. Shays. I hear you, Mr. Lindsey. It’s fortuitous that you men- 
tioned the term 17 years, there are parallels. But the fact is the 
Justice Department objected to this pardon; isn’t that correct? 

Mr. Lindsey. Yes. 

Mr. Shays. Now, what I just want to wrestle with a little bit is 
that the President knew in the case of these two individuals is they 
had a financial relationship with a family member. 

Mr. Lindsey. I didn’t tell you that, sir, and I don’t know that to 
be a fact. 

Mr. Shays. You didn’t know that they did real estate trans- 
actions? This is unknown to you, unknown to the President? 

Mr. Lindsey. Again, I don’t know what was known to the Presi- 
dent. It was unknown to me until I read it in the paper this morn- 
ing. 

Mr. Shays. So basically, what we have in the books are two fam- 
ily members that advocated for pardons got them accepted, and 
they had a financial relationship. One got a payment, others actu- 
ally had business dealings with. Doesn’t that just strike you as just 
being a bit unethical, that you know the family shouldn’t be in- 
volved in that way? 

Mr. Lindsey. Well, again, I am opposed to success fees or contin- 
gency fees in criminal matters, including pardon applications. I am 
not sure where I come out on Mr. Rodham, who is an attorney, as 
to whether or not he should be allowed, be able to represent people 
before the government, including the White House. With respect to 
Mr. Rodham, I knew — Tony Rodham, excuse me, I knew he was a 
friend of the Gregorys, I did not know of the financial relationship. 
I did not believe that those factors were considerations. There were 
many other, there were several other people, I don’t know many 
other — there were several other people, for example, Hugh Rodham 
expressed interest in that we didn’t grant. And the fact is the basis 
I think is that some we determined were meritorious, and others 
we didn’t on the merits, not on the relationship. 
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Mr. Shays. My time is ending. I just want to thank all four of 
you. Mr. Quinn, I would thank you again for appearing a second 
time. I am going to make a parting comment and say that I don’t 
think it’s possible for you to have served Marc Rich faithfully and 
the President faithfully at the same time. And that’s the reason 
you’re here, in my judgment. 

Mr. Burton. The gentleman yields back his time? 

Mr. Shays. I yield back. 

Mr. Burton. Is there further discussion? 

Mr. Cummings. 

Mr. Cummings. I wasn’t going to say anything, but with what 
Mr. Shays just said, I got to say something. And I want to give you 
an opportunity, Mr. Quinn, to respond to if you want to respond 
to what was just said. Again, I have said it many times, I get tired 
in this committee of people’s representations being tarnished, and 
then there’s no way for them to get their reputation back. We have 
one life to live. This is no dress rehearsal. This so happens to be 
that life. Now if you want to respond to what Mr. Shays just said 
you may, but other than that I have some questions. 

Mr. Quinn. We went over this a few weeks ago. 

Mr. Cummings. I can’t hear you. I’m sorry. 

Mr. Quinn. I’m sorry, it’s off. We did go over this a few weeks 
ago, I think Mr. Shays is off base. I don’t think that in this context, 
anyone failed to understand that I had a client and I was acting 
as an advocate. 

Mr. Cummings. All right. Let me ask you this. I listened to the 
question, listened to the testimony, the questions of Ms. Eleanor 
Holmes Norton about a half hour ago, and she said something cer- 
tainly that I must revisit, and when she talked about Eric Holder, 
and I also want to add to the name, Cheryl Mills. One of the things 
that happened with Mr. Holder is he has had an impeccable rep- 
utation with the Congress, and he has been just a wonderful public 
servant. And it’s so interesting that as he leaves, left office, that 
all of this seemed to come falling down around him. And you, in 
answer to Mr. Quinn, to answer to something that was said by 
Congresswoman Eleanor Holmes Norton, she said it seems like Mr. 
Holder seems to be the fall guy or is becoming the fall guy. You 
disagree with that; is that right? 

Mr. Quinn. I certainly disagree. Well, that shouldn’t be the case. 

Mr. Cummings. Do you think Mr. Holder acted properly in this 
instance with regard to this? And I will ask the same thing of you, 
Ms. Nolan. 

Mr. Quinn. Congressman, I think we’ve heard an awful lot about 
circumstances which, in retrospect, all of us regret. But I don’t 
think that makes him or any of these people sitting here with me 
blameworthy. This process would have worked an awful lot better. 
We know that. A lot of things went wrong. But a case was pre- 
sented on the merits. I happen to believe that the President de- 
cided this for reasons with which everybody in the Congress may 
disagree, but which were wholly appropriate for him to base his de- 
cision on. 

Mr. Cummings. Ms. Nolan. 

Ms. Nolan. I have a great deal of respect for Mr. Holder. I 
worked very closely with him when I was at the Department of 
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Justice, and then when I was at the White House. I think he, like 
I and others in this, because of press, of affairs and the last minute 
look at this, again didn’t fully examine the matter. But I think that 
is, as he’s acknowledged, unfortunate but understandable. And I 
think it would be ridiculous and I don’t believe it, in fact, will be 
true that his reputation is tarnished in the end. I think he, as 
many are, is getting a little bump right now. But he’s an outstand- 
ing person, an outstanding lawyer, and I think this country knows 
that and will know that again. 

Mr. Cummings. I agree with every syllable you just said. Let me 
just leave you with this. You know when people tune into this they 
see parts of it, but one of the things is clear and I just want to go 
back to this, to you, Mr. Podesta, to you, Mr. Lindsey, and to you, 
Ms. Nolan, I just want to make sure the record is clear, and for 
the person who just tuned in that during these discussions with the 
President, there was no — to your knowledge, there was no mention 
of contributions made by Ms. Rich to the library or to the First 
Lady or to the President of the DNC. I think I got everything there. 

Mr. Podesta. That is correct. 

Mr. Cummings. Is that correct, Mr. Lindsey? 

Mr. Lindsey. Yes, sir. 

Ms. Nolan. Yes, absolutely no mention. 

Mr. Cummings. And you would consider yourselves some of his 
closest advisors with regard to this situation, that is, the pardons? 

Ms. Nolan. Yes. 

Mr. Cummings. That is all. 

Mr. Burton. Thank you Mr. Cummings. 

Mr. Waxman. 

Mr. Waxman. If I might make a concluding comment as well, 
just to followup on what Mr. Cummings had to say. When you have 
a real confusing situation as it appears the last days of the Clinton 
administration came to and a breakdown of the system, where 
ideally the Justice Department, the Pardon Office, the prosecutors, 
everybody would have had their opportunity to weigh in and influ- 
ence the President’s decision, when that broke down it was unfor- 
tunate. But I would think we would be doing a great deal of harm 
to people who would think about working for the government of the 
United States to have to have their reputations tarnished unfairly. 

I have known Mr. Holder as well from the work on this commit- 
tee and I think he’s a man of great integrity. I think the four peo- 
ple before us are people of great integrity. And I don’t think that 
they should be tarnished with a brush because people disagree 
with the judgment that the President made. I also think that 
Cheryl Mills’ name has been mentioned, and just because her name 
has been mentioned that she was at the White House, no one 
should think there’s anything wrong with anything she did because 
I haven’t heard anything that would lead me to believe that she did 
anything that anyone can criticize. So let’s keep all that in perspec- 
tive but if we do have people’s reputations tarnished easily, which 
I have seen happen in this committee and Congress in the past, 
which was easy for Members of Congress to throw smear bombs, 
let’s realize that what we really do is harm the whole idea of public 
service. We ought to encourage people to come in and serve the in- 
terests of the Nation. 
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They may make mistakes, but who hasn’t made a mistake? And 
if there are mistakes that are made, let’s understand the mistakes 
aren’t made by everybody involved, but only by some. There are 
some mistakes that are made inadvertently or just in the context. 
We can look at an isolated issue of these pardons, but so much is 
going on at the same time that all of us think what would happen 
if we had to be judged based on what was said or done by us at 
one moment in time, which wasn’t of consequence to us at that mo- 
ment when so many other things were far more important, it would 
be so unfair and we ought to keep all of that in perspective. 

And the other thing I want to say, Mr. Chairman, is we’ve been 
here with this panel for over 6 hours. We have another panel to 
follow, and I know we agreed that the staff can ask questions a 
half hour each side, that means another hour for this panel. The 
members have taken four or five rounds, I would like to request 
that the counsel on both sides submit questions in writing to the 
four members of the panel that are before us right now. If they’re 
not satisfied with their responses, we can always bring them back 
in, but I can’t imagine that there’s anything that anybody has to 
ask any of these four people that has not been asked at least four 
or five times already. 

So I’d like to make that request to you so that we can get on to 
the last panel. It’s already after 7 p.m. If we have to take the same 
amount of time with the next panel that we took with this panel, 
let’s see that would put us at 1 a.m. So I think we ought not to 
unfairly tarnish peoples’ reputations nor should we engage in a 
form of kidnapping by holding them hostage. So I would hope that 
we can move expeditiously. 

Mr. Burton. We will try to expedite the counsels’ questions as 
quickly as possible. 

Mr. Wilson. 

Mr. Waxman. My request is being denied? 

Mr. Burton. We’ll move expeditiously. 

Mr. Wilson. I don’t want to research the kidnapping statutes 
here. That will be my break to you all, and I will go as quickly as 
possible, and my role is always the housekeeping role, to try to es- 
tablish a few things that are not clear on the record. 

First of all, Ms. Nolan, did you have a recommendation on the 
Vignali pardon matter? 

Ms. Nolan. You know, Mr. Wilson, I was not enthusiastic about 
the Vignali pardon, but I really can’t remember whether in the end 
was opposed or sort of persuaded that given the large support he 
had it was tolerable. 

Mr. Wilson. Did you give any advice to the President on the 
Vignali matter? 

Ms. Nolan. I know we discussed it, but I really don’t know at 
what point we discussed it and at what point my discussions were 
with my staff. 

Mr. Wilson. Was there any written recommendation at any 
point on the Vignali matter? 

Ms. Nolan. Normally what went in to the President was a chart 
that would contain the recommended pardons. On some occasion, 
we sent them a chart without a recommendation for pardon he 
wanted to consider. That’s what I don’t remember, whether Vignali 



426 


went on a chart in which we were making a recommendation. I 
honestly, I just don’t remember. It wasn’t a pardon I was particu- 
larly involved with. 

Mr. Wilson. Fair enough. The Justice Department did have a 
recommendation, did it not? It’s my understanding they rec- 
ommended against the pardon. 

Ms. Nolan. I believe they opposed it. Yes. 

Mr. Wilson. What factors did you take from the Vignali matter 
that led you to reject their recommendation? 

Ms. Nolan. Mr. Wilson, I didn’t work closely on that matter. I 
don’t have much memory of it other than I remember the discus- 
sions about what U.S. attorney did or did not support the bishop 
or archbishop of Los Angeles. I do remember those discussion so I 
remember I was aware of it but it was not one — of course, most of 
these were not matters that I looked at directly. I just got reports 
from staff. I know Mr. Lindsey had some conversation about it. I 
didn’t with anyone other than my staff. 

Mr. Wilson. If I can, I’ll turn to Mr. Lindsey. Mr. Lindsey, did 
you have a recommendation on the Vignali matter? 

Mr. Lindsey. Again, I originally was probably negative. After the 
call from the — first of all, it wasn’t a pardon, it was a commutation. 
But after I received a call from the sheriff of Los Angeles and our 
office reached out to the U.S. attorney in central district of Califor- 
nia and Los Angeles, I decided that given the community support 
and their position that into the county in which he would go to live, 
that they would be aware of the crime situation, if you will, in their 
community, and if they were not concerned about him coming back 
to their community, that I thought it was an appropriate commuta- 
tion. 

Mr. Wilson. Did you communicate that to the President? 

Mr. Lindsey. Yes, sir. 

Mr. Burton. Let me ask a question. Did you think to possibly 
contact the prosecuting attorneys who prosecuted the case in Min- 
nesota? 

Mr. Lindsey. We said the opinion of the U.S. attorney from Min- 
nesota. He was opposed to it. So we knew the opinion of the U.S. 
attorney in Minnesota. We knew we had looked at — I was aware 
of amount that was involved. It was $25,000. 

I was aware of what, what his role was, if you will. I mean, if 
you’d listen to the chairman now, this is an 800-pound conspiracy 
going over a number of years. The fact of the matter is, the evi- 
dence and the finding of the court was that he was involved for, 
I think, less than 6 months; that he was responsible for 5 to 15 
kilos, the 11 to 33 pounds; that he was not an organizing, leader/ 
manager of the conspiracy. All of that we took into consideration. 

Yes, we took into consideration the recommendation of the U.S. 
attorney. We also took into consideration the recommendation of 
the sheriff of Los Angeles, the position of the U.S. attorney in Los 
Angeles, the position of Cardinal Mahoney. 

Mr. Burton. We’ve heard that before, but the fact is, you did not 
talk to any of the people who were involved in the case up there. 
They have been very, very forthcoming, and their sequence of 
events and what took place is not consistent with what you have 
just told us. 
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Mr. Lindsey. Well, the pardon attorney had spoken to them and 
gave us a written report that included their position on this mat- 
ter. 

Mr. Wilson. Turning to the Braswell matter, Ms. Nolan, did you 
have a recommendation of the President on the Braswell matter? 

Ms. Nolan. Yes, I believe I recommended in favor of Braswell. 

Mr. Wilson. You did, Mr. Lindsey did you have a recommenda- 
tion? 

Mr. Lindsey. Based upon what I knew at the time, yes, I rec- 
ommended in favor of it. 

Mr. Wilson. OK. And, Ms. Nolan, what principal factors — and if 
you could be brief, what principal factors did you have to rec- 
ommend in favor of the Braswell petition? 

Ms. Nolan. What I remember about it, Mr. Wilson, is that it 
looked like the kind of situation that the President was looking for 
quite a long time ago, 15, somewhere between 15 and 20 years, I 
think. A crime with no apparent — to us at the time — further activ- 
ity, criminal activity of any sort. So it looked like the kind of par- 
don that the President was looking to do. 

Mr. Wilson. Did you have a recommendation on the Gregory pe- 
titions? 

Ms. Nolan. Those weren’t done, those were done earlier, the 
Gregory. 

Mr. Wilson. I believe they were done earlier. 

Ms. Nolan. Petitions. 

Mr. Wilson. In early 2000. 

Ms. Nolan. I don’t remember what my recommendation was. 

Mr. Wilson. Mr. Lindsey, do you know whether you had a rec- 
ommendation on the Gregory petitions? 

Mr. Lindsey. Yes, if I believed they were being financially hurt 
because of a conviction 17, 18 years ago and that they had done 
nothing subsequent to be in trouble with the law, that they were 
deserving of a pardon. 

Mr. Wilson. Now, Ms. Nolan, on the Braswell matter, how 
would you be aware that there was no ongoing criminal activity or 
ongoing investigation of Braswell if you didn’t check with the Jus- 
tice Department? 

Ms. Nolan. Well, I mean, we did; I think that my staff did do 
an NCIC check. I don’t know — again with these matters what I 
would know is what was brought to me, the information that was 
brought to me by my staff. I was aware of the petition the last 
week, but I recollected the name and believed that we had already 
had it in process. So I don’t think I focused on whether we had got- 
ten full information from the Justice Department. 

Mr. Wilson. So to your knowledge there was no check with the 
Department of Justice; it was simply your staff handling the mat- 
ter internally? 

Ms. Nolan. Well, the staff would check with the Department of 
Justice to do an NCIC check. 

Mr. Wilson. So in this case the staff had the Department of Jus- 
tice do the NCIC? 

Ms. Nolan. Yes, that’s correct. 

Mr. Wilson. And you’re aware that did happen? 

Ms. Nolan. I believe it did, yes. 
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Mr. Wilson. If we could get the chronology for the late night of 
the 19th and the early morning of the 20th, when did you first 
learn, and I’ll go through this quickly so — I just want to get a very 
brief answer to each question — but when did you first learn — at 
what time did you first learn that the Rich pardon was not a dead 
issue? 

Ms. Nolan. Well, I had a conversation, I think — as I testified 
earlier, I was told that Mr. Quinn said Mr. Holder still supported 
it. 

Mr. Wilson. I’m trying to get the time. 

Ms. Nolan. Well, according to Mr. Holder’s telephone records, it 
was 6:38 p.m. that I called him. 

Mr. Wilson. OK. 

Ms. Nolan. And it was right about that time, I mean, I picked 
up the phone and called him. We went to see the President shortly 
thereafter, somewhere between 7 and 8 p.m. 

Mr. Wilson. So it’s fair to say that somewhere between 7 and 
8 you realized the Rich pardon was not a dead issue and there 
might be something more to be done? 

Ms. Nolan. That’s correct. 

Mr. Wilson. That’s fair. 

And after that, what was your next step? 

Ms. Nolan. My staff, one of my associate counsels, I’m not sure 
who, contacted the Department of Justice to get an NCIC check. 

Mr. Wilson. OK, and it’s my understanding the result of that 
NCIC check, among other things, was the information provided to 
you that there was an issue with arms-dealing; is that correct? 

Ms. Nolan. That’s the information I got somewhere between 1 
and 2 a.m., that’s right. 

Mr. Wilson. And you called Mr. Quinn next. At what time did 
you call Mr. Quinn? 

Ms. Nolan. Somewhere in that timeframe of between 1 and 2. 
I’m not sure. I’m putting it in that timeframe because I think that 
I called the President at 2:30. So I’m just sort of backing that up. 

Mr. Wilson. So you had your conversation with Mr. Quinn, and 
I know you did explain that earlier. I won’t ask you about that. But 
was that your last step prior to the final conversation with the 
President about the Rich matter? 

Ms. Nolan. That’s correct. 

Mr. Wilson. And you had a conversation with the President 
about 2:30; is that correct? 

Ms. Nolan. That’s correct. 

Mr. Wilson. And what did you tell him? 

Ms. Nolan. I told him that the NCIC check revealed this arms- 
trading. It did list Mr. Rich as a fugitive; that 

Mr. Wilson. Can I just stop you there. 

Did he reject that? I know we’ve had Mr. Quinn tell us that he 
had explained to people that Mr. Rich wasn’t a fugitive, and Mr. 
Lindsey had quibbled with the technical aspect of fugitivity, but did 
the President believe Mr. Rich was a fugitive? 

Ms. Nolan. I don’t know the answer to that. 

Mr. Wilson. Did you ask him? 

Ms. Nolan. I don’t know whether I asked him. I don’t think I 
asked him. I mean, I think we had a discussion about it doesn’t 
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matter whether he’s a fugitive or not in terms of my view of — I 
don’t know that it was critical to the President. 

Mr. Wilson. Did you have a discussion where it became clear 
whether it was critical to the President? Did he for example say, 
I don’t care that he’s a fugitive, or I don’t believe that he is tech- 
nically a fugitive? Did he provide some feedback to you? 

Ms. Nolan. I don’t believe he said anything like that. 

Mr. Wilson. OK. Did he know that you were doing an NCIC 
check? 

Ms. Nolan. Yes. 

Mr. Wilson. He did. So when we left — well, I’m not sure we had 
that step then because before you — did you tell him earlier in the 
evening that you were going to do an NCIC check? 

Ms. Nolan. I don’t know. I don’t think so. 

Mr. Wilson. When did you tell the President you were going to 
do an NCIC? 

Ms. Nolan. I’m sorry. He knew we did it when I called him at 
2:30 a.m.; he knew that’s what we were doing with everybody. I 
don’t know that we had a specific discussion about Mr. Rich, but 
he understood that part of our process was to do an NCIC check. 

Mr. Wilson. OK. And what did the President say about the 
arms-trading matter, if anything? 

Ms. Nolan. With respect to both of those matters, that’s when 
I said, you know, what we have is Jack Quinn’s word; that’s all we 
have at this hour. And he said, take Mr. Quinn’s word, or take 
Jack’s word. 

Mr. Wilson. So he was the one that signed off on Mr. Quinn as 
the final authority on that matter? 

Ms. Nolan. I suppose that’s right. 

Mr. Wilson. OK. And what happened next? 

Mr. Burton. Did he in any way indicate that you ought to call 
the Justice Department back and find out just how extensive that 
problem was with the arms-trading? 

Ms. Nolan. No, sir. 

Mr. Wilson. What happened next, then, if anything? 

Ms. Nolan. About an hour and a half later, about 4 I got to go 
home. 

Mr. Wilson. OK. But I guess we can do it a little more slowly 
then. 

Ms. Nolan. I don’t think anything — nothing else happened. 

Mr. WILSON. But did this conversation between yourself and the 
President get translated to the ultimate executive grant of clem- 
ency? Did you tell somebody after you met with the President 
about the discussion? 

Ms. Nolan. Several of my staff lawyers were in the office with 
me when I talked with the President, so they knew about the con- 
versation I’d had. 

Mr. Wilson. And who was with you at the time? 

Ms. Nolan. Meredith Cabe and Eric Angel. And Cheryl Mills 
was there — well, had gone out to dinner; she was coming to stay 
at my house. 

Mr. Wilson. OK. So she was with you during — was she with you 
during the telephone conversation you had with Mr. Quinn? 
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Ms. Nolan. Yeah, she was in my office; and I think she talked 
to Mr. Quinn also. 

Mr. Wilson. At the same time that you were speaking with Mr. 
Quinn? 

Ms. Nolan. I know I spoke with Mr. Quinn by myself. I don’t 
know if we talked on the phone together or not. 

Mr. Wilson. OK. 

At any time during that evening did either yourself or your staff 
or Ms. Mills or the President suggest that you might reach out to 
any of the intelligence agencies that would be able to brief you on 
Mr. Rich? 

Ms. Nolan. No. 

Mr. Wilson. I guess that can’t go much further than that. It just 
wasn’t something that was even entertained in your mind? 

Ms. Nolan. No. 

Mr. Wilson. The only reason I ask is because Mr. Rich had been 
living out of the United States for 17 years. He was a very well- 
known man, who had traded in metals and various other natural 
resources all over the world, dealings with — publicly reported deal- 
ings with practically every enemy we’d had over the last 20 years. 

It’s hard for us to understand that somebody wouldn’t think, we 
could get such and such an intelligence resource on the telephone 
right now and see if they have anything at all to offer us. That just 
didn’t crop up in the Rich situation? 

Ms. Nolan. No. 

Mr. Wilson. Does anybody on the panel know how many times 
Prime Minister — former Prime Minister Barak actually called the 
President? Mr. Podesta. 

Mr. Podesta. Are you referring to how many times he called him 
or how many times he called and talked about the Rich matter? I 
think that the President talked to Mr. Barak more than the com- 
bined number of phone calls of all other foreign leaders during the 
year 2000. 

Mr. Wilson. That’s good distinction. I’m sorry for that. The num- 
ber of times they discussed the Rich pardon. 

Mr. Podesta. I think two or three; I’m not precise about that. 

Mr. Wilson. How do you know that? 

Mr. Podesta. Because I was involved in the discussions with Mr. 
Berger and with the President and the others, Mr. Ross and the 
others about those phone calls generally, which obviously which 
were centered on the Middle East peace process. But when Pollard 
or the Rich matter came up, the President would brief us on that; 
and I think that it came up two or three times. I’m not sure. 

Mr. Wilson. Does anybody? 

Mr. Podesta. Prior to January 19th, it did come up. I’m certain 
that it came up prior to January 19th. I don’t know the first time 
it came up, and I don’t know — I think it may have been three times 
that he raised it. 

Mr. Wilson. I know that because I’ve seen that in the news- 
papers, but there have also been reports from Israel that it was 
only one time. 

Mr. Podesta. There was only one time that he raised it? I don’t 
believe that’s correct. 

Mr. Wilson. We’re just trying to resolve the discrepancy. 
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Mr. Podesta. I just don’t believe that’s correct. I think that’s — 
again, other people may have a recollection of that, but I believe 
he raised it — I’m certain he raised it before January 19th, at least 
in another conversation, and he may have raised it in two other 
conversations. 

Mr. Lindsey. If I could, the President indicated on the 19th, I 
believe, that was the third time at least; I don’t know if it was 
third or fourth, but maybe third time at least that Barak had men- 
tioned it to him. 

Mr. Wilson. He told you that? 

Mr. Lindsey. In our meeting when he said Barak had raised it 
in his conversation that day he indicated that was, I think, the 
third time it had been raised by Mr. Barak. 

Mr. Wilson. Fair enough. 

Ms. Nolan. Can I just say, I thought he said “fourth.” 

Mr. Lindsey. I thought it was three or four. It could have been 
four. 

Mr. Wilson. Ms. Nolan, earlier you mentioned that you first 
learned about the Rich pardon matter in mid-January; is that cor- 
rect? 

Ms. Nolan. No. I agree with Mr. Quinn that he called me on De- 
cember 11th to tell me he was submitting a pardon application. I 
think it was after Christmas, so end of December that I looked — 
you know, had a chance to look at it. 

Mr. Wilson. OK. Ms. Nolan, did you have any contacts with 
Beth Dozoretz regarding the Rich pardon? 

Ms. Nolan. No. 

Mr. Wilson. Mr. Lindsey, did you have any contacts with Beth 
Dozoretz regarding the Rich pardon? 

Mr. Lindsey. Yes. As I testified earlier, she called me one time 
and asked about two pardons. 

Mr. Wilson. And that was the one time? 

Mr. Lindsey. That’s the one time. 

Mr. WILSON. Mr. Podesta, did you have any? 

Mr. Podesta. No. 

Mr. Wilson. OK. Well, Ms. Nolan, are you aware of any contacts 
between Beth Dozoretz and the President regarding the Rich par- 
don? 

Ms. Nolan. None. 

Mr. Wilson. Mr. Lindsey. 

Mr. Lindsey. Other than what I’ve read in Jack’s e-mails, no. I 
mean, I have no direct knowledge of any. 

Mr. Wilson. And those from your subsequent reading? 

Mr. Lindsey. Right, exactly. 

Mr. Wilson. Fair enough. 

Mr. Podesta. 

Mr. Podesta. The same answer as Mr. Lindsey. 

Mr. Wilson. Mr. Quinn, who suggested that Peter Kadzik be 
hired to work on the Rich matter? 

Mr. Quinn. Well, Mr. Kadzik was at a firm that, as I understand 
it 

Mr. Wilson. Had done work for a number of years, but I think 
his first billing on the Rich matter was in November of 
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Mr. Quinn. Right, but he’s a partner of Michael Green, who was 
actively involved, and I believe it was Mike who suggested that he 
get involved. 

Mr. Wilson. And is it your understanding that his first involve- 
ment was in November 2000 Quinn on the Rich matter? 

Mr. Quinn. On the pardon, I don’t know what past involvement 
he may have had in Rich matters, but I think that’s basically right 
in terms of the pardon process. 

Mr. Wilson. Why was Mr. Kadzik brought on to work on this 
matter? 

Mr. Quinn. Again, Mr. Green suggested it would be a good idea 
to get him involved, that he was well regarded, trusted by Mr. Po- 
desta, and that he could be a useful person to convey our argu- 
ments to Mr. Podesta. 

Mr. Wilson. Is it fair to characterize then, what you have said, 
he was hired because of his access to and friendship with Mr. Pode- 
sta? 

Mr. Quinn. That’s not what I said. 

Mr. Wilson. What I said, is it fair to characterize what you said 
as that? That’s why I mentioned 

Mr. Quinn. My impression was that he was being brought in be- 
cause of the high regard in which Mr. Podesta held him. 

Mr. Wilson. I’m not sure if I’m quick enough to distinguish be- 
tween those two things, but it was because of his relationship with 
Mr. Podesta, correct? 

Mr. Quinn. Again, it was Mr. Green’s suggestion about — I’m not 
going to try to divine what he was thinking. 

Mr. Wilson. Right. 

Mr. Quinn. But I am not going to quibble with your own right 
to characterize it as you see fit. 

Mr. Wilson. On January 6, Mr. Kadzik billed time for a con- 
ference with you. Was that an in-person meeting? 

Mr. Quinn. No. I don’t believe I ever discussed this matter with 
Mr. Kadzik in person. This 

Mr. Wilson. Let me actually 

Mr. Quinn. What day of this week is this? 

Mr. Wilson. I misspoke in asking you the question. But what we 
have is a billing record that indicates Mr. Kadzik billed time for 
a conference with Mr. Podesta. Did, in fact, Mr. Kadzik meet with 
you on January 6 about the Rich matter? 

Mr. Podesta. If you refer to my opening statement, yes, he did, 
which I’ve already testified to. 

Mr. Wilson. Right. 

Did — one of the things that came up in the e-mails that we re- 
viewed a while back was that there’s an indication that you told 
Mr. Kadzik that you thought Mr. Rich and his lawyers, “benefited 
from being under the press radar.” Did you ever tell Mr. Kadzik 
anything to that effect? 

Mr. Podesta. No, I don’t believe I did. 

Mr. Wilson. Did you ever discuss with Mr. Kadzik any benefit 
obtained from the matter not being prominent or not being in the 
public eye? 

Mr. Podesta. Well, I don’t remember precisely the conversation. 
There was a brief meeting in my office that occurred, but I was — 
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certainly by then I was — had consulted, I believe, with Ms. Nolan. 
I was opposed to the pardon; I told Mr. Kadzik I was opposed to 
the pardon. I wasn’t trying to give them any advice about it. 

I don’t know what Mr. Kadzik may have said to me that tran- 
spired in that conversation which led to his reporting that back. 
But I don’t remember saying that, and whether he raised it with 
me or not I just do not recall. 

Mr. Wilson. OK. And then, not to do this backward, but that 
seems to indicate you do not have a recollection that didn’t happen. 
So it might have happened. You just don’t recall; is that correct? 

Mr. Podesta. All I’m saying to you is — well, I think the answer 
to that is, I don’t recall. But I was certainly not trying to give them 
advice. Again, this is a third-hand e-mail, and I don’t think I was 
giving him advice at this point. I told Mr. Kadzik that I didn’t 
think it was warranted, and I opposed it. 

Mr. Wilson. Just if we could put up exhibit No. 62 on the screen, 
and I think you have it in front of you. It is an e-mail dated Janu- 
ary 9, 3 days after the conversation that we were just talking 
about. 

[Exhibit 62 follows:] 
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Fink, Robert - NY 


From; Fink, Robert - NY 

Sent: Tuesday, January 09, 2001 3:57 PM 

To: 'Jack Quinn’ 

Subject: RE: Herald Tribune 


Agreed. 


— Original 

From: 

Sent: 

To: 

Cc: 

Subject: 


Message- — 

Jack Guinn [SMTP:JQuinn(. 
Tuesday, January 09, 2001 
’Fink, Robert - NY’; ’Gershon Keksf 
Jade Guinn 
RE: Herald Tribune 


i think we've benefited from being under the press radar, podesta said as 
much. 


— Original Message — ^ _ 

From: Fink, Robert - NY [maflto:robert.finktg )B^^B^^|^B 
Sent: Tuesday, January 09, 2001 12:21 PM 
To: ’Gershon Keksf 
Cc: ‘Jack Quinn' 

Subject: Herald Tribune 


Marc heard today from a friend in Paris that a reporter named Joseph Sitches 
of the Herald Tribune was going to write a story on the people who were 
(adversely) affected by Rudy Giuliani. Apparently, Marc will be among those 
about whom he deals, although he has not attempted to reach Marc. Basically, 
Marc was interested in your reaction to this (and no doubt your judgement on 
whether we should try to be helpful and volunteer information), which ted to 
a discussion on whether we seek any publicity about the pardon application 
If we do not succeed (something you were thinking about when we were last 
together) or even if we attempt to do something now. ! explained that we did 
not want publicity now. He understands that is our view. 

I look forward to hearing from you. 

Bob 

The Information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be legally 
privileged. If the reader of this message is not the intended recipient, 
you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, please re-send this communication 
to the sender and delete the original message and any copy of it from your 
computer system. 

Thank you. 


For more information about Piper Marbury Rudnick & Wolfe, please visit us at 
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Mr. Podesta. What number is that? 

Mr. Wilson. It’s No. 62, if you could take a quick look at that. 

I don’t think we’ll be able to go any further. This is not an e-mail 
that you were a part of, but if you could just take a quick look at 
that. And at the top there’s this very short, I think we’ve “benefited 
from being under the press radar. Podesta said as much.” I think 
we’ve covered fully it, but there’s nothing here 

Mr. Podesta. These are from two individuals I haven’t spoken 
to. 

Mr. Wilson. I understand that. OK, fair enough. 

If you were opposed to the pardon, Mr. Podesta, why didn’t you 
direct people to at least obtain input from the Southern District of 
New York? 

Mr. Podesta. Frankly, Mr. Wilson, I thought the matter was 
dead, and I thought with all of us being opposed to it that no work, 
no real work, needed to be done on it because I thought it was a 
dead matter. 

As I said earlier, I think that we would have benefited from hav- 
ing done that, but we didn’t, and I take responsibility for that. 

Mr. Wilson. Did Mr. Lindsey, did you have any conversations 
interaction with a rock musician, Don Henley, about obtaining a 
pardon for somebody? 

Mr. Lindsey. I don’t know if I ever spoke to him or not. I know 
he called my office a number of times; and I think I ultimately 
spoke to an assistant of his, but I don’t believe I ever spoke to Don 
Henley. 

Mr. Wilson. Do you know the name of the individual for whom 
he was requesting a pardon? 

Mr. Lindsey. Again, it seems to me it was a commutation, not 
a pardon. I do not remember the name. It was a man who was in- 
volved in gambling in California and had — was now very active in 
certain — Gambling Anonymous and trying to help other people 
break that, and but I don’t recall the name. 

Mr. Wilson. In this matter do you know whether the Justice De- 
partment provided a recommendation regarding this particular 
commutation request? 

Mr. Lindsey. I do not. I do not. 

Mr. Wilson. Ms. Nolan, are you familiar with the matter that 
Mr. Lindsey’s talking about? 

Ms. Nolan. I don’t. This is not to say I wasn’t familiar with it 
at the time, but I don’t. It doesn’t ring any bells. 

Mr. Wilson. Mr. Podesta. 

Mr. Podesta. I’ve spoken to Mr. Henley about environmental 
matters, but I don’t think I ever spoke to him about a pardon. 

Mr. Burton. I just want to make sure I’ve got all this straight 
here. 

This memo that we had before us, this No. 62, where — it’s from 
Jack Quinn, sent Tuesday, January 9th, to Robert Fink. It says, “I 
think we have benefited from being under the press radar. Podesta 
said as much.” 

You do not remember saying anything like that? 

Mr. Podesta. I don’t remember having this conversation. I cer- 
tainly didn’t speak to these people. I don’t know what it’s in ref- 
erence to, and I don’t remember doing it. 
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I know that in the meeting that I had with Mr. Kadzik on the 
6th that I opposed this pardon, and I was certainly consistent in 
that; and I was not trying to give them any pointers, so I don’t 
know what this is in reference to. 

Mr. Burton. Well, it’s a significant statement, and if you didn’t 
say it, that’s fine, but this is from Mr. Quinn. 

Mr. Quinn, do you remember him saying something like that? 

Mr. Quinn. I’m confident I wrote this e-mail, but I’m also con- 
fident that I never spoke to Mr. Podesta about this. 

Mr. Burton. Where did you get this information, “I think we’ve 
benefited from being under press radar. Podesta said as much.” 

What did Mr. Podesta say that made you think that? 

Mr. Quinn. I had a report from Mr. Green, who in turn talked 
to Mr. Kadzik, and that was what I understood to have been re- 
ported. 

Mr. Burton. So it was third-hand. 

Mr. Quinn. Yes, sir. 

Mr. Burton. I think our time’s expired. 

Counsel, who are we recognizing? 

Mr. Schiliro. I don’t have any questions for the panel, which I’m 
sure will disappoint you, but Mr. Kanjorski does, so I’m going to 
yield some time to him. 

Mr. Kanjorski. I’m just going to take a few moments to test Mr. 
Quinn’s kidneys, Mr. Chairman. 

Mr. Quinn, in your previous oral and written testimony before 
this committee, I received the distinct impression that, beginning 
in late 1999 you worked with many of the attorneys in town work- 
ing for Mr. Rich. You named three of them — Mr. Garment, Mr. 
Urgenson and Mr. Libby — and, on page 4 of your testimony, you 
stated that you knew the current counsel and law firms involved 
in Mr. Rich’s defense, and you respected their reputation and judg- 
ment. And I implied from that, or inferred as the case may be, that 
you were saying they agreed with your petition for pardons, since 
they helped you, as I understand, prepare all the material. It was 
basically their work product and you were the editor of this work 
product for submission and application. Is this correct? 

Mr. Quinn. No, sir. Let me try to straighten that out. 

First of all, the gentlemen with whom I worked initially were Mr. 
Urgenson, Mr. Libby, Mr. Green and Mr. Fink. Mr. Garment had 
been involved previously, but was not involved with me. As we dis- 
cussed earlier today, the basis of the pardon application was a se- 
ries of arguments to the effect that the indictment was flawed. I 
understand all of them to agree with that, that is to say, that the 
indictment was flawed, but I did not mean to imply that they had 
worked on the pardon itself. The only other thing I would add is 
that at least according to the New Yorker magazine, Mr. Garment 
did say after the fact that he didn’t know why the President grant- 
ed the pardon, but he agreed with it. 

Mr. Kanjorski. Then, as of this moment, you don’t know wheth- 
er these lawyers agreed with the pardon? 

Mr. Quinn. Again, they certainly not only agreed that the indict- 
ment was flawed, they explained to me why the indictment was 
flawed, but I have to let them speak for themselves. 
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Mr. Kanjorski. That’s on the indictment. What do you know re- 
garding their feelings of whether or not there was merit here for 
the pardon? 

Mr. Quinn. The only thing I know going to the pardon is what 
I told you about, what Mr. Garment was quoted as having said in 
the New Yorker. 

Mr. Kanjorski. So from the time in October that you began 
working with these men in October 1999 until sometime in mid- 
January, even though you used all their work product — you’d obvi- 
ously been briefed on their case, their briefings, their arguments, 
their positions — you never asked them whether or not they favored 
granting the petition for pardon? 

Mr. Quinn. No, sir. 

Mr. Kanjorski. And you have no idea whether or not they fa- 
vored the pardon? 

Mr. Quinn. But, Congressman, I had enormously high degree of 
confidence that they agreed that the indictment was thoroughly 
flawed. 

Mr. Kanjorski. But not sufficiently flawed to support a pardon? 

Mr. Quinn. They weren’t involved at that point. 

Mr. Kanjorski. I see. OK, I’ll just take a moment then. I’ve often 
had the occasion over the last 8 years to work with at least two 
of the three members of the panel. I want to compliment you on 
your testimony. It was certainly forthright. I think you have been 
under a great deal of strain. 

It’s very difficult to take the position that you took in private 
confidence — a disagreement with someone that you worked for — 
and now come publicly and disclose that disagreement. But you’ve 
certainly done the honorable thing. Your testimony today, as I un- 
derstand it, is that in your opinion, the judgment exercised in 
granting the pardon was probably faulty, but that you feel there 
was no wrongdoing, illegality or impropriety in the action of the 
President in issuing the pardon. Is that correct? 

Mr. Podesta. That’s correct. 

Ms. Nolan. That’s correct. 

Mr. Lindsey. That’s correct. 

Mr. Kanjorski. Thank you very much, Mr. Chairman. 

Mr. Burton. Well, I think that concludes our hearing as far as 
you’re concerned. I want to thank you all for being here, and I hope 
that your derrieres are not completely asleep so you can walk out 
of here. Thank your much. 

We’ll now have the next panel come before us. 

We will now welcome our third panel to the witness table — Lewis 
Libby, Robert Fink and Peter Kadzik — and I doubt seriously if 
we’re going to be here anywhere near as long as we were with first 
two panels. 

Would you all please rise, so I can swear you in. 

[Witnesses sworn.] 

Mr. Burton. Be seated. 

Do any of any of you have an opening statement? 

Mr. Kadzik. I have no opening statement. I’d be pleased to an- 
swer the committee’s questions. 

Mr. Burton. Mr. Libby. 
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STATEMENT OF LEWIS LIBBY 

Mr. Libby. Mr. Chairman, members of the committee, once again 
pursuant to the committee’s requests, I welcome the opportunity to 
provide whatever useful information I can about my knowledge of 
the Marc Rich matter. 

I should add that I’m here today in my personal capacity and not 
as a representative of the government or speaking in any way for 
the government. I did not represent Mr. Rich in connection with 
the pardon or the pardon application. However, a brief overview of 
my past representation of Mr. Rich as a private attorney and my 
decision not to participate in the effort to obtain a pardon may be 
useful for you. 

In the spring of 1985, Mr. Rich and Mr. Pincus Green asked Mr. 
Leonard Garment, a Washington attorney, to represent them in 
connection with an outstanding criminal indictment. At the time, 
Mr. Rich had already renounced his U.S. citizenship and was living 
in Switzerland. Mr. Garment told Mr. Rich and Mr. Green that he 
would not be able to represent them unless he first determined 
that they had a sound legal defense. 

Mr. Burton. Excuse me, Mr. Libby, could you push the mic just 
a little bit further away from you. 

Mr. Libby. I’m sorry, sir. 

Mr. Burton. You have a very strong voice and it depends on how 
you pick it up. Thank you. 

Mr. Libby. About this time, Mr. Garment asked me to join his 
firm. Mr. Garment assigned me to help assess whether there were 
legal defenses to the tax and energy fraud charges to which the 
Rich companies had already pled guilty. Attorneys from the firm of 
Milgrim, Thomajan & Lee, including Mr. Robert Fink and other ex- 
pert counsel, participated in the analysis. We later included nota- 
ble tax law experts as well. 

In August 1987 we presented our analysis of the facts in law to 
an assistant U.S. attorney for the Southern District of New York. 
We argued that based on all the information available to defense 
counsel, Marc Rich companies had properly reported their tax obli- 
gations and energy transactions and that these criminal charges 
should be reexamined. I wish to emphasize that in approaching the 
Southern District of New York we were not seeking a pardon, but 
rather negotiated settlement of the outstanding indictment. 

Our efforts were unsuccessful. In 1989, I resigned from private 
practice in the representation of Mr. Green and Mr. Rich to join the 
Defense Department where I served until 1993. Sometime after my 
return to private practice, I assisted Mr. Fink and Mr. Urgenson, 
a partner at Kirkland & Ellis and a former official of the Justice 
Department, in another attempt to open discussions with the 
Southern District of New York. This effort, somewhere in the 1993 
to 1995 timeframe, also failed. 

Thereafter, I viewed the matter as largely inactive, and I do not 
recall any significant work on the matter until 1999. Sometime in 
1999, I first learned that Mr. Rich had retained Mr. Jack Quinn. 
Mr. Quinn said that he planned to ask the Department of Justice 
to look at the case or persuade the Southern District to do so. I 
participated in efforts to brief Mr. Quinn about the case and the 
subsequent effort to prepare yet another request to the Southern 
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District. These efforts also failed. Immediately thereafter, in rough- 
ly the spring of 2000, I was instructed by counsel for Mr. Rich and 
Mr. Green to stop all work on behalf of them. 

In late November 2000, one of the defense counsels, Mr. Michael 
Green, called me. Michael Green said that the defense team was 
planning to approach the White House for a pardon. I was at the 
time spending nearly all my free hours working on the possible 
transition a new administration and determined that participation 
in a pardon effort would be inconsistent with my time commit- 
ments and my role related to the transition and the possible new 
administration. 

I informed Mr. Green that I would not participate in an effort to 
obtain a pardon. I did not at any time thereafter represent Mr. 
Rich or Mr. Pincus Green or work on their behalf in connection 
with the effort to obtain a pardon. 

I stand ready to answer any questions you may have. 

Mr. Burton. Mr. Kadzik, you do not have an opening statement? 

Mr. Kadzik. That’s correct, Mr. Chairman. 

Mr. Burton. Mr. Fink, do you have an opening statement? 

STATEMENT OF ROBERT FINK 

Mr. Fink. Yes, I do, but in the interest of making the last shuttle 
and seeing my family tonight, if you think you can accommodate 
me, I’d be happy to dispense with it. 

Mr. Burton. OK. You can submit it for record, and we’ll use it 
in the record. 

[The prepared statement of Mr. Fink follows:] 
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Testimony of Robert Fink 
March 1,2001 

Chairman Burton, Representative Waxman, distinguished members 
of the Committee. 1 appear in the hope that I can be of assistance as you discharge 
your responsibilities. 

I approach this task with some trepidation. 1 am a lawyer. I take my 
responsibilities as a lawyer very seriously, including my ethical obligation to 
protect and preserve my clients’ confidences and other privileges. Accordingly, 1 
intend to honor what then Associate Supreme Court Justice Rehnquist described 
as “the oldest of the privileges for confidential communications known to the 
common law.” 1 I shall cooperate as fully as possible with the Committee 
consistent with these obligations, and I appreciate your willingness to consider 
these obligations in fashioning your questions and considering my answers. 

Please allow me to make one point clear at the outset. I believe 
deeply in my clients’ cause. I believe Marc Rich and Pinky Green were the 
subject of unfair treatment. I have been and remain a willing advocate for them. I 
willingly participated in the pardon application process. I did what I could to 
enhance the chances of success and I am confident that my actions were well 
within the bounds of responsible advocacy. And, as a lawyer, I appreciate the 
dedication of the other members of the team to our clients cause. 1 was delighted 
with the outcome. 

Now let me turn to a brief summary of my role in the representation 
of my clients as it relates to the subject of the Committee’s inquiry. 


1 Upjohn Co. V. U.S., 449 U.S. 383. 389(1981). 


l 



441 


I am a civil and not a criminal lawyer. I have never entered an 
appearance in a criminal matter. Moreover, T am not a tax specialist. I am what 
may be best described as a generalist. Thus, much of the information and analysis 
I learned over the years was developed by other lawyers. But I do have some first 
hand information which I would like to share with you. Perhaps, the most useful 
information derives from my participation in efforts starting in 1992 to initiate 
negotiations with prosecutors in the Southern District of New York. It was my 
view for many years that the contusion, anger and intense media interest that 
surrounded the grand jury investigation and the original prosecution had prevented 
the parties from engaging in an open dialogue regarding the merits of this case. 

Our efforts were directed at creating a dialogue in which a detailed and careful 
analysis of the merits of the case would be considered and fairly evaluated. 
Ultimately, the arguments we developed, but which I believe were never fully 
assessed by the prosecutors, would become the legal and factual foundation of the 
pardon application to the President. 

My first personal involvement was with then United States Attorney 
Otto Obermaier and Assistant U.S. Attorney Jim Comey. While they were open- 
minded, they felt they were not in a position to review the merits of the case and 
could only agree to a guilty plea to at least a felony with exposure to jail in light of 
the history of case and my clients’ absence. Because our analysis was that our 
clients did not commit any crimes, we found this unacceptable. 

After Mr. Obermaier and Mr. Comey left office in 1 994, 1 joined with 
other counsel in a new effort to present the case to their successors. We first 
attempted to satisfy the new U.S. Attorney, Ms. Mary Jo White, that this case, 
which had been billed as the biggest tax fraud case ever, did not, in fact, involve 
tax fraud. 
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Thus, we met with the new prosecutors on the case and advanced 
several arguments. 

1 . We began by pointing out to them that two of the most respected 
tax experts in the country , Professor Bernard Wolfman of Harvard and Professor 
Martin D. Ginsburg of Georgetown, had concluded that the tax treatment charged 
as evasion in the indictment was actually lawful and proper. Indeed, they 
concluded the government should not win even a civil tax case. Our request was 
simple. We asked the government and any tax experts they chose, to meet with 
Professors Ginsburg and Wolfman so that they could personally evaluate their 
analysis of the tax case against our clients. We urged this approach because the 
tax allegations were the core of the case against our clients. 

2. The Professors' analysis was based in part upon facts set forth in 
proceedings brought by the Department of Energy in 1985 two years after the 
indictment, concerning many of the same transactions outlined in the indictment. 
The DOE analysis had not been available to the prosecutors who had prepared the 
indictment. We pointed out that the DOE’S analysis was consistent with the 
Professors’ analysis and at odds with the analysis in the superseding indictment. 

3. We also emphasized that there seemed to be no other case where 
even corporations, no less individuals, were criminally prosecuted for the energy 
practices like those alleged here, including major oil companies who had 
participated in the same transactions. 

4. Our clients were charged with RICO violations which the 
Department of Justice later concluded should not be brought in a tax case; the 
RICO forfeitures sought were excessive even in a proper RICO case. 

5. We also pointed out that the charges of unlawful dealings with 
Iran were defective. The superseding indictment partially acknowledges this 
defect by dropping the Iranian charges against the corporate defendants after the 
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companies moved to dismiss them. Indeed, to the best of my recollection, the 
Southern District office never raised these charges in any of my discussions with 
them and the assistant in charge told me in 1994 that he understood that there 
might be a problem with these charges although he personally had not looked at 
them. 

But these were not the issues that drove the discussion. The assistant 
I met with was concerned about how the case appeared in light of the high profile 
press coverage in 1983 and 1984. He was also concerned about fugitivity, the fact 
that this was a RICO case and the corporate guilty plea. If our clients were not 
guilty of the tax fraud in the indictment, why did the corporations plead guilty and 
effectively pay $200 million? Our answer was simple: RICO. 

The indictment returned on September 19, 1983, marked one of the 
first, if not the first use of RICO, and RICO forfeiture, in a major white collar 
case. 

The indictment applied RICO's most draconian provisions and sought 
forfeiture of the defendants' entire interest in the alleged enterprise, including 
hundreds of millions of dollar's in interests that were not even claimed to be the 
proceeds of criminal conduct. In light of the threat of ruin posed by these 
potential RICO forfeitures, the pleas became the only course open to the corporate 
defendants. 

In addition to the threat of RICO forfeitures, the corporate defendants 
were crippled by pretrial restraints that included hundreds of millions of dollars in 
asset freezes and by a cut-off of credit and trading activity caused by the enormous 
forfeiture claims. 

The combined use of disproportionate RICO forfeiture claims and 
restraining orders was unprecedented in a white-collar case. The Department of 
Justice recognized the potential abuses from the use of RICO and in 1989 adopted 
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rules prohibiting prosecutors from seeking forfeitures or pretrial restraints that are 
disproportionate or disrupt normal, legitimate business activities. In addition, the 
Justice Department acknowledged that RICO was not to be used in tax evasion 
cases. I submit that corporate guilty pleas obtained in these circumstances are not 
evidence of the guilt or innocence of my clients and should not have been a barrier 
to a full discussion of the charges. Yet, the reality was that the corporate guilty 
pleas and years of negative publicity created an almost irrebutable presumption of 
guilt. 

Ultimately, the prosecutors refused to even meet with the Professors 
to examine the heart of the indictment unless our clients first returned to New 
York and faced hundreds of years of imprisonment in what to me and my 
colleagues was a clearly overcharged indictment. 

It was against this background that in 1999 we asked Jack Quinn to 
consider representing Marc Rich in order to facilitate a discussion with the 
government. Mr. Quinn agreed and felt that he might be able to organize a 
meeting between government tax experts and the Professors. He started with the 
Department of Justice. You are aware that even though the Justice Department 
was open to the idea of a meeting, at the Southern District it was summarily 
rejected. Frankly, at this point it seemed we had no where else to go. 

In October 2000, we decided to seek a Presidential pardon. The steps 
taken to pursue that effort have been the focus of the prepared remarks and 
testimony of Jack Quinn. Within the constraints of my ethical obligations, I will 
do my best to respond to your questions. 
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Mr. Burton. Since there are no more opening comments, we’ll 
yield to the gentleman from Ohio, Mr. LaTourette. 

Mr. LaTourette. Thank you, Mr. Chairman. 

Mr. Kadzik, I’d like to start with you, if I could. Your law firm, 
as I understand it, represented Marc Rich for a substantial period 
of time, but your work was not certainly as extensive as that of 
other members of your firm. Is that an accurate observation? 

Mr. Kadzik. That’s correct. 

Mr. LaTourette. When were you were first asked to participate 
in the representation of Marc Rich to work on his file? 

Mr. Kadzik. I was consulted in the late 1980’s when Mr. Libby 
and Mr. Garment were in the process of preparing to approach the 
U.S. Attorney’s Office in the Southern District of New York, be- 
cause at that time I was representing another client with respect 
to a matter before the U.S. Attorney’s Office in the Southern Dis- 
trict and they asked me for my thoughts and advice on what kind 
of approach they should take, what the likelihood of success was 
and whether I knew any of the personalities, whose names I don’t 
recall now, that they were going to deal with. 

Mr. LaTourette. When you say “personalities,” the thinking was 
that if you had worked previously with someone in the U.S. Attor- 
ney’s Office that you might be able to give them some advice as to 
what advice would be successful with this or that person? 

Mr. Kadzik. This is correct. 

Mr. LaTourette. And subsequent to that were you then asked 
to participate in this processing of the pardon application, which is 
the subject of this hearing here? 

Mr. Kadzik. Actually there was one other contact before, in 1999, 
when there was going to be another effort to approach either the 
U.S. Attorney’s Office of the Southern District of New York or the 
Department of Justice. Mr. Green asked me what I thought about 
approaching either of those two entities. I told him that I thought 
that approaching the Justice Department, rather than the U.S. At- 
torney’s Office would be more fruitful; and then subsequent to that 
was in late November, early December 2000 with respect to the 
pardon. 

Mr. LaTourette. OK. And then that was — specifically was the 
pardon application that was being prepared by Mr. Quinn and oth- 
ers? 

Mr. Kadzik. That’s correct. 

Mr. LaTourette. OK. And now prior to — in addition to the work 
that you might have done for Mr. Rich’s concerns, I think I remem- 
ber, being a member of the committee, that you appeared before 
this committee as counsel for Mr. Podesta during the White House 
e-mail hearings; is my memory correct on that? 

Mr. Kadzik. I represented Mr. Podesta. He did not appear before 
the committee. He was interviewed by Mr. Wilson and other mem- 
bers of the staff. 

Mr. LaTourette. That’s what I meant by appearing before the 
committee, appearing before committee staff. 

Mr. Kadzik. Yes. 

Mr. LaTourette. And was that your only work for Mr. Podesta? 

Mr. Kadzik. No. I also represented Mr. Podesta with respect to 
his appearance before the grand jury in the Monica Lewinsky mat- 
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ter and also in connection with the e-mail controversy. He testified 
in the Alexander case before Judge Royce Lamberth. 

Mr. LaTourette. OK. 

I think the staff has put before you a book of exhibits, and we’ll 
try and show them on the screen as well, and I would like to focus 
on exhibit 130, which is a series of Dickstein Shapiro billing 
records, and they indicate, at least as I’m reading them, and if I’m 
reading them incorrectly, please stop me and tell me I’m reading 
them incorrectly — that between December the 12th of last year and 
January 20th of this year, President Clinton’s last day in office, you 
had seven contacts with either John Podesta or the White House 
regarding Marc Rich’s pardon application; am I reading that cor- 
rectly or does that fit with your recollection? 

[Exhibit 130 follows:] 
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Dicksteii. Shapiro Mori n cr O s » , i n s k v 

IJOl ISmtth'W'Wmhingiun, DC JOB. V IS 26* 7W ■■■ iiw| 

Federal T» lit 


Robert E Risk, Bscje 
Piper & Marbury, LLP 
1251 Avenue of the Americas 
New York, NY 1 © 020-1 104 


December 12, 2000 
CHem/Matier No, M0375.0Q0Q 
invoke No, 202542b 


FOR PROFESSIONAL SERVICES RENDERED through November SO, 2800: 


Re* M&PSeetmtfes 
General 


Timekeeper 

Rate 

Hours 

Amount 

M Green 

350 00 

9.00 

3,35000 

P Kadzik 

350,00 

1.00 

350.00 

Totals 


10,00 

3,500,00 


TOTAL FEES 
TOTAL FEES AND COSTS 
TOTAL DUE UPON RECEIPT 


S 3,500,00 

f/s/b 
* c?e 


• IXHIBIt 

i 130 


DSMIHI 59 


Ya«r B*ak may Wire traruf er by lit* V£ Federal Kwem Wire Sy*tewi to: 

JUttk o f AcwriCa, Wm hiagtflo I>,C, TntMfS Cod<M||ppgg^pfr>r Credit to Didtjtan Shupirw Mod® & Orhiarky 14k' 

A&el for IWthe* wedit to; Ffe«« refer to tevetec msd tr&mx ovanfecr Wte» res^jfe^ 

in voice* jnjnkk upon twd?t 

j 
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I) i c k s t kin Shapiro ..iOrin ^Oshinsky i. i. p 

Re: General 

M0375.0000 


Invoice No. 2025426 
M&P Securities 
Page 2 


Date 

Attorney 

Description 

Hours 

Amount 

11/28/00 

M Green 

Telephone conversation with RFF; telephone 
conversation with SL regarding pardon 
application; document review 

1.50 

525.00 

11/29/00 

M Green 

Meeting with )Q, KB and RFF; document review 
regarding pardon application; meeting with P. 

Kadzik 

5.50 

1,925.00 

1 1/29/00 

P Kadzik 

Conference with M. Green re: application issues 
and communications with Administration. 

LOO 

350.00 

11/30/00 

M Green 

Telephone conversation with RFF; document 
review regarding pardon petition 

2.00 

700.00 



TOTAL FEES 

$ 

3,500.00 


TOTAL FEES AND COSTS $ 3,500.00 


Dickstein Shapiro Morin ctOshinsky llp 


DSM0060 
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D ickstki „ Shapiro Morin &-Os,hnsky l i. p 

2101 I. Sired NW 'Washinjltm, DC 20037-1526 • Tclfg/ggggggg . Faxt 
Federal Tax ID| 


REMITTANCE PAGE 


Robert F. Fink, Esq. 

Piper 8t Marbury, LLP 
1251 Avenue of the Americas 
New York, NY' 10020-1104 


December 12, 2000 
Client/Matter No. M0375.0000 
Invoice No. 2025426 


Remit To: 

Dickstein Shapiro Morin & Oshinsky LLP 
2101 L Street NW 
Washington, DC 20037-1526 
Attn. Accounts Receivable 


FOR PROFESSIONAL SERVICES RENDERED through November 30, 2000: 

$ 3,500.00 

i 


TOTAL FEES 

TOTAL FEES AND COSTS 
TOTAL DUE UPON RECEIPT 


PLEASE RETURN THIS PAGE WITH YOUR REMITTANCE 

Your Bank may wire transfe r by th e U.S. Federal Reserve Wire Syatem to: 

Bank o^mcnca^Vaihington D.C. Transit Code for to Dicks tan Shapiro Morin 6t Oahinsky LLr 

Acct Iurth cr credit to: Rimitun Namt. Please refer to invoice and matter number when remitting 

Invoices arc payable upon receipt. 


DSM0061 
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D ickstkik Shapiro Morin ^Os..insky l l p 

2101 L Street NW • Wushirifttm, DC 20037-1526 • Tel . Faxg 

Federal Tax IT 


February 13, 2001 
Client/Matter No. M0375.0000 
Invoice No. 2028257 


FOR PROFESSIONAL SERVICES RENDERED through January 31, 2001: 
Re: General 


Robert F. Fink, Esq. 

Piper & Marbury, LLP 
1251 Avenue of the Americas 
New York, NY 1 0020- 1 1 04 


OUTSTANDING BALANCE 
PAYMENTS RECEIVED SINCE PREVIOUS STATEMENT 
BALANCE FORWARD 
TOTAL FEES 
OTHER SERVICES AND EXPENSES 
TOTAL FEES AND COSTS 
TOTAL DUE UPON RECEIPT 


$ 

3,500.00 

£_ 

(3.500 00) 

$ 

.00 

S 

91,207.00 

s_ 

2Z5J2 


$ 91 . 582.22 


Vour Bank may wire transfer by the U.S. Federal Reacrve Wire System to: 

Bank o^merica^Va.hington D.C. Transit Code •■|M|for Credit to Diekatcin Shapiro Morin & Oshinaky LLP 
for I urthcr credit to: Rttniften N*ttu. Plcaae refer to invoice and matter number when remitting 
Invoice* are payable upon receipt. 


DSM0062 
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D I C K S T E I N SHAPI 

Re: General 

M0375.0000 

R O MORIN ^OSHINSKY L I. P 

Invoice No. 2028257 
M&P Securities 
Page 2 

Date Attorney 

Description 

Hours 

12/01/00 PKadzik 

Tclccon with J. Quinn re: application. 

.50 

12/01/00 M Green 

Document review and revisions regarding pardon 
petition; telephone conversation with RFF; 
meeting with PK 

5.00 

12/03/00 M Green 

Document review and revisions regarding pardon 
petition; telephone conversation with RFF 

5.50 

12/04/00 M Green 

Document review and revisions regarding pardon 
petition; telephone conversation with RFF; 
telephone conversation with PK 

6.50 

12/04/00 PKadzik 

Conference with M. Green re: application. 

.20 

12/05/00 M Green 

Telephone conversation with RFF and KB; 
meeting with RFF and KB; document review and 
revisions regarding pardon petition 

10.50 

12/06/00 M Green 

Document review and revisions regarding pardon 
petition; telephone conversation with RFF; 
telephone conversation with KB and RFF; 
telephone conversation with KB 

11.00 

12/07/00 M Green 

Document review and revisions regarding pardon 
petition; telephone conversation with RFF; 
telephone conversation with RFF and KB 

11.50 

12/08/00 P Kadzik 

Conference with M. Green re: application. 

.50 

12/08/00 M Green 

Document review and revisions regarding pardon 
petition; meeting with RFF, AA and KB; meeting 
with PK; telephone conversation with RFF 

12.50 

12/09/00 M Green 

Document review and revisions regarding pardon 
petition; telephone conversation with RFF 

5.50 

12/10/00 M Green 

Telephone conversation with PK; document 
review and revisions regarding pardon petition; 
meeting with PK; meeting with RFF, KB and AA 

13.00 

y 

12/10/00 PKadzik 

Reviewed and commented on draft application; 
telecon and conference with M. Green re. 
application. 

1.50 

12/11/00 M Green 

Telephone conversation with KB; telephone 
conversation with RFF and KB; meeting with RTF 
and AA; document review and revisions regarding 
pardon petition 

3.50 

12/12/00 M Green 

Meeting with PK; telephone conversation with 
RFF; document review regarding pardon petition 

1.50 


Dickstein Shapiro Morin ©-Oshinsky llp 

DSM0063 
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Dickstein Shapiro Morin ^Oshinsky up 

Re: General 

M0375.0000 


Invoice No. 2028257 
M&P Securities 
Page 3 


Date Attorney 

Description Hours 

12/12/00 P Kadzik Review of final version of petition; telecon with 

ir * p rc: status; conference with M.Green re: status 

redacted 

1.00 

12/13/00 M Green 

Telephone conversation with RFF; document 
review 

1.00 

12/18/00 M Green 

Telephone conversation with RFF regarding 
pardon issues; document review regarding same 

1.50 

12/22/00 M Green 

Telephone conversation with RFF; document 
review regarding pardon issues 

1.00 

12/26/00 M Green 

Telephone conversation with RFF; document 
review regarding pardon issues; telephone 
conversation with RFF 

1.00 

12/28/00 M Green 

Telephone conversation with RFF regarding 
pardon issues 

.20 

01/02/01 M Green 

Meeting with PK; telephone conference with RFF 

.50 

01/02/01 P Kadzik 

Telecons and conferences with M.Green and ]DP 
rc: status of pardon application REDACTED 

1.00 

01/03/01 P Kadzik 

Telecon with M.Green re: status oi paraon 
application REDACTED 

.30 

01/03/01 M Green 

Telephone conversation with kFF and jQ; 
telephone conversation with RFF; document 
review; telephone conversation with PK 

1.00 

01/04/01 M Green 

Telephone conversation with PK; document 
review regarding pardon 

1.00 

01/05/01 M Green 

Telephone conversation with RFF; telephone 
conversation with PK; document review regarding 
pardon issues; telephone conversation with RFF; 
telephone conversation with PK 

2.50 

01/06/01 P Kadzik 

Prepared for and conferences with JDP and 

M.Green rc: pardon application. 

1.50 

01/06/01 M Green 

Meeting with PK; document review regarding 
pardon issues; telephone conversation with RFF 

1.00 

01/08/01 M Green 

Telephone conversation with JQ; document 
review regarding pardon issue; telephone 
conversation with RFF; telephone conversation 
with PK 

1.00 

01/16/01 P Kadzik 

Telecon with JDP and M.Green rc: status of 
application. 

.50 

01/16/01 M Green 

Telephone conversation with PK; telephone 

.50 


Dickstein Shapiro Morin ©-Oshinsky llt 


DSM0064 
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Dick stein Shap 

i r o Morin ^Oshinsky llp 

Invoice No. 2028257 

Re: General 


M&P Securities 

M0375.0000 


Page 4 

Date Attorney 

Description 

conversation with RFF 

Hours 

01/18/01 M Green 

Telephone conversation with RFF; document 
review regarding pardon issues; telephone 
conversation with RFF and P. Rodgers regarding 
same; telephone conversation with PK; telephone 
conversation with RFF and KB; telephone 
conversation with RFF; research regarding pardon 
issue* 

4.00 

01/18/01 P Kadzik 

redacted rc:pardon; 

tclccons with WHO. 

1.00 

01/19/01 PRadzik 

Tclecons with WHO and M.Grcen re: status of 
pardon applications. 

.50 

01/19/01 M Green 

Telephone conversation with RFF; document 
review and research regarding pardon issues; 
telephone conversation with JQ, RFF and KB; 
telephone conversation with RFF; telephone 
conversation with PK 

6.50 

01/20/01 P. Kadzik 

Tclecons with WHO and M. Green re: pardon. 

.50 

01/20/01 M Green 

Telephone conversation with RFF, JQ and MR; 
telephone conversation with PK; document review 

3.00 

01/21/01 M Green 

Telephone conversation with RFF; document 
review regarding pardon issues 

2.00 

01/22/01 M Green 

Telephone conversation with RFF and Mr; 
telephone conversation with RFF, JQ, GK and 

KB; telephone conversation with RFF and LG; 
telephone conversation with BK; telephone 
conversation with RFF; document review; 
telephone conversation with R. Adams (pardon 
attorney); telephone conversation with JQ and 

RFF; document review 

6.50 

01/23/01 M Green 

Document review; meeting with RFF; telephone 
conversation with LG; telephone conversation 
with MG; meeting with KB and RFF; telephone 
conversation with RFF and BR: telephone 
conversation with RFF; 

REDACTED 

9.50 ' 

01/23/01 P Kadzik 

Tclecons with M. Green re 

REDACTED 

.30 

01/24/01 M Green 

Telephone conversation with MG; telephone 
conversation with BW; meeting with JQ, KB and 
RFF; document review; attend NYT interview 

Dickstein Shapiro Morin <^Oshinsky llp 

11.00 
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D i c k s t e i n Shapiro 

Re: General 

M0375.0000 


Timekeeper 

A Zausner 
L Garr 
M Green 
M Green 
P Kadzik 
P Kadzik 
S Parris 

Totals 


Costs 

Business Meals 
Courier 
Duplicating 
Fax 

Local Transportation 
Telephone 

Total 


ivl O R ! N ^OSHINSKY I. 1. P 

Invoice No. 2028257 
M&P Securities 
Page 7 


Rate 

Hours 

Amount 

450.00 

2.20 

990.00 

375.00 

24.30 

9,112.50 

375.00 

119.50 

44,812.50 

350.00 

90.70 

31,745.00 

380.00 

7.90 

3,002.00 

350.00 

3.70 

1,295.00 

500.00 

.50 

250.00 


248.80 

91,207.00 


TOTAL FEES $ 91,207.00 


Amount 

60.08 

10.58 

24.80 

139.50 

64.00 

76.26 


375.22 


OTHER SERVICES AND EXPENSES 


S 375.22 


TOTAL FEES AND COSTS 


S 91.582 77 


Dickstein Shapiro Morin o-Oshinsky llp 


DSM0068 
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D icks t kin Shapiro Morin cpOshinsky l i. p 

2101 L Street NW • Washington, DC 20037-1526 • ' • Fax | 

Federal Tax ID* 


REMITTANCE PAGE 


Robert F. Fink, Esq. 

Piper & Marbury, LLP 
1251 Avenue of the Americas 
New York, NY 10020-1104 


February 13, 2001 
Client/Matter No. M0375.0000 
Invoice No. 2028257 


Remit To: 

Dickstein Shapiro Morin & Oshinsky LLP 
2101 L Street NW 
Washington, DC 20037-1526 
Attn. Accounts Receivable 


FOR PROFESSIONAL SERVICES RENDERED through January 31, 2001: 
OUTSTANDING BALANCE 

PAYMENTS RECEIVED SINCE PREVIOUS STATEMENT 
BALANCE FORWARD 
TOTAL FEES 

OTHER SERVICES AND EXPENSES 
TOTAL FEES AND COSTS 
TOTAL DUE UPON RECEIPT 


S 3,500.00 

£ (3,500.00 

$ ,0C 

$ 91,207.01 

$ 375,2.7 


S 91.582.2: 


PLEASE RETURN THIS PAGE WITH YOUR REMITTANCE 

Your Bank may wire transfer by the U-S. Federal Reserve Wire System to: 

■shington D.C. Transit Code for Credit to Dickstein Shapiro Morin & Oshinsky LLP 

for Further credit to: Remitter? Name. Please refer to invoice and nutter number when remitting 
Invoices sltc payable upon receipt. 


Bank of America, W* 


DSM0069 
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Dicks teinShapiro Morin ^Oshinsky l i. p 

Rc: General 

M0375.0000 


Invoice No. 2028/ 
M8cP Sccviri 
Pap 


Date Attorney 

Description 

Hours 

01/24/01 P Kadzik 

Telecons with M. Green re: 

REDACTED 

.30 

01/25/01 M Green 

Meeting with JQ and BR; telephone conversation 
with RFF and AD; W. Post interview; WSJ 
interview: Time interview; document review; 
REDACTED ; meeting with JQ and KB 

12.50 

01/25/01 A Zausner 

Telephone call with M. Green; office conference 
with M. Green. 

.50 

01/26/01 A Zausner 

Telephone conferences with M. Green and S. 

Parris; reviewed materials. 

1.20 

01/26/01 M Green 

Telephone conversation with MR; telephone 
conversation with BR; telephone conversation 
with KB; meeting with JQ; document review; 
meeting with JQ and KB; telephone conversation 
with PR; telephone conversation with AZ; 
meeting with LDG; {(fedoctoO telephone 
conversation with LG; WSJ interview; People 
interview; telephone conversation with RFF; 
telephone conversation with BR and AD; 
telephone conversation with J Q 

11.00 

01/26/01 LGarr 

REDACTED 

6.40 

01/26/01 P Kadzik 

Telecons with M Green and former WHO staff re: 

REDACTED 

1.00 

01/26/01 S Parris 

Telephone conferences with A. Zausner re 

REDACTED 

.50 

01/27/01 M Green 

Telephone conversation with RFF; telephone 
conversation with LG; document review; 
telephone conversation with BW; telephone 
conversation with JQ, RFF, BR, KB and QG staff; 

7.50 


telephone conversation with JQ 


01/28/01 M Green 

Telephone conversation with MR; telephone 
conversation with JQ; telephone conversation with 
KB; telephone conversation with BW; telephone 
conversation with JQ and BR; telephone 
conversation with MR; telephone conversation 
with G. Fields (WSJ); telephone conversation with 
JQ; document review; telephone conversation 
with RFF 

4.50 

01/29/01 M Green Document review; telephone conversation with 

RFF, AD and BR;; telephone conversation with 

Dickstein Shapiro Morin c-Oshinskv llp 

10.50 


DSM0066 
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Dick stein Shapiro Morin ci-Oshinskv llp 

Invoice No. 2028257 

Rc: General M&P Securities 

M0375.0000 


Date 

Attorney 

Description 

Hours 



JQ, KB, RFF, BR and AD; telephone conversation 
with LG; r^nhone conversation with RFF, JQ 
and AD; i REDACTED 

elephone conversation with KB; 
telephone conversation with BR; telephone 
conversation with JQ, RFF and AD; telephone 
conversation with AZ 


01/29/01 

L Garr 

j redacted 

4.70 

01/30/01 

A Zausner 

Reviewed article; office conference with R. 

Conway. 

.50 

01/30/01 

P Kadzik 

Telccons with J. Quinn, M. Green and former 

WHO staff re: REDACTED 

1.00 

01/30/01 

L Garr 

REDACTED 

8.10 

01/30/01 

M Green 

Document review; telephone conversation with 12.00 

RFF; telephone conversation with BW; telephone 
conversation with PK; meeting with JQ; telephone 
conversation with BR; telephone conversation 
with KB; telephone conversation with RFF and 

AD; telephone conversation with LG; telephone 
conversation with JQ, RFF and AD; . REDACTED 

01/31/01 

M Green 

Document review; meeting with RFF; meeting 
with JQ; telephone conference with KB; meeting 
with JQ, KB and RFF, J. Rojrovin and J. Bash 
regarding REDACTED telephone 
conversation with PK; telephone conversation 
with BR; telephone conversation with BR and 

RFF 

11.50 

01/31/01 

L Garr 


5.10 


REDACTED 


Dickstein Shapiro Morin c^Oshinsky llp 


DSM0067 
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Mr. Kadzik. That’s correct. 

Mr. LaTourette. Did you contact anyone or have contact with 
anyone in the White House regarding this pardon application aside 
from John Podesta? 

Mr. Kadzik. There were three contacts with administrative as- 
sistants in his office and the press office on the, I believe the 18th, 
19th and 20th, just to determine whether or not there had been 
any pardons granted and, if so, whether a list was available. 

Mr. LaTourette. OK. Exhibit 130 shows that on December 12th 
last year you contacted JDP, and I assume that’s John D. Podesta. 

Mr. Kadzik. That’s correct. 

Mr. LaTourette. OK. Would you describe or have you already 
described — is that the substance of your conversation, whether or 
not pardons had been granted and whether or not that was avail- 
able, or was that contact something else? 

Mr. Kadzik. Those, the contacts I described previously, were not 
with Mr. Podesta. The contact with Mr. Podesta on the 12th was 
a brief conversation where I asked him what the pardon process, 
the consideration of pardons, was going to be like in the White 
House. He indicated it would be primarily handled by the White 
House Counsel’s Office. 

I told him that my law firm represented three individuals who 
were seeking pardons, and he suggested that I send him a “piece 
of paper,” I think, as he put it, concerning those three individuals; 
and I did, and that was it. 

Mr. LaTourette. In this phone conversation of December 12th 
did you identify who those three individuals were? 

Mr. Kadzik. Yes. 

Mr. LaTourette. And did he express, either upon further con- 
versation or just — and I assume one of them was Marc Rich? 

Mr. Kadzik. That’s correct. 

Mr. LaTourette. Did he have any observation or offer any ob- 
servation to you about Marc Rich? 

Mr. Kadzik. No, he did not. 

Mr. LaTourette. And did you have any discomfort as a lawyer — 
maybe you did or maybe you didn’t — but in going to another client 
of yours, seeking a pardon from the President of the United States 
or this representation, did it cause you any concern at all? 

Mr. Kadzik. I wouldn’t say that I was seeking a pardon. I in- 
quired as to whether or not — who in the White House would be 
considering pardons. He said it would be primarily the White 
House Counsel’s Office, and it was my understanding that Mr. 
Quinn had submitted a pardon application to the counsel — White 
House Counsel’s Office. 

Mr. LaTourette. Do you think, just as in the 1980’s when your 
firm asked you to sort of pick your brain about who best to ap- 
proach and how should we approach this person or that person, 
that perhaps your services were sought in December of last year — 
the same sort of thing, get a feel for the lay of the land over at 
the White House as to what — how best to get this to where it need- 
ed to go? Was that the advice you were being asked to offer? 

Mr. Kadzik. I would view it as a process inquiry, yes. 

Mr. LaTourette. There was an article this year in Newsweek 
and that indicated that the President’s aides — about we’ve just 
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heard from Mr. Podesta and the others that they were opposed to 
the pardon of Marc Rich. Did you hear any of their testimony, so 
I don’t have to go into that? 

Mr. Kadzik. Yes. 

Mr. LaTourette. To your knowledge, did Mr. Podesta indicate 
to you his position on the pardoning of Marc Rich? 

Mr. Kadzik. Yes, he said he was opposed to it. 

Mr. LaTourette. When did he tell you that, if you remember? 

Mr. Kadzik. The three subsequent conversations I had with him, 
which I believe were on January 2nd, January 6th and January 
16th. 

Mr. LaTourette. Was it part and parcel of your responsibility 
as a lawyer for Marc Rich to attempt to influence or change Mr. 
Podesta’s mind as to his position? 

Mr. Kadzik. No. 

Mr. LaTourette. Did you ever attempt to do that? 

Mr. Kadzik. No, I didn’t. Once he told me he was opposed to it, 
I knew that I wouldn’t be able to change his mind. 

Mr. LaTourette. Did Mr. Podesta provide you any recommenda- 
tion as to how you might proceed to achieve the successful result 
on the application that your firm was processing. 

Mr. Kadzik. No, not at all. 

Mr. LaTourette. Did Mr. Podesta indicate to you at any point 
in time how the President of the United States felt about this par- 
ticular pardon application? 

Mr. Kadzik. No, he simply indicated to me the decision was the 
President’s. 

Mr. LaTourette. OK. 

If I could ask you to turn now to exhibit No. 58, that seems to 
refer to a call, I think, of January 2, 2001. 

[Exhibit 58 follows:] 
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Fink, Robert - NY 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fink, Robert - NY 

Wednesday, January 03, 2001 9:29 AM 
’Avner' 

‘Marc Rich'; ’Jack Quinn'; 'Kitty Behan' 
RE: Status of application. 


I don't think any thing is too late until the term expires, but I do think (and I mean it 
is just me thinking, not anyone telling me) that after a while it becomes less likely. 
It is good to hear from Mike's friend, who is the friend of the chief of staff, that we 
are still in the mix and that there are still more pardons to come, but there is only a 
little over two weeks left to this administration, so we do not have a lot of time. 
What Mike was clearly telling me was that no effort should be spared this week to 
make sure we get consideration at the staff level as well as at the POTUS level. 
Meanwhile I missed Michael, who left town and is now in the King David. I was 
going to ask him if there is anyone he knows who he trusts and who might be able 
to speak to Rudy, but every time I think about it I feel that contacting Rudy is a bad 
idea. At this point it is unlikely that anything good can come from an overture to 
Rudy, and I could easily see how something bad can happen. If any of you feel 
differently, let me know. 

Separately, in the WSJ today there is a favorable article on Pat Fitzgerald as he 
starts the "terrorist" trial hear on the embassy bombings. He is described as a hard 
driving relentless prosecutor after the bad guys. Even Jim Comey is quoted 
commenting on Pat. I will fax it to you and the ccs. 

Best regards, Bob 


— Original Message — 

From: Avner [SMTP:azulrich< 

Sent: Wednesday, January 03, 

TO: Fink. Robert - NY 

Cc: quinn jack; behan kathleen; Rich, Marc 

Subject: Re: Status of application. 


After rereading your email, I wonder what Mike exactly meant or was this a 
humorous comment? As I have updated - after this wknd - and MR’s mtgs - we 
expect additional and repeat calls to potus. Is this going to be too late? 


— Original Message — 

From: Fink, Robert - NY <rob ert.fink(5 
To: 'Avner A zula y 1 <a zulricJ 

<marc.rich (5 

Sent: WednesSaT^Snuary uj, zOOl 01:21 
Subject: Status of application. 


> I learned from Mike Green today that our case is still pending and is part 

> of a large group that may be considered at the end of the week. But his 

> friend told him that we need a rabbi among the people in the counsel's 

> office (it seems that Mike’s friend believes we do not have one yet), so I 

> have written Jack to ask him to follow up with the two people there (Beth 

> and Bruce), both of whom received our papers, both of whom he knows well 
and 

> both of whom he has already discussed this matter. 

> Jack is traveling now, so I sent him an email and hope to speak with him 
in 

> the morning. ! PMR&W 00106 

> Naturally, I will keep you posted. 


* EXHIBIT 

I 58 
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> Best regards, Bob 


> The information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be legally 
privileged. If the reader of this message is not the intended recipient, 

you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, please re-send this communication 
to the sender and delete the original message and any copy of it from your 
computer system. 

> Thank you. 

> 

> For more information about Piper Marbury Rudnick & Wolfe, please visit us 
at http://vwvw.piperrudnick.com/ 


2 


PMR&W 00107 
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Mr. Burton. Can I interrupt briefly? 

Mr. LaTourette. Sure. 

Mr. Burton. You said you talked to Mr. Podesta and he indi- 
cated he was opposed to the pardon, but he further said that the 
decision was up to the President. Did he indicate in any way what 
his recommendation was going to be to the President? It just seems 
like that conversation has something missing in between. He said 
he’s opposed to it, but he said that decision is going to be left up 
to the President. 

Mr. Kadzik. Well, I think in the conversation was that he was 
opposed to the pardon and that, if asked, he was going to say that 
he was opposed to it. And I think I asked whether or not that 
meant that the staff was going to veto it and he said the decision 
is the President’s. 

Mr. Burton. So he didn’t elaborate on what the staff might or 
might not say to the President? 

Mr. Kadzik. No, he did not. 

Mr. Burton. OK. Thank you. 

Mr. LaTourette. Again, exhibit No. 58 — I’m sorry, lost my place 
for just a second — I think is a reference to the telephone call that 
you had with Mr. Podesta on January 2nd of this year, and it’s that 
he told you that the Rich pardon was still in the mix as of that 
date. 

Is that a correct reading of that exhibit and is that your recollec- 
tion? 

Mr. Kadzik. Yeah, my recollection that he told me that a decision 
had not yet been made. 

Mr. LaTourette. OK. Did he use the words “in the mix,” or is 
that your description of what he indicated to you? 

Mr. Kadzik. He didn’t use those words, and I don’t think they’re 
mine either. I assume they’re Mr. Fink’s. 

Mr. LaTourette. Mr. Fink’s? 

Mr. Kadzik. Right. 

Mr. LaTourette. Were you unclear at all on this date, January 
2nd, January 3rd, of this year that Mr. Podesta opposed this par- 
don application? 

Mr. Kadzik. It was perfectly clear to me that he did oppose it. 

Mr. LaTourette. OK. 

Now, exhibit No. 62, did you have a conversation at any time 
with Mr. Podesta wherein he indicated to you that you — and I don’t 
think you personally, but that this Rich pardon application was 
benefiting by being “under the press radar.” 

[Exhibit 62 follows:] 
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Fink, Robert - NY 


From; Fink, Robert - NY 

Sent: Tuesday, January 09, 2001 3:57 PM 

To: 'Jack Quinn’ 

Subject: RE: Herald Tribune 


Agreed. 


— Original 

From: 

Sent: 

To: 

Cc: 

Subject: 


Message- — 

Jack Guinn [SMTP:JQuinn(. 
Tuesday, January 09, 2001 
’Fink, Robert - NY’; ’Gershon Kekst’ 
Jade Guinn 
RE: Herald Tribune 


i think we've benefited from being under the press radar, podesta said as 
much. 


— Original Message — ^ _ 

From: Fink, Robert - NY [maflto:robert.finktg )B^^B^^|^B 
Sent: Tuesday, January 09, 2001 12:21 PM 
To: ’Gershon Keksf 
Cc: ‘Jack Quinn' 

Subject: Herald Tribune 


Marc heard today from a friend in Paris that a reporter named Joseph Sitches 
of the Herald Tribune was going to write a story on the people who were 
(adversely) affected by Rudy Giuliani. Apparently, Marc will be among those 
about whom he deals, although he has not attempted to reach Marc. Basically, 
Marc was interested in your reaction to this (and no doubt your judgement on 
whether we should try to be helpful and volunteer information), which ted to 
a discussion on whether we seek any publicity about the pardon application 
If we do not succeed (something you were thinking about when we were last 
together) or even if we attempt to do something now. ! explained that we did 
not want publicity now. He understands that is our view. 

I look forward to hearing from you. 

Bob 

The Information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be legally 
privileged. If the reader of this message is not the intended recipient, 
you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, please re-send this communication 
to the sender and delete the original message and any copy of it from your 
computer system. 

Thank you. 


For more information about Piper Marbury Rudnick & Wolfe, please visit us at 
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Mr. Kadzik. No, he did not. 

Mr. LaTourette. And so, again, as you look at exhibit No. 62, 
I guess that’s Mr. Fink’s interpretation again of the conversation? 
Did you have a conversation with Mr. Fink regarding what it was 
you and Mr. Podesta talked about on January 6th? 

Mr. Kadzik. I have never spoken to Mr. Fink. 

Mr. LaTourette. Did you have any personal knowledge — and 
I’m sure we’ll ask Mr. Fink in a minute; did you have any personal 
knowledge as to where Mr. Fink would get the information nec- 
essary to express that opinion? 

Mr. Kadzik. The only thing that I can speculate as to is, I spoke 
to Mr. Green after I talked to Mr. Podesta. I said that he was op- 
posed to the pardon, as was the staff, and I think that Mr. Podesta 
made an offhand comment to me that while there was a lot of con- 
troversy in the press about other pardons, such as Mr. Milken, 
there had been no press coverage with respect to Mr. Rich or Mr. 
Green. 

Mr. LaTourette. And that was seen as a good thing? 

Mr. Kadzik. It wasn’t seen as anything. It was simply a state- 
ment of fact. 

Mr. LaTourette. OK. Now, exhibit No. 67, it looks like this is 
a reference to the telephone call that might have taken place be- 
tween you and Mr. Podesta on January 16th. This e-mail in par- 
ticular states that Mike Green spoke with Peter, who I assume is 
you, who spoke with Podesta; and that Podesta told Peter that 
while the staff are not supportive they are not in the veto mode. 

First of all, did Mr. Podesta communicate that to you on January 
16th? 

[Exhibit 67 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: T uesday, January 1 6, 2001 1 1 :44 AM 

To: 'Jack Quinn' 

Cc: ’Mike Green'; 'Marc Rich'; 'Avner Azulay* 


Mike Green called after speaking with Peter who spoke with Podesta: it seems that 
while the staff are not supportive they are not in a veto mode, and that your efforts 
with POTUS are being felt. It sounds like you are making headway and should keep 
at it as long as you can. We are definitely still in the game. (Oh, I hate sports 
analogies.) 

My best regards, and an offer to do anything you think can be helpful. Bob 



PMR&W 00169 
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Mr. Kadzik. No. 

Mr. LaTourette. Again 

Mr. Kadzik. Again, he told me he was opposed to it, that the 
staff was opposed to it, but no final decision had been made and 
again the decision was the President’s. 

Mr. LaTourette. Do you have — again, this sort of chain from 
Mike Green to you to the author of exhibit No. 67, do you have any 
personal knowledge as to how the author of exhibit No. 67 would 
reach the conclusion that the staff was not in the veto mode if that 
information didn’t come from you, who was the person who had the 
conversation with Mr. Podesta? 

Mr. Kadzik. I don’t know upon what that was based. I can only 
speculate that it was because the decision, there was no final deci- 
sion yet. 

Mr. LaTourette. OK. At any point during the contacts that you 
had with Mr. Podesta, did he identify why it was that he was op- 
posed to the Rich pardon or what concerns the White House Coun- 
sel’s Office had concerning this application? 

Mr. Kadzik. No, we didn’t discuss the merits of it in detail at all. 

Mr. LaTourette. OK. 

The final two pages of entries on exhibit 130 indicate that you 
continued to have teleconferences with former White House staff 
after the granting of the pardon on January 19th or 20th. And I’ll 
let you flip to those, and then I have a couple of questions. 

Mr. Kadzik. Yes, I’ve got them. 

Mr. LaTourette. OK. And you see those entries? 

Mr. Kadzik. Yes, I do. 

Mr. LaTourette. Who were you talking to during that period of 
time after the granting of the pardon. 

Mr. Kadzik. My recollection was that I received telephone calls 
from Karen Tramantano, the former President’s current chief of 
staff, and someone from the press office, I don’t recall who, asking 
me if I would be willing to do press appearances in defense of the 
President’s decisions with respect to the pardons; and I told them 
that given the fact that my firm represented Mr. Rich, I wouldn’t 
be, certainly, seen as a neutral observer and that I wasn’t the best 
person to do that. 

Mr. LaTourette. And is that sum and substance of all of the 
context referenced in that billing statement? 

Mr. Kadzik. Yes, yes. 

Mr. LaTourette. Mr. Chairman, how much time do I have? 

Mr. Burton. There appear to be 16 minutes left. 

Mr. LaTourette. I will stop whenever you want me to, but I 
would like to ask Mr. Kadzik one more question because at the be- 
ginning of the hearing, Mr. Waxman in his opening remarks talked 
about how you got here; and I think that, obviously we had an ob- 
servation on our side about whether you were supposed to be here 
or not. 

Mr. Waxman had an observation during his opening remarks, 
and I’d like to invite you to take a couple of minutes and express 
in your own words how that occurred and so we can get that out 
of the way and go — if you’d like to. If you don’t want to, that’s fine 
with me too. 
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Mr. Kadzik. I received a letter from the committee on Monday, 
the 26th, asking me to appear, and I responded on Tuesday saying 
that I had previous business commitments in California on Thurs- 
day. I was in my office until after 9 p.m. on Tuesday. I had nothing 
further, so I went forward with my plans to go to California on 
Wednesday. When I got off the airplane in California on Wednes- 
day I was met by a U.S. Marshal, served me with a subpoena. I 
promptly turned around went back to the counter and booked my- 
self on the exact same airplane that I flew out on, to fly back on, 
and spent less than 45 minutes in San Francisco in order to come 
back here today; and I’m now scheduled to go back to San Fran- 
cisco at 9:50 this evening in order to make the second of the two 
meetings I had planned. 

Mr. LaTourette. If it is still my opportunity to talk, I’d like to 
talk to you for a minute, Mr. Fink. 

Mr. Fink. Sure. 

Mr. LaTourette. Mr. Fink, how long have you known or been 
associated or represented Marc Rich? 

Mr. Fink. Two decades. 

Mr. LaTourette. Two decades, exactly 20 years, or is that a 

Mr. Burton. Mr. Fink would you pull the mic just a little bit 
closer. 

Mr. Fink. It could be 20 U, 21; it’s around two decades. 

Mr. LaTourette. OK. 

Did you do work for Mr. Rich when you were associated with the 
law firm of Milgrim, Thomajan — and I hope I pronounce that name 
correctly — and Lee? 

Mr. Fink. Yes, I did. 

Mr. LaTourette. And when would that have been year-wise? 

Mr. Fink. Starting in 1980. 

Mr. LaTourette. We had testimony at the last hearing, I think, 
from the former assistant U.S. attorneys that at some time during 
the investigation of Mr. Rich there was a steamer trunk, or mul- 
tiple steamer trunks, that were attempted to be taken out of the 
country on a Swissair flight; are you familiar with that? 

Mr. Fink. Yes, I am. 

Mr. LaTourette. And is our information correct that it was a 
paralegal from that firm Milgrim, Thomajan & Lee that was re- 
sponsible for that activity? 

Mr. Fink. The trunks were in the custody of a paralegal from 
that firm. 

Mr. LaTourette. OK. At any point in your knowledge, since Mr. 
Rich left the country, has he returned to the United States? 

Mr. Fink. Not to my knowledge. 

Mr. LaTourette. I want to talk now about some conversations 
that we had with Mr. Quinn and a series of e-mails; and I think 
we talked a little bit about them with the previous panel, but for 
your information, it’s exhibit 135. 

[Exhibit 135 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Thursda y, February 10, 20 00 10:29 AM 

To: 

Subject: RE: 


As for your inquire about what they meant in the letter about a willingness to negotiate Marc's surrender, that is 
not necessarily intended to be a facetious comment. I have had "discussions" about this in the past. At those 
times the office offered to do a variety of things, none of which are necessarily still on the table. First, I was 
told at one point that they would drop the RICO charge if we wanted if Marc came in. They would also agree in 
advance on bait, etc. so that he would not be incarcerated pending trial (although he would have to surrender 
his passport). They also said they would meet with the lawyers, professors, etc and do a full review before 
proceeding to a trial to make sure that upon careful examination they stood on the strength of their case. But 
they were not willing to do the full examination while Marc remained off shore and could simply turn down the 
best deal available after all of the work. Said differently, they were willing to negotiate if they knew that, one 
way or the other, the matter would be resolved either at the bargaining table or at trial 
The only other alternative offered was to simply plea to one or more felony counts, and they (Otto) were open to 
discussion on this issue. 

As for your other question, to the best of my knowledge, other than the negative answer, all other matters 
remain the same. 


I will let you know when 1 know more. 
Best regards, Bob 

— Original Message — 

From: Avner Azuiay ___ 

Sent: Thursday. Fesruaiv 

To: Fink, Robert - NY 

Subject: Re: 


I am no! exactly surprised. 1 foresaw this answer from the moment i read JQ's itr.l hate to say that "I told you so".. I 
was surprised by JQ's optimistic report. Although he was quite careful in pointing out the pending problems. MR sent 
me a copy of the answer. Do t read correctly the para that says that they are willing to negotiate his "surrender"??Do 
we have an idea on what is there to negotiate ? was this discussed in the past? The present impasse leaves us with 
only one cither optionrthe unconventional approach which has not yet been 

tried and which I have been proposing all along.Other than the negative answer from the DOJ-NYSD- all aother 
factors remain the same.What do you say ? regards-Avner 


Fink, Robert - NY wrote: 


> We received a negative response to our overture from Shira. She said her 
» office will not negotiate while Marc is away, and that the DoJ agrees. JQ 

> was surprised and disappointed that the DoJ had agreed even though he had 

> not heard from Eric. He called Eric who said that he had not seen the letter 

> and JQ faxed it to him. JQ hopes to speak to him later today (and l have a 

> call into JQ as a reminder). 1 told Marc earlier today but had hoped to 
» know Eric's position before I did so at least I could give him the whole 

> picture. 1 will speak to you tomorrow if you call and give you a full 

> update, although there is not much more to say. Let me know if you want me 

> to fax a copy of their letter, and if so, where and when. 

> Disappointed in New York. Bob 

> 

> thee-malt address and domain name of the sender changed on November 1 , 1999. Please update your records. 

> 

> The information contained ir this communication may be confidential, is intended only for the use of the recipient 
named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, or copying of this communication, or any of its contents, is strictly 
prohibited. If you have received this communication in error, please re-send this communication to the sender and 
delete the original message and any copy of it from your computer system. 

> Thank you. 

> , 

PMR&W 00697 


EXHIBIT 
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Mr. Fink. Just a moment, please. 

Mr. LaTourette. Sure. 

Mr. Fink. OK. Fm there. 

Mr. LaTourette. OK. Is it a fair observation that during the 
course of your representation of Mr. Rich on this matter, that being 
the outstanding criminal indictment, that you had made a number 
of overtures at a number of different times, either you or people 
working with you, in an attempt to resolve this in an amicable or 
less painful way for Mr. Rich? 

Mr. Fink. I think that’s fair. 

Mr. LaTourette. OK. Specifically, the e-mails that occur in ex- 
hibit No. 135 seem to be — I have three of them. The one at the bot- 
tom, actually the bottom two seem to indicate that in February of 
the year 2000 somebody has heard from the Southern District of 
New York that they’re really not interested in sitting down and dis- 
cussing this while Mr. Rich remains a fugitive. 

But I’d like to focus on the top one which — that’s a notation 
that’s been authored by you; is that correct? 

Mr. Fink. Yes, it is correct. 

Mr. LaTourette. OK. And as I understand the import of that, 
it basically indicates that sometime during the course of your rep- 
resentation there have been discussion and there have been offers 
made both by you and also by the U.S. attorney for the Southern 
District of New York; is that correct? 

Mr. Fink. Well, I don’t know they would characterize it as you 
have. 

Mr. LaTourette. OK. 

Mr. Fink. I would be comfortable saying there were many discus- 
sions. I don’t know that we ever got to a real offer in any of those 
discussions. 

Mr. LaTourette. OK. Specifically, there has been testimony be- 
fore this committee that the thing that was really the hammer- 
blow — and some people blamed Rudy Giuliani, some people blamed 
other people — the thing that really put Mr. Rich to flight was the 
RICO charge. Do you have that opinion? 

Mr. Fink. I do not know what put Mr. Rich to flight, to use your 
phrase. I do know that RICO was perceived to be a huge force that 
affected the case and the outcome of the case. 

Mr. LaTourette. Looking at exhibit 135, or your recollection 
from the representation of Marc Rich, is it accurate that at one 
point you were told that the prosecuting authorities would drop the 
RICO charge if Marc Rich returned to this country? 

Mr. Fink. That was something that was discussed with me in at 
least one meeting I had with the prosecutors. 

Mr. LaTourette. OK. And when you say “discussed,” the specific 
words in the e-mail were that “I was told at one point that they 
would drop the RICO charge if we wanted Marc to come in.” 

Mr. Fink. Yes. 

Mr. LaTourette. Were you told that? 

Mr. Fink. It wasn’t formalized. It was discussed as a possibility. 

Mr. LaTourette. OK. 

Mr. Fink. I perceived it, I perceived it to be a serious possibility, 
but as I understood it, the discussion was if Marc would come in 
and surrender 
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Mr. LaTourette. Right. 

Mr. Fink [continuing]. We would consider in advance dropping 
the RICO charge. 

Mr. LaTourette. And likewise, was there a consideration in this 
set of negotiations, or you can tell me if it is another one, that bail 
would be arranged, as well, as part of this negotiation so that he 
wouldn’t have to remain incarcerated pending the outcome of the 
criminal proceeding? 

Mr. Fink. I think that occurred as part of the very same con- 
versation. 

Mr. LaTourette. And that condition was that they would like to 
have his passport so he would not leave again if he didn’t like the 
way things were going on; is that right? 

Mr. Fink. That’s my best recollection of that conversation, which 
was probably 9 years ago. 

Mr. LaTourette. It goes on to indicate that they would also 
meet with the lawyers, the professors — and when they say “profes- 
sors,” had this report already been done by the professors we’ve 
heard so much about that were hired to examine the tax intricacies 
of Justice Ginsburg’s husband; are those the professors you were 
talking about? 

Mr. Fink. Yes, but I think to avoid any misunderstanding that 
I am now talking about a different conversation. 

Mr. LaTourette. OK. So in one conversation — well, let’s break 
them down. In one conversation, they said they would consider 
dropping the RICO, agree to bail if he would give up his passport 
and sit down and negotiate the case. Did you then have additional 
discussions where they said they would sit down with the lawyers 
and professors and do a full review before proceeding to trial, that 
they would take a look at the strength of their case and engage in 
further discussion with you? 

Mr. Fink. To be clear, there was no discussion about dropping 
RICO at the time of this second conversation. 

Mr. LaTourette. OK. Their hang-up, as I read the totality of the 
e-mail, and maybe we’re talking about two or three different dis- 
cussions, but their hang-up seemed to be that they didn’t want to 
negotiate, sort of come up with their best shot and have Mr. Rich 
reject it from Switzerland. They wanted to at least have some- 
thing — if they’re going to do a lot of work, they’ll listen to what the 
professors had to say, evaluate their case. They at least wanted to 
have some assurance that he was going to submit himself to their 
jurisdiction, did they not? 

Mr. Fink. I think your characterization is reasonable. Their exact 
characterization is an exhibit to the pardon application. It’s one of 
the letters from the U.S. Attorneys Office. 

Mr. LaTourette. Did you ever negotiate this case with a fellow 
by the name of Gerald Lynch when he was in the U.S. Attorneys 
Office? 

Mr. Fink. I would have to say a double negative. No, I don’t 
think I ever negotiated this case with anybody; and I do not believe 
I have ever met Mr. Lynch. 

Mr. LaTourette. How about Robert Litt? 
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Mr. Fink. No, I’m not sure I’ve met him either. Let me take that 
back. To the best of my knowledge, I don’t think I have met him. 
How am I doing? I have not met him. 

Mr. LaTourette. I think you’re doing fine. 

When did you decide to engage the services of Jack Quinn in this 
matter? 

Mr. Fink. In all fairness, that decision wasn’t mine. But that de- 
cision was made summer — early summer of 1999. 

Mr. LaTourette. When you say it wasn’t yours, who made the 
decision, if you know? 

Mr. Fink. Mr. Rich. 

Mr. LaTourette. Mr. Rich came up with the name of Jack 
Quinn by himself. 

Mr. Fink. No. Maybe I’m being too precise, but I want to be pre- 
cise here. The person who decided to engage Mr. Quinn was Mr. 
Rich. Mr. Rich did not come up with Mr. Quinn’s name. 

Mr. LaTourette. OK. The specific pardon application 

Mr. Burton. Excuse me, if I might interrupt. How did he obtain 
Mr. Quinn’s name? Through what source? 

Mr. Fink. Through me. 

Mr. Burton. So you knew Mr. Quinn from his professional work 
and his work in the White House? 

Mr. Fink. No, I did not. 

Mr. Burton. How did you come up with Mr. Quinn’s name? 

Mr. Fink. His name was given to me by Gershon Kekst. 

Mr. Burton. Can you tell us the context in which he rec- 
ommended Mr. Quinn? 

Mr. Fink. We were having lunch, and I asked him if he could 
recommend someone who I called the white-haired man. It’s an ex- 
pression. 

Mr. Burton. Does that mean someone who had connections with 
the White House? 

Mr. Fink. No. It did not, at all. 

Mr. Burton. So you weren’t looking for somebody who had a con- 
nection with anybody at the White House. 

Mr. Fink. Certainly not as you would you describe it. We were 
looking for someone who understood the entire political process. 
And I shouldn’t say we. I was the one who raised this, and I was 
wondering if he knew someone who I honestly expected then and 
still believe today does not exist, but who understands the whole 
political process, because I was convinced — at least highly frus- 
trated with efforts to approach this simply as an attorney and won- 
dered if there was some other aspect to the way our government 
works that would allow us to get an opportunity to have Mr. Rich’s 
case heard without him having to surrender. That was my goal in 
asking that question of Mr. Kekst. 

Mr. LaTourette. That was very delicately put, and I think what 
that means 

Mr. Fink. Thank you. I think it’s also accurate. 

Mr. LaTourette. I do, too. How I interpret it, certainly as Mr. 
Waxman was indicating before, that your best lawyering didn’t 
seem to get the job done and so we need to go another way and 
that is to find someone who has access to whomever. 
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Mr. Fink. Well, actually, that is not true. At least it wasn’t in 
my mind. And I understand that you’re going to look at everything 
I say and all of the e-mails with the advantage or in my view dis- 
advantage of all that’s happened. But, no, I represent this to you, 
I’m under oath. I am not Washingtonwise. In fact, quite to the con- 
trary. And I was looking for someone who had an overview of the 
entire political process. I didn’t have the White House in mind. I 
didn’t have anything in mind. In fact, you could have read my mind 
very quickly. 

Mr. LaTourette. Well, that would have been in 1999 when Mr. 
Quinn was first retained. 

Mr. Fink. Actually, I am not exactly sure when my conversation 
with Mr. Kekst was. It could have been late 1998, early 1999. I 
wasn’t fast on this process. There wasn’t urgency behind on it. 

Mr. LaTourette. Mr. Quinn testified before the committee that 
in fact he wasn’t first retained to work on a pardon. He was re- 
tained to work on the case. When would you say the focus of the 
representation of Marc Rich before the government shifted to the 
notion of a pardon? 

Mr. Fink. In October 2000. 

Mr. LaTourette. And did you ever have any contact with the 
White House, the White House staff, the White House Counsel’s 
Office on the behalf of this pardon application or was that left to 
others? 

Mr. Fink. That is a multi-faceted question. I think the answers 
to each and every one of them is no. 

Mr. LaTourette. OK. There was an agenda set for a meeting on 
the Rich pardon, and it’s exhibit No. 79 if you want to take a 
minute to find that. 

[Exhibit 79 follows:] 
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n 11/19/2000 03:18:55 PM 


To: 

cc: 


gersho n-kekst(g 

Behan/At ty/D C/ArnoldAnd Porter 
azulrichlg 


Subject: #761323 vl - agenda 


Kathleen 


Here is my draft agenda for Tuesday. It only looks long because of Item 3. 
Please let me know what else should be covered and I will circulate another 
copy - - assuming I receive comments . Bob 


The information contained in this communication may be confidential, is intended only 
for the use of the recipient named above, and may be legally privileged. If the 
reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication, or any of its contents, 
is strictly prohibited. If you have received this communication in error, please 
re-send this communication to the sender and delete the original message and any copy 
of it from your computer system. 

Thank you. 

For more information about Piper Marbury Rudnick & Wolfe, please visit us at 
http:// www . piperrudnick . com/ 


Z1 - GBFV01LD0C 
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2 . 


DRAFT 

02 / 01/01 


Agenda of 1 1/21/2000 Meeting 

Overview of approach. 

a. Reasons why it should be granted and why now. 

b. Reasons why not it could not proceed through ordinary procedures. 

c. Details of timing. 

Mechanics of approach. 

a. When to be made. 

b. To whom. 

c. By whom — initially. 

d. By whom else (and to whom else). 

Nature of documents to be included in the package. 

a. Identification of each segment. 

b. Assignment on drafting/reviewing/editing. 

c. Consider dealing with usual criteria including: 

i) MR’s conduct, character and reputation; 

ii) Seriousness and age of allegations. 

iii) Acceptance of responsibility, remorse and atonement. 

iv) Official recommendations and reports. 

v) Specific need for relief. 

vi) Factors which militate and favor of grant. 

vii) Indications that activity under focus is truly aberrational. 

viii) Evidence that the individual has clearly made sustained and significant 
contributions to the community. 

d. Identification of person of high moral authority, identify who (singular and plural) 
will make the approach, and what support and assurances can or should be given. 


- 1 - 


Newyt:761323:1:1 1/19/00 
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DRAFT 

02/01/01 

4. Identification of potential supporters who will write letters. 

a. Review of Avner’s list. 

b. Identify anyone who should send letters directly, rather than “To Whom It May 
Concern.” 

c. Need for one page description of approach. (Is this good? Dangerous? Required in 
all events?) 

5. Prophylactic issues. 

a. A need for secrecy and possibility/likelihood of potential leaks. (Kitty says people 

are watching this closely.) 

b. Likely sources of counter-pressure? (a) press; (b) politicians; (c) governmental 
personnel; (d) institutional biases; (e) the Judge on the matter. 

6. Maximizing use of Gershon. 

7. Maximizing use of D.R. and her friends. 

8. How to keep focused. 

9. How to deal with P.G. 


- 2 - 


Newy1:761323:1:1 1/19/00 
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Mr. Fink. I’m there. 

Mr. LaTourette. That, among other things, item 5A on the 
agenda is the need for secrecy. Do you see that? 

Mr. Fink. 5a. Yes, I see it. 

Mr. LaTourette. Were you at that meeting on November 21? 

Mr. Fink. Well, respectfully, I prepared this agenda in anticipa- 
tion of a meeting that was supposed to occur on November 21. 

Mr. LaTourette. OK. 

Mr. Fink. This meeting didn’t occur. 

Mr. LaTourette. OK. But you prepared exhibit No. 79. 

Mr. Fink. Yes, I did. 

Mr. LaTourette. And in preparing for a meeting that didn’t 
occur, your thought was to have 5a, the need for secrecy. That was 
your thought as one of the items that should be discussed at a 
meeting, should it occur. 

Mr. Fink. Yes, I definitely wanted to discuss that at this meeting 
which didn’t occur. But if it had, I would have raised it. 

Mr. LaTourette. Can you explain what it is that you meant by 
a need for secrecy during the course of a meeting on the Marc Rich 
pardon? 

Mr. Fink. I can give you any best guess. Recollections aren’t that 
easy to come by for me. But my best guess — and I believe this is 
a reasonably good guess because I would have felt this way — is 
that Marc Rich has been victimized by the press and publicity and 
that if the press learned about this that victimization would con- 
tinue. 

Mr. LaTourette. Did you have a similar concern — and it goes to 
another e-mail that we talked about with other witnesses — about 
benefiting by being under the press radar? Which I think ties into 
what you just said was there a concern in your group that not only 
the press would find out but the U.S. attorney for the Southern 
District of New York would find out what you were up to. 

Mr. Fink. Can I pause? 

Mr. LaTourette. You can do what you want to do. 

Mr. Fink. No, I just want to be good here. I don’t believe I wrote 
any e-mail about Mr. Podesta’s suggestion about being under the 
radar. I’ll volunteer that I don’t remember such a conversation. 

And as to your second question, no, this was about press public- 
ity. 

Mr. LaTourette. OK. You don’t recall any discussion — and the 
reason I ask you, I’m not a tricky guy. 

Mr. Fink. No, that’s fine. 

Mr. LaTourette. He was here before. He indicated that he 
would rather have the device given or the OK given or the what- 
ever given by Justice Washington as opposed to Justice Southern 
District of New York. He sort of indicated that there was a discus- 
sion or a feeling that maybe we don’t need to tell Mary Jo White 
and her folks what we’re up to. We’ll just leave it to Eric Holder 
and Janet Reno and the folks in Washington. Do you remember 
any of that? 

Mr. Fink. I remember being of a similar mind. It would have 
been my preference, had I had some power, to at least have the 
issue start in Justice Department. But, in fairness, you know, we’re 
talking about this now after the pardon application and the pardon 
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being granted. When I wrote this agenda that we’re referring to, 
I didn’t know very much about the process or what would happen. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Waxman. 

Mr. Waxman. Thank you very much, Mr. Chairman. 

I want to thank the three witnesses for being here at this late 
hour. 

Mr. Libby, I want to ask some questions of you because you’ve 
had a long involvement with Mr. Rich and probably better than 
any other witness that we’ve had before us would understand the 
merits of the case that Mr. Rich was offering in his defense. The 
President of the United States wrote an op-ed in the New York 
Times, and in the op-ed he said or implied that you had advocated 
for a pardon. And I understand that’s wrong and you stated you 
had no involvement in the effort for a pardon, is that correct? 

Mr. Libby. It’s correct that it’s wrong, sir. 

Mr. Waxman. But the President gave other reasons, and the first 
reason the President gave was, “I understood that the other oil 
companies that had structured transactions like those in which Mr. 
Rich and Mr. Green were instead sued civilly by the government.” 
Was the President right about this statement? 

Mr. Libby. Yes, there were other companies that had similar 
transactions; and to the best of my knowledge those were generally 
handled civilly. 

Mr. Waxman. The second reason the President gave was, “I was 
informed that in 1985 in a related case against a trading partner 
of Mr. Rich and Mr. Green the Energy Department, which was re- 
sponsible for enforcing the governing law, found that the manner 
in which the Rich/Green companies had accounted for these trans- 
actions was proper.” Was the President right about this statement? 

Mr. Libby. Yes, sir, I believe he was. That would be the ARCO 
proposed remedial order issued by the Department of Energy. 

Mr. Waxman. The third reason the President gave was, “two 
highly regarded tax experts, Bernard Wolfman of Harvard Law 
School and Martin Ginsburg of Georgetown University Law Center, 
reviewed the transactions in question and concluded that the com- 
panies were correct in their U.S. income tax treatment of all of the 
items in question and that there was no unreported Federal income 
or additional tax liability attributable to any of the challenged 
transactions.” Was the President correct about this? 

Mr. Libby. Yes, sir. 

Mr. Waxman. The fourth reason the President gave was, “in 
order to settle the government’s case against them the two men’s 
companies have paid approximately $200 million in fines, penalties 
and taxes, most of which might not have even been warranted 
under the Wolfman/Ginsburg analysis, that the companies had fol- 
lowed the law and correctly reported their income.” Was the Presi- 
dent correct on this statement? 

Mr. Libby. Yes, sir. 

Mr. Waxman. The fifth reason the President gave was, “the Jus- 
tice Department in 1989 rejected the use of racketeering statutes 
in tax cases like this one.” Was the President right about this? 

Mr. Libby. That is my understanding of the Justice Department 
manual. 
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Mr. Waxman. Well, Mr. Libby, it appears that you agree with 
most of the points the President made. 

Let me ask you the bottom line question. President Clinton ap- 
parently concluded that Mr. Rich had not committed the crimes he 
had been accused of. Do you agree with this? Do you think that Mr. 
Rich is a tax fraud and a criminal or do you agree with President 
Clinton’s assessment of the merits of the case? 

Mr. Libby. I believe, sir, that, based on all of the evidence avail- 
able to defense counsel, the best interpretation of the evidence is 
that they did not owe any tax, even in the civil matter. That would 
be the interpretation given by the two tax professors. 

Mr. Waxman. Therefore, there should not have been a criminal 
liability. 

Mr. Libby. Based on the evidence available to the defense, that 
would be correct, sir. 

Mr. Waxman. Mr. Libby, according to several press accounts, 
there was discussion in the Bush administration about whether or 
not the Rich pardon was invalid because of lack of service. On Jan- 
uary 28, 2001, Vice President Cheney said that Justice Department 
lawyers may be looking at this issue. The next day President Bush 
announced that he had decided against acting on lawyers’ ideas for 
revoking the pardon. Are you aware of any discussions in the 
White House or the Department of Justice about whether or not 
the Rich pardon was invalid? 

Mr. Libby. No, sir. I recused myself immediately from any mat- 
ter having to do with Mr. Rich, and I did not participate in any 
such discussion. But I have seen the press stories, as you have, I 
suppose. 

Mr. Waxman. So you were not involved in them, and you were 
not aware of them. 

Mr. Libby. That is correct, sir. 

Mr. Waxman. Mr. Libby, I believe I asked you earlier, when you 
concluded your representation of Mr. Rich I think you testified that 
was — tell me again. When did you end your representation of Mr. 
Rich? 

Mr. Libby. My best recollection is that I stopped work sometime 
in the spring of 2000. 

Mr. Waxman. Spring of 2000? 

Mr. Libby. Right, in anything active for Mr. Rich. I probably put 
away from some files after that, but that would be the last bit of 
work for them. 

Mr. Waxman. You were asked in November 2000 to participate 
in the pardon. What happened at that point? 

Mr. Libby. As I testified in my statement, sir, I declined to par- 
ticipate in the pardon. 

Mr. Waxman. And when did you have your last conversation 
with Mr. Rich before joining the Vice President’s staff? 

Mr. Libby. I am not really sure, 1999, 2000, something like that. 

Mr. Waxman. Mr. Libby, I would like to read to you an opening 
line of the story the Washington Post is reporting today. A top aide 
to Marc Rich alluded more than a year ago to seeking a Presi- 
dential pardon for the fugitive financier in correspondence with 
Rich’s attorneys, calling it the unconventional approach which has 
not yet been tried and which I have been proposing all along, ac- 
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cording to one of dozens of documents made public today. The e- 
mail that the Post quotes was written on February 10, 2000. It’s 
exhibit 135 in the book in front of you. Mr. Libby, were you rep- 
resenting Mr. Rich at the time that e-mail was written — February 
2000 ? 

[Exhibit 135 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Thursda y, February 10, 20 00 10:29 AM 

To: 

Subject: RE: 


As for your inquire about what they meant in the letter about a willingness to negotiate Marc's surrender, that is 
not necessarily intended to be a facetious comment. I have had "discussions" about this in the past. At those 
times the office offered to do a variety of things, none of which are necessarily still on the table. First, I was 
told at one point that they would drop the RICO charge if we wanted if Marc came in. They would also agree in 
advance on bait, etc. so that he would not be incarcerated pending trial (although he would have to surrender 
his passport). They also said they would meet with the lawyers, professors, etc and do a full review before 
proceeding to a trial to make sure that upon careful examination they stood on the strength of their case. But 
they were not willing to do the full examination while Marc remained off shore and could simply turn down the 
best deal available after all of the work. Said differently, they were willing to negotiate if they knew that, one 
way or the other, the matter would be resolved either at the bargaining table or at trial 
The only other alternative offered was to simply plea to one or more felony counts, and they (Otto) were open to 
discussion on this issue. 

As for your other question, to the best of my knowledge, other than the negative answer, all other matters 
remain the same. 


I will let you know when 1 know more. 
Best regards, Bob 

— Original Message — 

From: Avner Azuiay ___ 

Sent: Thursday. Fesruaiv 

To: Fink, Robert - NY 

Subject: Re: 


I am no! exactly surprised. 1 foresaw this answer from the moment i read JQ's itr.l hate to say that "I told you so".. I 
was surprised by JQ's optimistic report. Although he was quite careful in pointing out the pending problems. MR sent 
me a copy of the answer. Do t read correctly the para that says that they are willing to negotiate his "surrender"??Do 
we have an idea on what is there to negotiate ? was this discussed in the past? The present impasse leaves us with 
only one cither optionrthe unconventional approach which has not yet been 

tried and which I have been proposing all along.Other than the negative answer from the DOJ-NYSD- all aother 
factors remain the same.What do you say ? regards-Avner 


Fink, Robert - NY wrote: 


> We received a negative response to our overture from Shira. She said her 
» office will not negotiate while Marc is away, and that the DoJ agrees. JQ 

> was surprised and disappointed that the DoJ had agreed even though he had 

> not heard from Eric. He called Eric who said that he had not seen the letter 

> and JQ faxed it to him. JQ hopes to speak to him later today (and l have a 

> call into JQ as a reminder). 1 told Marc earlier today but had hoped to 
» know Eric's position before I did so at least I could give him the whole 

> picture. 1 will speak to you tomorrow if you call and give you a full 

> update, although there is not much more to say. Let me know if you want me 

> to fax a copy of their letter, and if so, where and when. 

> Disappointed in New York. Bob 

> 

> thee-malt address and domain name of the sender changed on November 1 , 1999. Please update your records. 

> 

> The information contained ir this communication may be confidential, is intended only for the use of the recipient 
named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, or copying of this communication, or any of its contents, is strictly 
prohibited. If you have received this communication in error, please re-send this communication to the sender and 
delete the original message and any copy of it from your computer system. 

> Thank you. 

> , 

PMR&W 00697 


EXHIBIT 

135 
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Mr. Libby. It was still during the course of our efforts with the 
Southern District of New York, sir. 

Mr. Waxman. Are you familiar with the unconventional approach 
that the e-mail refers to? It’s exhibit 135. 

Mr. Libby. I don’t believe I have ever seen this e-mail before, sir; 
and I don’t know particularly what it’s speaking about. 

Mr. Waxman. Could you repeat your answer? 

Mr. Libby. I don’t believe I have ever seen this e-mail before, and 
I’m not sure what he’s speaking about. 

Mr. Waxman. It’s interesting, earlier today Mr. Quinn didn’t 
know about that e-mail either, and he was given a pretty hard time 
about it. I guess the conclusion I think I can reach is, even if you’re 
a lawyer you may not be familiar with this particular e-mail and 
that’s your testimony and his testimony. 

Mr. Libby. Yes, sir. 

Mr. Waxman. In November 2000 you were called into some dis- 
cussion either by phone — well, let me ask you specifically. You said 
you were contacted in November 2000 about the idea of a pardon. 
Was that a meeting or a telephone conversation? 

Mr. Libby. A telephone conversation. 

Mr. Waxman. That was between you and who else? 

Mr. Libby. Mr. Michael Green, as I mentioned in my opening 
statement. 

Mr. Waxman. Did he discuss the grounds or strategy of this? 

Mr. Libby. No. 

Mr. Waxman. What did he tell you? 

Mr. Libby. It was a confused conversation, because I didn’t quite 
understand what he was talking about at first. And then he said 
that they were going for a pardon, going to the White House for 
a pardon, something like that. And I said that I could not partici- 
pate in that. 

Mr. Waxman. Let me take you back to the administration of 
former President Bush. Was there any effort at that time to get a 
pardon for Mr. Rich? 

Mr. Libby. Not that I recall, sir. 

Mr. Waxman. If I asked you whether you contacted anybody that 
was part of the Bush administration to advocate the pardon, your 
answer would be 

Mr. Libby. Not that I recall. 

Mr. Waxman. Mr. Libby, according to press reports, you called 
Mr. Rich on January 22 of this year, is that accurate? 

Mr. Libby. That is correct, sir. I believe January 22 is right. 

Mr. Waxman. Where were you when you called him? 

Mr. Libby. At home. 

Mr. Waxman. Why did you call him? 

Mr. Libby. He had spoken to Mr. Green, who is a good friend of 
mine, and he had told Mr. Green that he thanked Mr. Green for 
all the work that Mr. Green had done on his case over the years 
and that he also wished to thank me for the work that I had done 
prior to the pardon on his matters over the years. But that he 
didn’t know if it would be OK for him to call me. He did not want 
to get me in any trouble calling me. And so I thanked Mr. Green 
for telling me that, and I said I would call Mr. Rich to say it was 
OK. And I called Mr. Rich, and he thanked me for my work on the 
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case, and I congratulated him on having reached a result that he 
had sought for a long time. 

Mr. Waxman. Have you had any other contact with Mr. Rich 
since you’ve joined Vice President Cheney’s staff? 

Mr. Libby. No. 

Mr. Waxman. Have you had any contact with Mr. Rich’s attorney 
since joining Vice President Cheney’s staff? 

Mr. Libby. Mr. Green is a good friend of mine, and I have had 
contact with him. 

Mr. Waxman. What kind of contact have you had with him? 

Mr. Libby. Well, he and his wife were good enough to take our 
kids to the Inaugural parade which in a rainstorm was an act of 
heroism on his part, and we met up with him there, and I showed 
him my office. Social contact. 

Mr. Waxman. Social contact. Not about Mr. Rich. 

Mr. Libby. Social contact. He told me they had received a pardon 
for Mr. Rich. He showed me a list from the Internet. Things like 
that, no substance about it. 

Mr. Waxman. Since joining Vice President Cheney’s staff have 
you had any conversations with anybody within the administration 
about the Marc Rich matter? 

Mr. Libby. Yes, sir. 

Mr. Waxman. Will you tell us about that? 

Mr. Libby. Yes, as soon as this became public I went to the gen- 
eral counsel for the Vice President and told him that — about my 
representation in the past and I was recusing myself to anything 
that might come up about it. I subsequently went to the President’s 
general counsel, told him about my participation in it and said I 
was recusing myself. And I went to my deputy to be sure that he 
would know, in case there was any paper flow I shouldn’t see, to 
say I have recused myself from the Marc Rich matter. People in the 
corridor have expressed regret that I had to come up here and tes- 
tify, and I suppose that qualifies with being about the Marc Rich 
matter. 

Mr. Waxman. Let me commend you, because I think you took the 
absolute correct response in joining the government to recuse your- 
self on this matter. 

Mr. Libby. Thank you, sir. 

Mr. Waxman. Since joining Vice President Cheney’s staff have 
you had any conversation with anybody outside the administration 
about the Marc Rich matter? 

Mr. Libby. Yes. I had conversations — the answer is certainly yes. 
Trying to go all through that list might take me a bit, but, yes. 

Mr. Waxman. A recent article — you might give it some thought 
and you might come back to it. 

A recent article in the New Yorker discusses several attorneys 
that Mr. Rich hired to advocate his case. And according to this arti- 
cle, Lenny Garment, former White House counsel in the Nixon ad- 
ministration, said the following about President Clinton’s pardon of 
Marc Rich, “I don’t know why he did it, but I think Clinton did the 
right thing.” Mr. Libby, do you believe that Mr. Rich should have 
been granted a pardon? 

Mr. Libby. Sir, I have recused myself, as I mentioned, from any- 
thing having to do with the Marc Rich case and from my commu- 
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nication with anybody on the White House staff directly or indi- 
rectly about whether it was a good idea or a bad idea. Your ques- 
tion puts me in an odd spot since this is being televised and people 
from the White House would hear my view of the pardon if I were 
to give it. 

Mr. Waxman. Well, you’re not in any way involving yourself in 
the case. I’m only asking your personal views of the result of this 
case. Did you think it was the right result? 

Mr. Libby. Sir, I would not give my personal view of the result 
to anyone on the White House staff directly or have a conversation 
in their presence about my view of the result, if I believed that 
would push the envelope a little bit on keeping any recusal. If you 
wish me to answer the question, I will, but I think you’re taking 
us into areas where the safest ethical position would be just not to 
speak on it. 

Mr. Waxman. Well, you’ve already answered questions on the 
merits of the argument that the President made for granting this 
pardon. You seem to agree with the President’s views on each of 
those points. Why would you not agree with this conclusion? 

Mr. Libby. Those were underlying questions, statements about 
the merits of the case, not about the wisdom or lack of wisdom of 
the pardon. If you wish me to answer the question, I will, sir. 

Mr. Waxman. Well, the determination of the wisdom of a pardon 
could be a political evaluation as well as one on the merits. But if 
you separated the political evaluation of whether such a decision 
should have been reached by this or any other President simply on 
the merits, do you think the President reached the right conclu- 
sion? 

Mr. Libby. Again, sir, you’re asking me a portion of the decision 
about whether it related, how it relates to the pardon, and I would 
prefer not to answer that. I would like to answer if you wish me 
to. 

Mr. Waxman. I would like you to. 

Mr. Libby. I would not know. I know the evidence available to 
the defense team. Based on the evidence available to the defense 
team, as I expressed before, I believe the correct interpretation of 
the law and the facts was that there was no tax owed. But I do 
not know what was in the Barton application. I do not know what 
information might have been possessed by the government. 

Mr. Waxman. You were his lawyer for many years. You have a 
good understanding of the facts, probably a better understanding 
of the facts than anybody else that has appeared before us. And 
certainly many people have commented on the issue. It just seems 
to me that, knowing the facts as you know them, should this man 
have been held to answer for these charges or should those charges 
in the indictment be resolved by Presidential action to dismiss 
them through a pardon? 

Mr. Libby. Well, I know only the facts available to the defense 
team. Based on the facts available to the defense team, I believe 
that the case should have been resolved by the Southern District 
of New York listening to our approaches, looking at the facts in evi- 
dence, and we would have been done with it back at the Southern 
District of New York. 
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Mr. Waxman. And that would also mean, based on all the infor- 
mation you know and only what you know, and you know quite a 
bit, would that have led you to the conclusion that either the 
Southern District of New York should have resolved this issue or, 
failing that, that a Presidential pardon resolving the issue was jus- 
tified? 

Mr. Libby. I believe the Southern District of New York should 
have resolved that issue with us back at that point. Whether a 
Presidential pardon is justified would again depend on what evi- 
dence the Southern District of New York might have and what 
other factors the President might consider in the course of a par- 
don. The Presidential pardon power is virtually unfettered. 

Mr. Kanjorski. Would the gentleman yield? 

Mr. Libby, this is a pretty simple question. You were an attorney 
for Mr. Rich. You helped brief Mr. Quinn. You know all the facts 
from that side of the case. You are not expected to know the facts 
from the Southern District of New York. You feel they should have 
stopped the prosecution because it was unwarranted with the facts 
you knew, but they didn’t. Now as a lawyer and prior to you as- 
suming the Office of the Chief of Staff of the Office of Vice Presi- 
dent, are you telling this committee that, with everything you know 
about the case and nothing more, that you don’t know about the 
pardon. Do you have an opinion as to whether or not the pardon 
should have been issued? 

Mr. Libby. Correct, sir. 

Mr. Kanjorski. What is that opinion? 

Mr. Libby. No, no. Correct, I am telling the committee that I 
don’t know. 

Mr. Kanjorski. You have no opinion. 

Mr. Libby. I have an opinion 

Mr. Kanjorski. Do you have an opinion? Let’s start there. Do 
you have an opinion? 

Mr. Libby. Do I have an opinion as to whether 

Mr. Kanjorski. Do you have an opinion as to whether this par- 
don was justified under the facts as you know them? 

Mr. Kanjorski. Sir, I have never seen the application. I do not 
have the facts available to me. 

Mr. Kanjorski. I’m not asking about the application, Mr. Libby. 
I’m asking about the facts that you know of your own knowledge. 
As a lawyer representing Mr. Rich over those several years, do you 
have an opinion as to whether or not those facts warrant the issue 
of this pardon? That’s a simple question. 

Mr. Libby. No, sir. 

Mr. Kanjorski. You have no opinion. 

Mr. Libby. I have no opinion because I would not be able to 
render an opinion without the full record before me. I do not have 
that record before me. 

Mr. Kanjorski. So when you worked on this case with Mr. 
Quinn, you didn’t have the facts, or the information as an attorney? 

Mr. Libby. I did not have the facts available to the government, 
and I 

Mr. Kanjorski. Nobody has the facts available to the govern- 
ment. I’m not asking you to render an opinion on what facts the 
government may have. I’m asking you to render an opinion on 
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what facts you have, and what facts you had at the time. It’s very 
simple. You have to have an opinion — yes or no. And you’re trying 
to parcel this down. 

In fairness as a lawyer and a member of the bar and having 
worked for this client, did you represent a crook who stole money 
from the U.S. Government, a fugitive who should never have been 
granted a pardon by the facts that you know? Is that what we 
should conclude from your statement? 

Mr. Libby. No, sir. I believe on all of the evidence I know that 
there was no tax liability. 

Mr. Kanjorski. Do you believe as a result that the pardon would 
be warranted insofar as there are no facts that you know of that 
support the criminal charges against your former client? 

Mr. Libby. There are no facts that I know of that support the 
criminality of the client based on the tax returns we’ve been dis- 
cussing. 

Mr. Kanjorski. So based on all the facts you know is the pardon 
issued by the President justified? 

Mr. Libby. I cannot say whether the pardon is justified because 
I don’t have those facts and that application before me. 

Mr. Kanjorski. Mr. Libby, I’m not asking you to take any other 
facts than what you have. We’re able to understand that as a law- 
yer for a couple years working for a very wealthy guy, you might 
come to the same conclusion as Harvard and Georgetown law pro- 
fessors about a lot of things. And we’ll accept all of what you know, 
accept nothing of what anybody else knows because, obviously, you 
don’t know. 

We’re asking your opinion. I like to see a guy hedge, but this is 
unreasonable. You either have an opinion or you don’t have an 
opinion. If you don’t have an opinion, tell us you don’t have an 
opinion, and therefore your client may or may not have been a 
crook who should have gone to trial, or may or may not have been 
a fugitive. Do you have an opinion? Was he a fugitive? 

Mr. Libby. In every common-sense term of it, yes, he was a fugi- 
tive. 

Mr. Kanjorski. Do you think he was a fugitive on justifiable 
charges or was he a fugitive because there was a mistake in the 
interpretation of law by the Southern District of New York? 

Mr. Libby. I believe that the Southern District of New York mis- 
construed the facts and the law, and looking at all of the evidence 
of the defense he had not violated the tax laws. 

Mr. Kanjorski. He was not a fugitive. 

Mr. Libby. In every common-sense term, he was a fugitive. 

Mr. Waxman. How about in a legal standpoint? 

Mr. Libby. There is a fugitivity statute which is very com- 
plicated. I haven’t looked at it in years. It has to do generally with 
avoiding State process. It wasn’t State process. It’s very technical 
matters. I don’t recall it. It was so many years ago. 

Mr. Waxman. Without knowing all the details, it sounds like you 
would even dispute whether legally he was a fugitive even though 
by the common definition of the word he was a fugitive. 

Mr. Libby. I would think you have to say he’s a fugitive. But I 
don’t know what the term — when you say legally, the question is, 
what statute or provision are you talking about? I don’t have any 
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of those in front of me. It’s been years since I looked at it. I believe 
he was a fugitive in any common-sense meaning of the term. 

Mr. Waxman. Let me, before I yield further — of course, you not 
only knew the information as a defense lawyer but you knew every- 
thing the prosecutors had to say about Mr. Rich and Mr. Green. 
You’ve heard their arguments. I assume you also followed the hear- 
ing we had 3 weeks ago because we had the two prosecutors in 
here. I know you’re busy, but you might have read in the news- 
paper their arguments. You disagree with them, don’t you? 

Mr. Libby. From everything I know, yes, sir. 

Mr. Waxman. At the hearing this committee had several weeks 
ago, there was a considerable discussion about the merits of the 
Rich case; and I want to read to you some of the statements that 
were made and ask you about them. Let me read to you what Rep- 
resentative Shays said at the hearing, “there are some who believe, 
and I am one of them, that former President Clinton appears to 
have pardoned two traitors to their country.” Do you agree with 
that statement? 

Mr. Libby. As I recall from the snippets I have heard, he was re- 
ferring to a series of trades that they may have made or business 
engagements they may have had, one of which was with Iran, one 
of which was with Iraq, if I recall, South Africa maybe, Russia, 
something like that. 

Mr. Waxman. Whatever. 

Mr. Libby. I don’t have any knowledge about any of those other 
items. The only one I’ve heard about was the transaction with Iran, 
and that was one of the claims in the indictment. 

Mr. Waxman. Well, and you thought the indictment was not 
proper, was not justified. 

Mr. Libby. Yes, sir. That was not my portion of the case, but I’ve 
always understood from the experts who handled that portion of 
the case that the Rich companies were allowed to trade with the 
Swiss-based Rich companies. 

Mr. Waxman. Do you agree with the statement that these gentle- 
men were two traitors to their country? 

Mr. Libby. I can understand someone using those terms. 

Mr. Waxman. Do you agree with them? 

Mr. Libby. Their companies engaged in trades with Iran 

Mr. Waxman. Traitors not traders. 

Mr. Libby. No, sir, I was trying to finish — during a period when 
trades were held, and that was an act you could consider an act 
of a traitor. 

Mr. Waxman. That someone could consider, but you do not con- 
sider it? 

Mr. Libby. I could consider it. I do not condone it. I didn’t advise 
it. I do not admire it. 

Mr. Waxman. At the first committee hearing on this pardon a 
few weeks ago, two of the former Federal prosecutors who pursued 
Mr. Rich, Morris Weinberg and Martin Auerbach, testified. Mr. 
Auerbach said the merits in the Rich case were unquestionably in 
the government’s favor. Do you agree with that statement? 

Mr. Libby. Not from what I know, sir. 

Mr. Waxman. In their joint written testimony to the committee, 
the prosecutors said that in December 1981, it was apparent that 
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they had uncovered at that time the biggest tax fraud in history. 
Do you agree with that statement? 

Mr. Libby. Not from what I know, sir. 

Mr. Waxman. I mentioned earlier an analysis done by two distin- 
guished law professors, Bernard Wolfman and Martin Ginsburg, 
which defended Mr. Rich’s companies from charges of tax evasion. 
Some people have implied this analysis was flawed because it was 
based on biased information. 

At our last hearing, former prosecutor Martin Auerbach said that 
the professors admitted, “making no independent verification of the 
facts but accepting the statements thereof made to us by Mr. Rich 
and Mr. Green’s attorneys.” Mr. Libby, can you tell me, where did 
you get the information for the Wolfman/Ginsburg analysis? Where 
did it come from? 

Mr. Libby. We got the basic trading documents and summaries 
of those documents as to how the trades occurred. Some of docu- 
ments were provided to me from the files of the law firms that 
have been engaged in defending Mr. Rich during the period when 
he was under investigation through the criminal indictment. Some 
of the documents were provided by the prosecution. 

Mr. Waxman. Do you believe that information was accurate? 

Mr. Libby. The information provided to me? 

Mr. Waxman. Provided to Mr. Ginsburg and Mr. Wolfman. 

Mr. Libby. Yes, sir. 

Mr. Waxman. Let me yield to Mr. Cummings. 

Mr. Cummings. I just have a few questions, and I’ll yield back. 

Mr. Libby, I’m not going to ask you whether you thought the par- 
don should be granted, because I think you pretty much answered 
it already. I mean, I’m just listening to what you’ve said. But let 
me ask you these questions. Do you believe that crimes were com- 
mitted by these two gentlemen? 

Mr. Libby. Sir, I only know the facts related to this particular 
indictment. 

Mr. Cummings. Yes, I’m talking with regard to this indictment, 
which is the subject of this pardon. 

Mr. Libby. I do not believe that these two gentlemen, based on 
all of the evidence available to me, were guilty of the charges for 
which they were indicted. 

Mr. Cummings. Which would mean that — and I’m just limiting 
myself to the scope of the indictment — so you don’t believe it. And 
you would have to — I guess you would, as you can tell me you had 
a pretty good bit of information about these cases, did you not, that 
is the subject of the indictments? 

Mr. Libby. I endeavored to get all the information I could, sir. 

Mr. Cummings. Now let me ask you this. Do you think that the 
Southern District of New York treated these gentlemen unfairly? 

Mr. Libby. I believe that in some aspects, the use of RICO in the 
Southern District of New York was quite vigorous. I would also say 
it was largely the fault of the defense. The defense never went to 
the government and presented their case in that period. They in- 
stead chose to play hard ball, if you will, and refuse to cooperate 
with the government. I believe if they had cooperated with the gov- 
ernment, laid out the case, how the transactions worked and what 
they were, that the Southern District of New York would have 
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reached the same conclusions about the trades that the Depart- 
ment of Energy reached when the Department of Energy looked at 
these trades and said that, in fact, the domestic transactions and 
the foreign transactions were linked and what follows from that is 
that the no tax obligation was owed thereafter not paid. 

Mr. Cummings. Do you believe that — you answered the question 
with regard to the fugitive status. Let me ask you this: Do you be- 
lieve if a person is a fugitive that should automatically rule them 
out of being pardoned? And I’m just talking generally now. 

Mr. Libby. Sir, I have never studied the pardon power, never 
look at cases referring to the pardon power. I’m not a student of 
how it has actually been employed. My general position would be 
that the Constitution leaves the power to pardon unfettered vir- 
tually unfettered by the President, and I would be loath to sit here 
and second-guess the Founding Fathers. 

Mr. Cummings. I yield whatever time I have left. 

Mr. Waxman. Just to ask one last question on that point. While 
you’re avoiding saying whether the pardon would be appropriate, 
the fact that they were fugitives and everything you know about 
this case wouldn’t — would it lead you to conclude that if the South- 
ern District Court of New York decided to drop the charges that 
it would have been appropriate or did you think it would have been 
appropriate? 

Mr. Libby. I thought from everything known to me they should 
have. 

Mr. Waxman. So you think it’s appropriate for the prosecutor to 
drop the charges, but you’re not sure whether it was appropriate 
for the President to use the power to resolve a prosecution by dis- 
missing it? 

Mr. Libby. It would be appropriate if the President knew what 
the Southern District knew and looked at the entire case and made 
a decision on it. 

Mr. Waxman. If he knew what you do could he reach that conclu- 
sion, that the case ought to be dismissed 

Mr. Libby. Well, the President can reach any 

Mr. Waxman [continuing]. And pursue it as a civil matter, not 
a criminal matter? 

Mr. Libby. Well, the President can conclude anything he wants 
to on a pardon. 

Mr. Waxman. If he called you up and asked you, what would you 
have said? 

Mr. Libby. I would have recused myself. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Waxman. Mr. Chairman, Mr. Kadzik has to catch a flight. 
Do we know if there are any questions to pursue of him? 

Mr. Burton. Let’s stop the clock here. While we’re checking on 
that, let me ask some questions of Mr. Libby. I’ll start the clock. 

Mr. Libby, did you talk to or have access to the witnesses in the 
case for the prosecution? 

Mr. Libby. I do not know who all the witnesses for the prosecu- 
tion were, sir. I had access to some witnesses whom the prosecu- 
tion had interviewed. 

Mr. Burton. OK. But the fact of the matter is you only saw the 
defense side of the equation; isn’t that correct? 
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Mr. Libby. That is correct, sir. I only had the information avail- 
able to defense counsel. 

Mr. Burton. Now the Marc Rich companies paid $200 million in 
fines and penalties when they pled guilty, and they pled guilty in 
open court, and their attorneys were Peter Fleming, Maurice 
Castellanos, Peter Zimroth and John Tighe. I think those are pret- 
ty prominent attorneys nationwide, are they not? 

Mr. Libby. Yes, sir. 

Mr. Burton. Do you think they would plead guilty and pay a 
$200 million fine if they thought they didn’t have a problem with 
the case? 

Mr. Libby. I think they would plead down, sir, if their clients 
told them they should plead guilty. I assume their clients at that 
point wanted to plead guilty. 

Mr. Burton. And pay $200 million? 

Mr. Libby. And pay $200 million rather than continue the case. 

Mr. Burton. So what you’re saying is the judgment that you 
have here that these gentlemen didn’t break any laws is your judg- 
ment. It might not be any of the judgment of others who had more 
knowledge of the case then maybe you did when they had all pros- 
ecuting witnesses before them. 

Mr. Libby. That is correct. 

Mr. Burton. I think that’s very important. Because my col- 
leagues on the Democrat side who have said that they condemned 
the President for this pardon have been making the case that the 
President should have pardoned him. But the fact of the matter is 
the gentleman fled the country, was a fugitive for 17 years, paid 
a $200 million fine, dealt with every enemy of the United States, 
including those who were holding our Americans hostage with the 
threat of death hanging over their heads. He tried to smuggle docu- 
ments out of the country that were relevant to the case. And Mr. 
Fink, one of the interns or peoples associated with one of the firms 
with which you were working was involved in trying to help get 
those out of the country on a Swiss airplane. Am I correct on that? 

Mr. Fink. You are correct, but your description is not. 

Mr. Burton. Were they trying to get the documents out of the 
country? 

Mr. Fink. The documents were on an airplane that was going to 
Switzerland, but they weren’t being smuggled. 

Mr. Burton. Were they being taken out of the country, and were 
they documents that the government wanted? 

Mr. Fink. Yes. 

Mr. Burton. That’s all I need to know. 

But the fact of the matter is this, my colleagues can’t have it 
both ways. They can’t condemn President Clinton, as they have 
roundly, for pardoning Marc Rich and then have you as the Vice- 
President’s chief counsel here and try to make you justify the par- 
don. The fact of the matter is that Mr. Rich was a fugitive from 
justice. He renounced his citizenship and for 17 years has been try- 
ing every way he could to get pardoned. 

Now you may disagree with the outcome, Mr. Libby. You were 
a defense attorney, and you were working on this, and I under- 
stand that, just like Jack Quinn was working on that as well. But 
the fact of the matter is those who knew the case very well, promi- 
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nent attorneys advised Mr. Rich, a billionaire, that he probably 
ought to pay $200 million and get this thing behind him, and they 
did. All of his companies pled. And then when he thought he was 
going to face criminal charges he fled the country. He took off. He 
went to Switzerland. 

Now most people, if they think they’re not guilty and there’s an 
indictment against them, they will come back; and they will stand 
trial. And they even offered — our Justice Department offered to 
drop or at least consider dropping the RICO charges against him, 
and he still didn’t want to come back. They offered to give him take 
bail, just take his passport so he would stand trial; and he still 
wouldn’t come back. 

So for those who try to say Mr. Rich was not guilty and try to 
make you who were working on the defense side say that he was 
not guilty and justify that just astounds me. Because they have 
been condemning, like we have, the pardon of Mr. Rich in the wan- 
ing hours of this administration. 

So I’m disappointed that we’ve taken this turn today because I 
don’t think it’s justified, No. 1; and, No. 2, I don’t think it’s justified 
to ask you who were working on the defense side to start making 
a judgment, to try to put you on the spot simply because you’re 
working for the Vice President of the United States and you may 
have more credibility in this particular case. 

I’ll be happy to yield to my — do we have any more questions for 
Mr. Kadzik? Mr. Kadzik, you can catch your plane if you want. 

Mr. Kadzik. Thank you very much. 

Mr. Burton. Do either of you have any response to my remarks? 

Mr. Libby. No, sir. 

Mr. Burton. OK. Who is next on your side? Mr. Kanjorski. 

Mr. Waxman. I just want to point out for the record that we were 
asking Mr. Libby to testify, because he was the defense counsel, 
who knew more about this case than anybody else. And we’re not 
asking him to testify because he works for the Vice President. 
We’re asking him because he’s a knowledgable person about this 
whole matter. And I can’t understand the chairman’s outburst 
about it because Mr. Quinn was asked these questions over and 
over again, and I think we’re entitled to ask someone who has been 
the attorney for so many years. Thank you. 

Mr. Kanjorski. All right. Mr. Chairman, I want to reiterate for 
the record, those of us that know the facts we know would not 
agree or exercise the judgment as the President has. That’s not the 
questions we’re asking Mr. Libby. We have a witness here who not 
only is an expert but who probably has more information in regard 
to this case than anybody who has testified before the committee. 
I think, in fairness, if you want to express an opinion on the par- 
don I will give you an opportunity. If you decide you don’t want to, 
Mr. Libby, I will not press that. You would rather not go further 
on that. 

Mr. Libby. Thank you, sir. 

Mr. Kanjorski. But you did say something else, and I want to 
go back to it. Let me put this in context. You represented Mr. Rich 
from what period of time to what period of time? 

Mr. Libby. Spring of 1985 till fall probably, or end of summer of 
1989, not continuously, of course, but periodically. And from 1993 
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after leaving the government, some period after leaving the govern- 
ment, back, you know, with a matter that was under consideration 
until about 1995. It was then inactive. And I represented him 
again in connection with Mr. Quinn’s approach with respect to the 
Southern District and the Department of Justice sometime in 1999, 
and that effort ended sometime around the spring of 2000. 

Mr. Kanjorski. From 1999 until the end of 2000 approximately. 
Now what period of time and what information came to your atten- 
tion that you made the conclusion both legally and otherwise that 
he was a traitor? 

Mr. Libby. Sir, what I said is that I can understand someone 
viewing the evidence that he traded with Iran as a traitor. 

Mr. Kanjorski. The question wasn’t put that way. The question 
was, do you consider Mr. Rich a traitor? 

Mr. Libby. On that trade I can understand that, yes, sir. 

Mr. Kanjorski. I didn’t ask if you can understand. 

Mr. Libby. I do not condone 

Mr. Kanjorski. Mr. Libby, do you consider him a traitor or don’t 
you? It’s very straightforward. If you don’t consider him a traitor, 
say you don’t. If you do, say you do. 

Mr. Libby. I would not have made that trade. You could apply 
the traitor to it. 

Mr. Kanjorski. Do you consider him for having made that trade 
a traitor? 

Mr. Libby. It’s not a word I would use. 

Mr. Kanjorski. You can’t be half pregnant, Mr. Libby. He is or 
isn’t. It seems to be very simple. Is he or isn’t he? You said before 
you considered him a traitor. Is that correct, what I heard? 

Mr. Libby. I would say yes. 

Mr. Kanjorski. What I am interested in is, when did you con- 
sider him a traitor? When did you get that information and become 
aware of that information and draw that conclusion personally? 

Mr. Libby. The information is in the indictment which was 
issued in 1983, something like that. 

Mr. Kanjorski. So for this period, the last 17 years, you’ve con- 
sidered this client of yours a traitor. 

Mr. Libby. Sir, my understanding is that the conduct in which 
he engaged was not illegal, but I agree with the description that 
you could consider him a traitor for trading with Iran during that 
period. 

Mr. Kanjorski. Not I consider him. You consider him. 

Mr. Libby. Yes. 

Mr. Kanjorski. How many traitors to this country do you call up 
in your official capacity? 

Mr. Libby. I call none, sir. 

Mr. Kanjorski. You did on January 22 when the new adminis- 
tration took office and you were chief of staff to the Vice President 
of the United States. 

Mr. Libby. Not in my official capacity, sir. 

Mr. Kanjorski. But you do call traitors in your unofficial capac- 
ity? 

Mr. Libby. No, sir. I called Mr. Rich to respond to his request. 

Mr. Kanjorski. Why would you call a traitor, somebody you con- 
sidered a traitor, after he got a pardon that was a hullabaloo in 
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this country? You can’t tell me you didn’t know about the reaction 
to the pardon. You knew there was a hullabaloo in the country 
about the pardon. You in your own mind consider him a traitor. 
Why did you call him? 

Mr. Libby. Mr. Rich is a former client. I believe he was not guilty 
of those things of which he was charged based on the evidence 
available to me. He had called Mr. Green to say that he wished to 
call me and thank me for my services. I had always taken his calls 
when he was a client of mine. He had been pardoned by the Presi- 
dent for those very trades, and so I called him. 

Mr. Kanjorski. Would you call another traitor in the country 
again? 

Mr. Libby. I don’t believe I know any other traitors, sir. 

Mr. Kanjorski. Stick around this committee long enough. You 
may learn something. 

Mr. Barr [presiding]. The time of the gentleman has expired. 

Mr. Fink, drawing your attention please to exhibit 135 we were 
looking at earlier and the e-mail in the middle of that page from 
Mr. Azulay to you dated February 10, 2000, the operative phrase 
there that we’re concerned with is “the unconventional approach”. 
What did you take that phrase to mean, “the unconventional ap- 
proach”? 

Mr. Fink. I have no recollection of this particular e-mail. I do not 
know what Mr. Azulay meant on February 10, 2000. But I do know 
that I don’t believe it was a pardon application. 

Mr. Barr. You replied to him, and you don’t address it expressly 
in your reply. You employ some level of detail regarding the back- 
grounds of the steps that the U.S. Attorneys Office for the South- 
ern District of New York at various times had said they were will- 
ing to consider. And then you say, “as for your other question, to 
the best of my knowledge, other than the negative answer, all other 
matters remain the same.” To what were you referring there and 
what does that sentence mean? 

Mr. Fink. I do not remember. 

Mr. Barr. It’s a rather unusual e-mail that Mr. Azulay sends. 
His use of the term “the unconventional approach”, did that give 
you some pause at the time? Did you wonder what he was talking 
about? 

Mr. Fink. I may have actually known what he was talking about 
at the time. I just do not recall now what he might have been talk- 
ing about. 

Mr. Barr. You have no reason to have any thoughts whatsoever 
or can’t draw any conclusion looking at this e-mail as you sit there. 

Mr. Fink. That is correct. 

Mr. Barr. And with regard to your e-mail, the one at 10:29 a.m., 
you don’t know as you sit here what you were referring to in that 
one sentence I read. 

Mr. Fink. All of the matters remain the same? 

Mr. Barr. To — the whole sentence, to the best of my knowledge, 
other than the negative answer, all other matters remain the same. 
Were you replying to his notion of an unconventional approach? 

Mr. Fink. I read this e-mail almost as you do. I do not recall it, 
and I do not recall what Mr. Azulay was talking about. I did volun- 
teer because I thought I should that I have every reason to believe 
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he was not talking about a pardon. Because I think I would have 
recalled any serious discussion about a pardon at this time, and I 
do not. 

Mr. Barr. I mean to be honest with you. I have no idea what 
he’s talking about. I don’t know that he’s necessarily talking about 
a pardon. 

Mr. Fink. I thought that’s what you suggested earlier. 

Mr. Barr. No, I haven’t asked any questions. I was just wonder- 
ing if you could enlighten us as to what it is he’s talking about. He 
might have had something completely different in mind. I don’t 
know. 

Mr. Fink. I do not know. 

Mr. Barr. Mr. Libby, there is the very next exhibit, No. 136 from 
Mr. Fink to Marc Rich, along about the middle of that e-mail it 
mentions your name. It says that all agree that we should try to 
approach the DOJ tax lawyers even without the SDNY, Southern 
District of New York, if necessary. I know that Scooter always felt 
this was our fall back position. 

Could you explain briefly what that fall back position was? 

[Exhibit 136 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Thursday, February 17, 2000 12:03 PM 

To: 'Marc Rich 1 

Cc: 'Avner Azulay’ 

Subject: Update 


I spoke with Jack later yesterday and we have a conference call scheduled for tomorrow 
morning with Kitty. 

He agrees (subject to further discussion) with trying to have Eric help us meet with the tax 
lawyers in Main Justice (and maybe the head of the criminal division) to see if the professors 
can convince the chief government tax lawyers that this was a bad tax case. He also agrees that 
such a conclusion would be useful for many purposes including going back to the SDNY, 
Similarly, he agrees we should make something of the fact that the office was dealing with 
fugitives (who surrendered this week) in connection with the Russian money laundering case, 
while insisting that they can't deal with fugitives. 

Still, he wants to give Eric a short list of what is wrong with the indictment as he agreed to do 
that. He feels we can do both. 

We will prepare something and I will let you know how tomorrow goes. 

I have only recently spoken to Jack, Gershon and Kitty on this issue and all agree that we 
should try to approach the DoJ tax lawyers even without the SDNY if necessary. 1 know that 
Scooter always felt this was our fall back position. 

Please let me know if you have the same or different thoughts. 

Separately, I have been thinking about your reaction to Jack. 

When we meet, he felt (and he made clear that he believed this, but was not sure) that he could 
convince Eric that it made sense to listen to the professors and that he could convince Eric to 
encourage Mary Jo to do the same. In this he was correct. Moreover, in the preparation process, 
it became clear that Jack was not just a pretty face but had thoughtful ideas and questions and 
was not simply relying on his past contacts to make this happen. So, I w'ould not give up on him, 
at least not yet, as he is still a knowledgeable guy who has a clear understanding of 
relationships and what may be doable. While we may get more than that, we should not have 
enlarged expectations. 

Best regards, Bob 
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Mr. Libby. Sir, as I understand it, the Department of Justice has 
the right to review any decisions made by a U.S. attorney for any 
particular district. 

Mr. Barr. On tax matters. 

Mr. Libby. On tax matters. I think on all matters, but you would 
have to consult someone who does more of this than I do. My feel- 
ing was that the Southern District of New York — let me see. I actu- 
ally don’t recognize this sentiment particularly, but I believe that 
if the Southern District of New York did not give us a satisfactory 
answer the only resources was the Department of Justice. 

Mr. Barr. I don’t want to put words in your mouth. Are you basi- 
cally saying that, given your understanding of the position of the 
U.S. Attorneys Office for the Southern District of New York, the 
best approach might be to take the merits of the case and argue 
them directly to main Justice? 

Mr. Libby. If we can get main Justice to listen to us, the tax law- 
yers at main Justice, we would have welcomed the opportunity to, 
yes, sir. 

Mr. Barr. Which was essentially the conclusion Jack Quinn 
reached. 

Mr. Libby. Yes, sir. 

Mr. Barr. Thank you. 

The gentleman from Maryland, Mr. Cummings. 

Mr. Cummings. Thank you very much, Mr. Chairman. I just 
want to go back to something that Chairman Burton said a few 
minutes ago that really disturbed me, and I want to make sure 
we’re very clear there, Mr. Libby, because I want to be very fair 
to you. 

We on this side, Mr. Burton is correct, had major problems with 
the judgment of the President with regard to these pardons. As to 
trying to get you to say that the pardons should have been granted, 
I don’t think that’s the case. What we’re trying to do, though, is 
get to the truth. The pardons were — I mean, we’re — when we’re 
talking about pardons we’re basically talking about forgiveness of 
criminal activity. And we’ve already had Miss Nolan, Mr. Lindsey, 
Mr. Podesta come in here and testify that they had a problem with 
the granting of pardons, and there was no efforts on our part to 
tear up their testimony. As a matter of fact, we took time out on 
this side to applaud them for coming in, and I heard Mr. Waxman 
say it over and over again, applaud them for coming in and making 
public what had previously been private and being something that 
was advice given to the President that the President did not adhere 
to. 

And so it’s not about trying to get you to say that the President 
should have pardoned Mr. Rich. However, as Mr. Waxman has said 
and Mr. Kanjorski has said, you are a person who has spent many 
years, years dealing with this matter. As a matter of fact, you are 
without question one of probably the most knowledgeable people 
about this case. And so it would seem to me, it does not matter to 
me whether you are the chief of staff for Vice President Cheney or 
not. To me that’s irrelevant. 

What is relevant, however, is that you have facts with regard to 
this case and what the media has sort of zeroed in on is the whole 
question of what, if any, justification did the President have for 
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granting these pardons. Was it bad judgment? Was it criminal ac- 
tivity? 

And you have come in and you’ve said something that’s interest- 
ing — and I’ll be very frank with you, I did not expect it, but I’m 
very pleased to hear it — that you do not believe that these two gen- 
tlemen, the subjects of this pardon situation that we’re discussing, 
you do not believe, based upon the information that you have or 
had, that they have committed any crimes. 

I mean that is to me, I mean that to me says a whole lot. And 
I think it’s not about, I mean — and so if you’ve got a pardon appa- 
ratus which is supposed to forgive, be about the business of forgiv- 
ing criminal activity. But if there are those who are most familiar 
with the case that have come to the conclusion that there was no 
criminal activity, then it seems to me that one could make a rea- 
sonable argument that perhaps the President at least had some ra- 
tional basis for doing what he did. 

I did hear your testimony with regard to some questions that Mr. 
Waxman asked you earlier when he went through very carefully 
the justifications given in the New York Times piece with President 
Clinton’s justification for what he did, and it seems to me, because 
I was not room at the moment, but as I listened to it, that you 
agreed with the various points that President Clinton made as the 
basis for his opinion; I’m not dealing with whether you agree 
whether she should have pardoned, at least the basis. Was that 
correct? 

Mr. Libby. Yes, sir, based on the information available to defense 
counsel. 

Mr. Cummings. Very well. Now you keep saying that and I just 
want to, you know, be real clear on this. I don’t want the public 
to get the information that defense counsel lacks a whole lot of in- 
formation about a case. Usually you have a pretty good idea of 
what the other side is presenting, and that’s how you’ve prepared 
your defense; is that correct? I mean, most of the time the defense 
counsel have a pretty good idea of what is going on, what is being 
offered on the other side. And apparently there’s been some talk of 
negotiation, so you had a pretty good idea, would you guess, about 
what the prosecution had? 

Mr. Libby. It’s very true in civil litigation, sir, that the defense 
usually has a very good idea of what the plaintiff has, because civil 
cases were allowed to discover every bit of relevant evidence. As 
you may know, in criminal cases the government does not share its 
cards with the defense. They hold them close to their chest except 
for certain things that are required by the court to hand over. We 
didn’t reach all of the phases of the case that — where it would have 
been turned over. So I’ve been very careful as best I can, sir, to 
help the committee, to say I do not know what evidence the govern- 
ment may have claimed they had. All I knew was the evidence 
available to defense counsel and based 

Mr. Cummings. One last question, Mr. Chairman. Just during 
the course of, you had dealings with the government, did you not? 

Mr. Libby. I had two meetings with the government in 1987, sir. 

Mr. Cummings. And during those times they didn’t reveal to you 
what they had, anything of what they had? 
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Mr. Libby. No, sir, they made some statements. In fact, Mr. 
Auerbach said to us there was evidence that we didn’t know. 

Mr. Cummings. Thank you. 

Mr. Barr. The gentleman from Connecticut, Mr. Shays, is recog- 
nized for 5 minutes. 

Mr. Shays. Thank you, Mr. Libby, and thank you, Mr. Fink. You 
have stayed around a while. It’s a late night and I appreciate it. 
And I will confess, Mr. Libby, that this is a little awkward for me, 
because I consider you a person in a very powerful position, work- 
ing for someone I have tremendous respect for, who I consider one 
of the most powerful people in the United States, and you’re before 
the committee and thank you for being here. 

But what I wrestle with is just not doing what I have been criti- 
cal of my colleagues on the other side of the aisle for doing, and 
that is not asking the questions you really want to ask of maybe 
your friends. And I consider you and obviously this administration, 
I hold you up to the highest esteem, but I do want to ask you my 
questions. 

The first thing I do want to say, though, it’s my understanding 
that you in no way were involved in this pardon process. 

Mr. Libby. Correct, sir. 

Mr. Shays. And that the purpose for you being invited to this 
committee was that when you weren’t working for the government, 
you represented Mr. Rich over a period of a number of years. 

Mr. Libby. Correct, sir. 

Mr. Shays. It’s also my understanding that attorneys can rep- 
resent people, one, they think are guilty and, two, they may not 
like, but everybody’s entitled to their defense. 

Mr. Libby. That is correct, sir. 

Mr. Shays. Now it seems to me that you have some affection for 
this client that you had and you believed in his cause. 

Mr. Libby. That is correct, sir. Well, I believed that all the evi- 
dence available to me indicated he was not, that his companies 
were not guilty of the crimes for which they had been indicted. 

Mr. Shays. They may have been guilty of other crimes but not 
these crimes. 

Mr. Libby. I only represented him with respect to these crimes, 
sir. 

Mr. Shays. Now Joe diGenova, when he commented about the 
Marc Rich pardon, said the bottom line is that Mr. Rich, while 
never subjecting himself to the jurisdiction of the United States, 
got a pardon under circumstances which are so apparently corrupt 
by the appearances, large donations by his former wife to the 
Democratic Party, gifts for the Clinton family, the refusal of the 
President to talk to the Justice Department about the case. That 
was said on the Today show, January 30th. 

He also said that Rich was indicted and he was a fugitive, which 
makes him a highly unusual case, in that it is rare for someone 
who has sought to evade the criminal justice by becoming a fugitive 
to be pardoned. In fact, I think it is unprecedented. That was said 
on McLaughlin on January 26th. He said on McLaughlin on the 
26th, what is striking about the one pardon that didn’t happen was 
the President did not pardon the American spy, Jonathon Pollard, 
who spied for Israel. It is clear that Pollard’s people did not give 
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enough money to the DNC or the President and that they had the 
wrong lawyer, Alan Dershowitz. So there’s a lesson there for people 
seeking a pardon, hopefully from no future President the way this 
President uses pardons. 

Obviously Joe diGenova believes that this was a pretty sad af- 
fair, but he’s representing Jack Quinn who is entitled to his de- 
fense, and he believes that Jack Quinn had every right to lobby the 
way he did. What I’m interested in knowing is, would you have 
ever sought to lobby either this administration or the other admin- 
istration for a pardon for Marc Rich? 

Mr. Libby. You mean 

Mr. Shays. You didn’t seek, you didn’t try to, but I’m asking you 
if you had been paid to do so and you were a private sector, would 
you have sought to get pardon for this man? 

Mr. Libby. Were I not involved in the government and still in 
private practice, would I have participated in an attempt to get a 
pardon for Mr. Rich? 

Mr. Shays. Right. 

Mr. Libby. Quite possibly, if the client wished us to get a pardon 
and I did not see any problem with it. I don’t see any technical 
problem with going for a pardon, if a client wants to. 

Mr. Shays. Let me ask you this. Would you in your capacity 
today first advocate that a pardon be granted without making sure 
that it had been properly vetted? 

Mr. Libby. No, sir. 

Mr. Shays. You would, in other words, make sure it was properly 
vetted. 

Mr. Libby. If you’re asking me 

Mr. Shays. Properly vetted. 

Mr. Libby. Correct. I wouldn’t want 

Mr. Shays. In your judgment, what would that involve? 

Mr. Libby. Proper vetting by the White House of a pardon appli- 
cation. 

Mr. Shays. What would that mean? 

Mr. Libby. I assume they should gather all relevant information 
about the person. Let me say that the President’s pardon is unfet- 
tered, the President’s power to pardon is unfettered, so technically 
it would be proper for him to do it without consulting with anyone 
and it would be not questioned. I believe that. 

Mr. Shays. I know my red light’s on but when you guys do this 
to me, it just blows my mind. Having an absolute power, if any- 
thing, means, doesn’t it, that they should do an even more thor- 
ough job to make sure they have vetted it properly? 

Mr. Libby. Yes, sir. I was about to finish by saying while he has 
that absolute power, it seems to me he should exercise it by bring- 
ing in all the possible information that would be relevant to him 
and thereby have a process which would be fair and have very high 
standards. 

Mr. Shays. Including 

Mr. Barr. The gentleman’s time has expired. 

Mr. Waxman. If I might be recognized. 

Mr. Barr. The gentleman from California is recognized for 5 
minutes. 
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Mr. Waxman. Mr. Libby, you just answered what you would say 
if you were advising the administration on how to handle this sort 
of thing. But you were for many years the counsel for Mr. Rich. 
Can you tell us how much money you received or your firm re- 
ceived in that capacity? 

Mr. Libby. I received none. The firm would receive the fees. I 
don’t know offhand how much it would be. 

Mr. Shays. Over $100,000, over $500,000, over a mill? 

Mr. Libby. Certainly, sir. 

Mr. Shays. Over $2 million? 

Mr. Libby. It is probably in that ballpark, I would guess. 

Mr. Shays. Now, as a good lawyer 

Mr. Libby. At different firms. I was in different firms over this — 
firm received in total. 

Mr. Shays. But you had Mr. Rich as your client? 

Mr. Libby. Yes, yes. 

Mr. Shays. Now, as the defense counsel for Mr. Rich, you heard 
what he had to tell you, but wouldn’t you make an investigation 
as to what the case might be on the other side to try to prepare 
for your client’s best interest? 

Mr. Libby. Certainly, sir. 

Mr. Shays. And when Mr. Wolfman and Ginsburg had the infor- 
mation before them to make their report, did they get all the docu- 
ments that they needed to get, in your opinion, to give a sound 
judgment on their part? 

Mr. Libby. All the documents available to us were available to 
them. 

Mr. Shays. OK. And you think that they had the documents that 
would have given them the information they needed to reach their 
conclusions they reached. 

Mr. Libby. Yes, they had the information that they needed, to 
the extent we had it, to reach their conclusions. 

Mr. Shays. Well, a lot of people tried to discredit their analysis 
by saying they didn’t have valuable, they didn’t have valuable and 
accurate analysis of the situation. You’re not critical of them, you 
think that they had valid information. 

Mr. Libby. Right. I believe they had the best information that 
they could have. 

Mr. Shays. And you had the best information you could have, al- 
though no one has all the information, but you’ve told us that 
based on all the information you had, you didn’t think that Mr. 
Rich was or his companies were guilty of the crimes for which they 
were charged. 

Mr. Libby. Based on the information available to us, yes, sir. 

Mr. Shays. You don’t want to say whether the President could 
give a pardon or not, you don’t want to reach the conclusion on that 
issue. But would the President of the United States have to be cor- 
rupt, would the President of the United States have to take a bribe 
to reach a conclusion in his mind on the merits that perhaps Mr. 
Rich and Mr. Green were not guilty of the charges brought against 
them? 

Mr. Libby. Would he have to take a bribe? No, sir. 

Mr. Shays. Would somebody have to take a bribe to reach that 
conclusion, or do you think somebody on their view of the merits 
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could agree that these charges shouldn’t have been brought and 
that a pardon would resolve the matter, just as the prosecutor 
dropping the case would resolve the matter? 

Mr. Libby. I don’t know what was going through the President’s 
mind when he made his decision. 

Mr. Shays. Of course you don’t know, and I don’t know either. 
But would a reasonable man reaching the conclusion that he 
reached only come to that conclusion if he were corrupt, or could 
he have the view of the merits that you seem to have also had, that 
the charges weren’t justified? 

Mr. Libby. I believe it would have been more reasonable for the 
President to have received fuller information, from what I under- 
stand. 

Mr. Shays. I think so, too. I feel very critical that he didn’t get 
more information. But what he had, based on what he had, it’s not 
unthinkable that he could reach this conclusion that he reached? 
You reached the same conclusion, that the charges brought against 
Mr. Rich and Mr. Green were not justified. 

Mr. Libby. Correct, sir; I reached the conclusion that based on 
the evidence available to us, he was not guilty of the crimes for 
which he had been indicted. 

Mr. Shays. I don’t want to belabor the point about your view 
that they might be traitors. I don’t know what the legal ethics are 
for representing people you consider to be traitors for 17 years. It’s 
a little puzzling you would call a traitor up and congratulate him 
on a pardon. So — and then I think there were technical issues, 
maybe you weren’t involved in them, whether the subsidiaries were 
foreign subsidiaries, whether they’re parent companies or sister 
companies. Do you think that there’s a legal argument that per- 
haps they weren’t traitors to the country of the United States? 

Mr. Libby. There’s a legal argument that the trade that was en- 
gaged in was a legal trade, as I understand it. 

Mr. Shays. And if it were a legal trade, would they be traitors 
to the country? This country? 

Mr. Libby. Well, you can take the view that it would be — that 
what they were doing, while legal, was not in the country’s best in- 
terest, and that’s the final question. 

Mr. Shays. It may not be in the country’s best interest; that 
doesn’t make you a traitor. Traitor’s a legal matter. Mr. Fink, do 
you think Mr. Rich and Mr. Green were traitors to this country? 
You know a lot about this whole case. 

Mr. Libby. That was never my perception. 

Mr. Shays. Thank you. 

Mr. Barr. Mr. Libby, in the editorial published by the New York 
Times that we’ve discussed earlier today, President Clinton wrote, 
“The applications were reviewed and advocated not only by my 
former White House counsel, Jack Quinn, but also by three distin- 
guished Republican attorneys: Leonard Garment, a former Nixon 
White House official; William Bradford Reynolds, a former high- 
ranking official in the Reagan Justice Department; and Lewis 
Libby, now Vice President Cheney’s chief of staff.” 

That was not an accurate statement, that the President made, 
was it? 

Mr. Libby. That is correct. It was inaccurate. 
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Mr. Barr. The fact of the matter is that you’ve never reviewed 
the pardon application, have you? 

Mr. Libby. Even to this day, sir. 

Mr. Barr. And you have never advocated on behalf of the pardon 
application, have you? 

Mr. Libby. That’s correct, sir. 

Mr. Barr. Do you know where Mr. Clinton got this wrong infor- 
mation? 

Mr. Libby. I have no idea, sir. 

Mr. Barr. Thank you. I yield to the gentleman from Connecticut, 
Mr. Shays. 

Mr. Shays. Thank you. Mr. Libby, I interrupted you when I 
asked you about absolute power because I anticipated an answer 
that I had no right to anticipate. It was your testimony that an ab- 
solute power, because it’s an absolute power, needs to be exercised 
more carefully. 

Mr. Libby. I would agree with that statement, sir. 

Mr. Shays. And the question I now wonder — because one of the 
issues that this committee does is we look at waste, fraud and 
abuse, and we don’t legislate, we don’t appropriate, but what we do 
is recommend changes. Now obviously, an absolute power can be 
exercised by this President any way he chooses to, but one of the 
hopes that I have is that this committee will recommend to this ad- 
ministration that they don’t do all the stupid things that we heard 
happen in today’s testimony. And I would make the assumption 
that your people are looking at what happened in the last few 
months and are hopefully saying we are not going to do the same 
thing. 

Mr. Libby. President Bush has stated, sir, that he believes that 
the power is a virtually unfettered power but that he would exer- 
cise it fairly and with high standards. 

Mr. Shays. It’s also my understanding that we need to look at 
the revolving door process, and Mr. Kadzik is an individual who 
was hired, frankly, to lobby Mr. Podesta. He knew him, he was a 
client. Mr. Podesta was a client. I am not trying to say something, 
since he’s not here to defend himself. That’s pretty much factual 
and I’ll leave it at that. We even have Mr. — well, it just strikes me 
that part of the reason this administration got into trouble was 
that it allowed certain people to have access, who had significant 
influence, who only knew part of the story. Frankly, Mr. Libby, you 
only know part of the story. 

Mr. Libby. That’s correct. 

Mr. Shays. Unless you have checked with the Intelligence com- 
munity of the United States to understand all the various activities 
of this man called Marc Rich. And I make an assumption that 
when you were in the private sector you did not have that capabil- 
ity. 

Mr. Libby. Of course not, sir. 

Mr. Shays. I’m also going to make an assumption, and tell me 
if I’m wrong, that when you were in the public sector and might 
have had access to this information, because you were not going to 
involve yourself with Mr. Rich’s activities as a government em- 
ployee, that you did not seek to get this information. 

Mr. Libby. That’s correct; I recused myself. 
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Mr. Shays. So the bottom line is it’s almost irrelevant, with all 
due respect and with no disrespect, for you to suggest that he 
should have gotten a pardon or shouldn’t have, because you truly 
don’t know facts that this committee knows that may have led you 
to another conclusion. 

Mr. Libby. That is the point I’ve been trying to make, sir. 

Mr. Shays. And it’s also a fact that — I guess, let me ask you this 
question. Is the administration considering a revolving door process 
to set a standard to make sure that if someone leaves the employ- 
ment of the White House or the executive branch, they at least not 
lobby the executive branch for a period of time like we have in Con- 
gress, which is 1 year? 

Mr. Libby. I do not as a matter of fact know that, sir, and I’m 
not here the person to testify for the administration on that. I’m 
not here tonight as an administration witness. 

Mr. Shays. Well, I would just, since I don’t get to speak to you 
as a general rule, I would make that argument that this is some- 
thing that would be helpful to the administration, because in my 
judgment it will prevent the kind of junk that we have seen hap- 
pen in the last few weeks. It’s a protection to the administration 
and to the American people, and I truly hope that will be consid- 
ered along with a very clear process of vetting of pardons. 

Mr. Libby. I agree so, sir, and I welcome the chance to talk to 
you outside of this informal format to go through that. 

Mr. Barr. The time of the gentleman has expired. The gen- 
tleman from Maryland, Mr. Cummings, is recognized for 5 minutes. 

Mr. Cummings. Thank you very much Mr. Chairman. I really 
want to followup on some of what Mr. Shays has said, and I think 
that there is no one who has listened to this who doesn’t under- 
stand the fact that you don’t have every fact of this case, and I 
think that you’ve been very clear on that and I really do appreciate 
the way you have presented it, because I mean we understand 
that. That’s not the issue, though. 

Mr. Libby. Thank you, sir. 

Mr. Cummings. But let me just ask you this. I’m also a lawyer 
and there’s some cases when you take them, you really believe that 
your client’s got a great shot. On the other hand, there are some 
cases that you take and you almost want to walk in to the prosecu- 
tor’s office and say let’s make a deal. And you may not in either 
case, you don’t have all the facts. You don’t have everything that 
the prosecution has but you do have what your client’s telling you. 
You do have documents that they may have presented to you. You 
do have access to witnesses that they feel might shed light on their 
case and might be helpful. 

And so I guess what I want to ask you is that this was not one 
of those cases — you worked on it for so long, but this was not one 
of those cases that you wanted to walk into the prosecutor’s case 
and say, look, you know my clients are guilty, and let’s make a deal 
as fast as we can. It wasn’t that kind of case, was it? 

Mr. Libby. No, sir. 

Mr. Cummings. And it was a case, I take it from just based upon 
what you’ve told us, that you felt that you — your client would have 
had a reasonable shot if he had gone to trial, if they had gone to 
trial, would have had a reasonable shot because you never can tell 
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what a jury is going to do, but what he had a reasonable shot at 
being successful; is that right? 

Mr. Libby. Based on all the evidence available to the defense, 
that’s right, sir. 

Mr. Cummings. So when Mr. Shays talks about you not having 
all the facts, I mean we understand that. But we also understand 
that you had quite a bit of information, as you testified to a little 
bit earlier. 

Let me just go back to something that you said that I’m just curi- 
ous about. You said that Mr. Rich called you and you all had a dis- 
cussion with regard to the fact that he had been pardoned. 

Mr. Libby. He called; essentially correct, sir. He called Mr. Green 
and left a message with Mr. Green in effect that he would like to 
speak to me. 

Mr. Cummings. You did speak to him, then? 

Mr. Libby. I did speak to him; yes, sir. 

Mr. Cummings. Can you tell us about that conversation? 

Mr. Libby. Sure. I called him from my home very early in the 
morning. He’s in Switzerland and so there’s a time difference. It 
was a very brief conversation. By the time he got on the phone, it 
might have been only a minute or so, or 2-minute conversation. 
Was quite brief. He said that he appreciated what I had done for 
him over the years of working for him, of course, prior to the par- 
don, and I congratulated him on having reached a goal that he had 
sought for a long time. Of course, none of these issues had arisen 
at that point in time. I had no idea what had gone on in the pardon 
process, even the newspaper reader’s idea of what had gone on in 
the pardon process. This all came up later. 

Mr. Cummings. Now, we fully understand that you were not a 
part of actually trying to get this pardon. We understand that. But 
when he thanks you, I take it that you can — I mean, if you can 
shed some light on this I’d appreciate it — that he was thanking you 
because you basically were the architect over the years for putting 
again together enough information. And I mean, through your ef- 
forts, that’s a lot of — you said somewhere in the area of $2 million 
worth of work — that’s quite a bit of work. But you were the archi- 
tect for putting together a lot of the information that was probably 
used in Mr. Quinn’s arguments and in the justification that the 
President gave in the article that has been referenced so much here 
in the New York Times. Is that correct? 

Mr. Libby. Well 

Mr. Cummings. I’m not saying that you did it with the pardon 
intent and effort, but basically a lot of that information was prob- 
ably used; is that correct? 

Mr. Libby. The defense team divided up the issue, sir. I worked 
primarily on the tax issue and I worked some on the energy issue. 
Mr. Fink’s firm had experts in energy law and export controls and 
things like that, so his firm led that portion of the case. So it was 
a team effort in which my prime responsibility had to do with the 
tax side of the case. 

Mr. Cummings. Let me just say this and then I’ll — I want to — 
I do agree with Mr. Shays on this, that I think we have all learned 
a lot from this, and I’m glad that you are where you are in the ad- 
ministration, because I think that there’s nothing like going 
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through a process like this that teaches us more. I mean, a lot of 
people can tell us, but once we go through this process I think it 
is a very tough lesson about trying to make sure that, you know, 
we can see how things can be dealt with in a proper fashion in the 
future. And I appreciate your comments in response to Mr. Shays’ 
questions about, you know, the administration and President Bush 
and how he intends to handle these matters, and I do appreciate 
your testimony. 

Mr. Libby. Thank you, sir. 

Mr. LaTourette [presiding]. I thank the gentleman from Mary- 
land for his excellent questions. And, fellows, when they ask me to 
chair the hearing, it means we’re almost done. I can guarantee you 
that. And it’s now time for the counsel on each side to ask ques- 
tions, and we’ll yield to the counsel for the majority, Mr. Wilson. 

Mr. Shays. Mr. Chairman, if I could just inquire, we should feel 
free — I don’t want to give up my right to ask more questions. 

Mr. LaTourette. You’ve surrendered no right. 

Mr. Shays. I may not have any but — and Mr. Cummings may 
want to stay as well. 

Mr. LaTourette. If you have questions, Mr. Shays, just let me 
know. We’ll go to Mr. Wilson. If you want to interrupt him, or if 
you want time in your own right, just let us know. 

Mr. Wilson. I will try and move quickly through this, and I’m 
glad we are not talking about kidnapping statutes this time either. 

Mr. Libby, just for the record, we’ve had a lot of discussion about 
what you know and what you didn’t know, and you have been very 
careful, you said, based on evidence available to the defense or 
based on the evidence available to me. And I wanted to just make 
sure we have the full understanding of that, because when we had 
prosecutors testify before us, they spoke of dozens of witnesses that 
they were prepared to put on at a trial, and it is fair to say that 
you did not know what those witnesses would have said at trial. 

Mr. Libby. It would depend which witnesses. Well, it is true I did 
not have any idea what they would say at trial. Some of the wit- 
nesses we had interviewed and some of the witnesses we may have 
seen previous testimony from. Those people, we had at least some 
notion of what they might say at trial, but I do not know who their 
dozens of witnesses would have been. To the extent I know of their 
witnesses and who they are, then we had some sense of what they 
would say with almost entirely — almost all of them, we had a good 
sense of what they would say. 

Mr. Wilson. And I think that goes to my point that you knew 
some of what the government had, but you didn’t know everything 
and you didn’t know all of the witnesses that would be made avail- 
able and you were not aware of everything that would be said; is 
that correct? 

Mr. Libby. That’s correct, sir. 

Mr. Wilson. And for example, I mean this is somewhat hypo- 
thetical because we don’t know, but if there are witnesses who 
would have testified that information had been destroyed or docu- 
ments had disappeared, that would have had an impact on the 
overall case, would it not? 

Mr. Libby. Probably not on the tax analysis. It would have had 
an impact on how the jury might have viewed them. It might have 
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had an impact on an obstruction of justice charge. The tax analysis 
has to do with the transactions that occurred and what motivated 
those transactions. Intent is really not all that important for it and 
destruction of documents might not be so important for it, but it 
might well color how a jury perceived what went on. 

Mr. Wilson. But in addition, without the full knowledge of what 
the facts of the case were — and it’s entirely possible that there 
were facts that were unavailable to the tax analysis, indeed this is 
what the prosecutors told us a few weeks ago, that there was infor- 
mation that was significant for the tax analysis — it is not your po- 
sition today that there could have been no additional information 
that would have been germane to the tax analysis, is there? 

Mr. Libby. Correct. It’s my contention that there may have been, 
although I don’t know what it may be. 

Mr. Wilson. Fair enough. 

Mr. Fink, when Mr. Quinn left Arnold and Porter, and I believe 
that was the end of 1999, did you — I should back up because we’re 
starting a new subject. When Mr. Quinn was at Arnold and Porter, 
he had a retainer agreement whereby Mr. Rich paid, I believe, 
$55,000 per month to his former law firm, Arnold and Porter. 
When he left his law firm, did you discuss with him the possibility 
of signing a new retainer agreement to compensate him for the 
work that he would do for Mr. Rich? 

Mr. Fink. The precise answer, I think, is no. We did have a con- 
versation about the fact that we did not have a fee arrangement, 
but we didn’t talk about a retainer agreement, to the best of my 
recollection, after he left Arnold and Porter. 

Mr. Wilson. Why was there no fee arrangement? 

Mr. Fink. The work that had been done while he was at Arnold 
and Porter ended in early 2000. I think everybody felt there wasn’t 
any need to provide additional compensation for that work, and it 
did not appear at all certain that there would be additional work 
in the future. 

Mr. Wilson. And that might explain why a retainer wouldn’t be 
signed; but as Mr. Quinn did additional work, was it ever con- 
templated that you would be compensated for the work he was 
doing? 

Mr. Fink. It was contemplated by me. 

Mr. Wilson. And what were you thinking about Mr. Quinn’s 
compensation? 

Mr. Fink. I personally thought that we should try and come up 
with a retainer agreement for Mr. Quinn going forward. But we did 
not. 

Mr. Wilson. And was there a reason for not coming to some type 
of arrangement? The general perception of lawyer is they’re not be- 
nevolent societies and they do need to pay their bills, and we’re 
just wondering why there was not an arrangement agreed to. 

Mr. Fink. It was not an issue that was pursued by anybody. 
There was very little activity from the spring of 2000 to the fall of 
2000. 

Mr. Wilson. When Mr. Quinn began pursuing the pardon, the 
prospect of a pardon, did you anticipate compensating him for that 
work? 
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Mr. Fink. I anticipated that he would be compensated for that 
work by Mr. Rich. 

Mr. Wilson. And if you could, tell us what you were thinking. 

Mr. Fink. Actually, I don’t know that I was thinking anything 
other than he was entitled to some fair fee, the exact parameters 
of which I did not have in mind. I believe I told Mr. Quinn when 
we started to discuss the pardon that we would find a fair fee ar- 
rangement for him consistent with whatever his fee arrangements 
were. I did not know how he was handling fee arrangements. 

Mr. Wilson. Did you discuss with Mr. Rich compensating Mr. 
Quinn? 

Mr. Fink. Could you excuse me just one moment? 

Mr. Wilson. Certainly. 

Mr. Fink. The answer is yes, I did. I communicated thoughts I 
had to Mr. Rich, with which he did not disagree. 

Mr. Wilson. And what did you communicate to him? 

Mr. Fink. I actually communicated to him what I told to Mr. 
Quinn. 

Mr. Wilson. And what was that? 

Mr. Fink. That we would come to a fair fee arrangement that 
was consistent with his normal fee arrangements. 

Mr. Wilson. So you had communicated to Mr. Quinn that you 
would come to an arrangement with him to compensate him? 

Mr. Fink. Yes. 

Mr. Wilson. And when was that? 

Mr. Fink. The precise date I do not know, but it was most likely 
early November 2000. 

Mr. Wilson. And when did you stop thinking that was going to 
be the case? 

Mr. Fink. I stopped thinking that was going to be the case dur- 
ing the first hearings of this committee. 

Mr. Wilson. When I was asking Mr. Quinn about his compensa- 
tion? 

Mr. Fink. I believe you were the questioner. 

Mr. Wilson. I’m not quite sure where to go after that. But you 
had not had a conversation with Mr. Quinn during which you had 
discussed the prospect of him not being compensated up until at 
least the time of our last hearing; is that correct? 

Mr. Fink. It was always my contemplation, I mean, not that I 
reflected on this frequently, but if you had stopped me at any point 
in time and said would you expect that Mr. Quinn would be com- 
pensated for this work, I would have thought that he would be. 

Mr. Wilson. And it was also his expectation, correct? 

Mr. Fink. I can’t speak for his expectation. I can only tell you 
that we had this very brief — honestly, very brief — it wasn’t even a 
conversation, it was my comment to him. I do not remember his 
response to me. And that was the entire exchange on fees. 

Mr. Wilson. Did you ever hire an individual named Neil Katyal? 

Mr. Shays. Before the gentleman proceeds on that question, I’d 
like to interrupt and ask, would it have been unethical for Mr. Rich 
or you to have Jack Quinn get a contingency based on whether or 
not a pardon was approved or not? 

Mr. Fink. I do not know, but I would have been leery of such a 
proposal. 
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Mr. Shays. Because you would have thought it was unethical? 

Mr. Fink. I do not know if it is unethical. I just would have been 
leery of a proposal like that. I was leery. I would not have agreed 
to that. 

Mr. Shays. And you would not have done that. 

Mr. Fink. I would not have. 

Mr. Shays. And you can testify before this committee that Mr. 
Quinn will not get some payment in this near future or the distant 
future because of the pardon? 

Mr. Fink. I cannot testify to that. I can just tell you that there 
was no contingency fee agreement with Mr. Quinn in which I par- 
ticipated or of which I know. 

Mr. Shays. But the bottom line is now that there’s a pardon 
granted, Mr. Rich is free to travel throughout Europe, where before 
he couldn’t, and evidently can come into the United States; is that 
correct? 

Mr. Fink. That calls for a legal conclusion, the answer of which — 
well, I’m not qualified to answer that, but I would have the same 
assumption you do. 

Mr. Shays. And so the bottom line is you — the work that Mr. 
Quinn did is huge. I mean he spent, he spent literally millions hir- 
ing other attorneys, and in the end he’s got a pardon in large meas- 
ure because of what Mr. Quinn has done; isn’t that true? 

Mr. Fink. I credit Mr. Quinn for a lot of the success. 

Mr. Shays. Thank you. Thank you. 

Mr. Wilson. Congressman Shays calling me a gentleman is the 
first nice thing that has been said to me this month. Thank you 
very much. 

Mr. Fink, did you ever hire at any point an individual named 
Neil Katyal who I believe worked in the Deputy Attorney General’s 
Office to work on the Rich matter? 

Mr. Fink. No. 

Mr. Wilson. No, OK. Do you know where Mr. Katyal works now? 

Mr. Fink. No. 

Mr. Wilson. What was Michael Steinhardt’s role in the pardon 
process, if there was any role? 

Mr. Fink. I hesitate only because the word “role” can have many 
meanings to many different people. He wrote a letter. He may have 
encouraged others to do so. That’s all I can recall. 

Mr. Wilson. What is Mr. Steinhardt’s relationship to Marc Rich? 

Mr. Fink. My perception is that they’re friends. 

Mr. Wilson. Fair enough. If you could take a look at exhibit 69, 
please, which should be in the book in front of you. 

[Exhibit 69 follows:] 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Friday, January 19, 2001 12:36 PM 

T o: 'Avner Azulay'; ‘Mike Green'; 'Kitty Behan’ 


I just spoke to Jack. He has not heard from the President, but agreed to call him as 
soon as he gets to a hard line phone ( he was in the car). He said that the SEC 
knows of the request and for some reason opposed it. But not like they opposed 
Milken. He does not know how they learned of it. (He found out when the head of 
the SEC gave one of his partners a hard time about Marc yesterday.). We agree that 
is not good and that maybe the SDNY knows too, but we have no information on it. 
No other pardons have been announced yet, as far as we know. Bob 


; EXHIBIT 

1 69 

i 


PMR&W 00180 
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Mr. Fink. 69? 

Mr. Wilson. 69, correct. This is an e-mail from you apparently 
to Mr. Azulay, Mr. Green and Ms. Behan, and the text — it’s an e- 
mail, and it says: I just spoke to Jack. He has not heard from the 
President, but agreed to call him as soon as he gets to a hard line 
phone (he was in the car). He said that the SEC knows of the re- 
quest and for some reason opposed it. But not like they opposed 
Milken. He does not know how they learned of it. (He found out 
when the head of the SEC gave one of his partners a hard time 
about Marc yesterday.) We agree that is not good and that maybe 
the SDNY knows too, but we have no information on it. No other 
pardons have been announced yet, as far as we know. Bob. 

Was it, in your opinion, a bad thing for the Securities and Ex- 
change Commission to know about the Rich pardon application? 

Mr. Fink. Not in and of itself. 

Mr. Wilson. But that was not a concern of yours that the SEC 
would 

Mr. Fink. I never was concerned that the SEC would learn about 
it. 

Mr. Wilson. But there was a concern? 

Mr. Fink. No no. 

Mr. Wilson. OK. 

Mr. Fink. The concern, the concern that I had was one I enun- 
ciated earlier. I was always concerned that the pardon application 
would become a matter of public record and create a press reaction 
such as that I had seen in the early eighties, and I felt that would 
not be helpful for a thoughtful review of the pardon application. 

Mr. Wilson. Fair enough. I’d like to just return for one moment 
to the fees question. If you could take a look at exhibit 70, which 
fortunately should be the very next one in your exhibit book. 

[Exhibit 70 follows:] 
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Fink, Robert - NY 


From; Jack Quinn lJQuinn(gfl0flV|MHH|^B 

Sent; Monday, January 22, 2001 1:12 fm 

To: 'Fink, Robert - NY* 

Subject: RE: Pardon document 


re press calls, the question of fee might come up. as i think you know, 
marc is not obligated to pay me anything, whether he will or not, i do not 
know and have never discussed It with him. anything he might later choose 
to pay is voluntary, i felt he had paid me well in 99 and that i had an 
obligation to see this through to the end. 


— Original Message — 

From: Fink, Robert - NY {mailto:robert.fink{§ 
Sent: Monday, January 22, 2001 10:58 AM ' 
To: 'Jack Quinn 1 
Subject: RE: Pardon document 


screen down if you can. Are you on a real computer? 


> -—-Original Message — 

> From: Jack Quinn [SMTP:JQulnn<§. _____ 

> Sent: Monday, January 22, 2001 10 :59 AM 

> To: ’Green, G. Michael’: ’marc.rich(g - 
>Cc; Jack Quinn; 'robe rtfink(a 

> ‘kathleen behania 

> Subject: RE: Pardon document 

> 

> 1 didn't get any attachment 

> 

> — Original Message— 

> From: Green, G, Michael fmailto:GreenM<5 

> Sent: Monday, January 22, 2001 10:44 AM 

>To: 'marc.ricngr““ 

> Cc: ‘iouinn tS 

> ’kath)een_behan(g M< ^ — 

> Subject: Pardon document 


> Here is the master pardon warrant signed by President Clinton on Saturday. 

> According to Roger Adams, the Perdon Attorney with whom I spoke this 

> morning, an individualized pardon for Messrs. Rich and Green will be 

> forthcoming. 


> > — Original Message — 

> > From: FAX Dispatcher 

> > Sent: Monday, Januaiy 22, 2001 10:09 AM 

> > To: Green, G. Michael 

> > Subject: FW: Fax Receipt! 


> > — Original Message — 

> > From: Fax monitor 

>>Sent: Monday, January 22, 2001 10:15 AM 
>>To: FAX Dispatcher 

> > Subject: Fax Receipt! 


INBOUND FAX NOTIFICATION 


> > You have received an inbound fax. 

> > 

> > Date: 1/22/01 

>> Time: 10:14:00 



PMR&W 00185 
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Mr. Fink. 70? 

Mr. Wilson. Correct. This is an e-mail from Mr. Quinn dated 
January 22nd, 2001. It’s to Mr. Fink. Subject, RE: Pardon Docu- 
ment. And the text is: Re press calls, the question of fee might 
come up. As I think you know, Marc is not obligated to pay me 
anything. Whether he will or not, I do not know and have never 
discussed it with him. Anything he might later choose to pay is vol- 
untary. I felt he had paid me well in 1999 and that I had an obliga- 
tion to see this through to the end. 

When you got this e-mail from Mr. Quinn, what were you think- 
ing? 

Mr. Fink. I do not remember what I was thinking, precisely. It 
seemed to me that he was reminding me that we had never agreed 
on a fee; that he had never suggested one. 

Mr. Wilson. Now, did it strike you as odd that the context for 
this communication was regarding press calls? 

Mr. Fink. I do not remember. Is that working still? 

On Monday, January 22, this fact that someone was concerned 
about press inquiry did not strike me as odd. That’s what we were 
dealing with, press inquiry. 

Mr. Wilson. Right, but specifically regarding the compensation 
aspect. I mean, would expect him to have been compensated. That 
would be a fairly normal arrangement. Here he had not been. So 
did it strike you as odd in the context of press inquiries there was 
a concern about compensation? 

Mr. Fink. I don’t remember, but I don’t believe that I was sur- 
prised that the press was asking him questions about compensa- 
tion. I had already been asked questions about compensation by 
that point, I believe. 

Mr. Wilson. Did you follow this e-mail up with any communica- 
tion, verbal communication? Maybe a better way to ask that is, 
what happened after you read his e-mail? 

Mr. Fink. I don’t believe, I don’t believe — well, that’s not true. I 
was going to say I don’t believe Jack and I talked about fees after 
that. But I think we did, and the subject was that he had — his fee 
arrangement had never been fixed and it still wasn’t. And I believe 
I told him that I realized that and that I intended to discuss it with 
Mr. Rich. 

Mr. Wilson. Thank you. Let’s move on to the last subject that 
I’ll cover today and it involves Denise Rich. Mr. Fink, how long 
have you known Denise Rich? 

Mr. Fink. My best recollection is that I met Denise Rich circa 
1985. 

Mr. Wilson. And do you know how much money she received in 
her divorce settlement with Mr. Rich? 

Mr. Fink. Just a moment, please. I apologize for the delay. The 
answer to your question is, to the best of my recollection, I do 
know; but the amount would cause me to reveal an attorney con- 
fidence, an attorney-client confidence. 

Mr. Wilson. OK. Do you know whether Denise Rich has any 
bank accounts or had at any time in the past year any bank ac- 
counts or trust funds to which she and Marc Rich have joint control 
or access? 

Mr. Fink. I do not. 
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Mr. Wilson. To your knowledge, has Ms. Rich received any 
money from Marc Rich since her divorce settlement other than any- 
thing that was contemplated in the settlement itself? 

Mr. Fink. I have no knowledge of any such thing. 

Mr. Shays. Are you aware of any request for a revision of the 
settlement or increased funds for her children? 

Mr. Fink. No, I am not. 

Mr. Wilson. As has been reported recently, Ms. Rich gave over 
$1.2 million to the Democratic Party 

Mr. Fink. Fm sorry, I missed what you said. 

Mr. Wilson. As has been reported, Ms. Rich gave a little over 
$1.2 million to the Democratic Party and gave $450,000 to the Clin- 
ton library. Do you have any knowledge as to whether these con- 
tributions were made with her own money or they were not made 
with her own money? 

Mr. Fink. Other than the fact there are press reports about this, 
I have no knowledge of the contributions at all. That is meant to 
include your question. 

Mr. Wilson. Right. Do you know whether Marc Rich or anyone 
acting on Marc Rich’s behalf suggested that Ms. Rich make any 
contributions to any political causes? 

Mr. Fink. I do not. 

Mr. Wilson. To the Clinton library? 

Mr. Fink. I do not. 

Mr. Wilson. Prior to November 2000, which is the ballpark time 
for the pardon process commencing, had you ever attempted to in- 
volve Denise Rich in any of the strategy that went toward solving 
Mr. Rich’s legal problems? 

Mr. Fink. I think the answer to your question is no, I had not. 

Mr. Wilson. Were you part of any contemplation to bring her in 
in any way to play a part in the resolution of Mr. Rich’s legal prob- 
lems? 

Mr. Fink. Could you pardon me for one moment. The answer 
would call for confidential information. My answer to your question 
would require me to reveal confidential information. 

Mr. Wilson. Confidential information. Is there a privilege that’s 
involved in this? 

Mr. Fink. There’s a privilege that’s involved here. 

Mr. Wilson. Perhaps you might share with us what the privilege 
is. 

Mr. Fink. Just one moment. It’s unfortunate. I mean, I find it 
hard as a lawyer here to testify. I approach this whole thing with 
some dread because of this problem. So bear with me for one mo- 
ment. 

Mr. Wilson. Sir, please. 

Mr. Fink. I believe and I have been advised that it is both attor- 
ney-client and work product privileges are involved here. My opin- 
ion is consistent with the advice I’m receiving. 

Mr. Wilson. OK. If you could take a look, please, at exhibit 137 
in the book that’s in front of you there, there appear to be two e- 
mail communications here. The lower one is dated March 1, 2000. 
It is from Avner Azulay and it appears to be to you, Mr. Fink. And 
while you’re looking at it I’ll just read the text: “I had a long talk 
with JQ and Michael. I explained why there’s no way the MOJ is 
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going to handle — to initiate a call to EH — a minister calling a sec- 
ond level bureaucrat who has proved to be a weak link. We are re- 
verting to the idea discussed with Abe — which is to send DR on a 
‘personal’ mission to No. 1 with a well prepared script.” 

There are a few questions that flow from this, but could you tell 
us what was contemplated by sending DR on a personal mission to 
No. 1? 

[Exhibit 137 follows:] 
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Fink, Robert - NY _■ 

From: Fink, Robert - NY 

Sent: Monday, March 20, 2000 10:46 AM 

To: 'Avner Azulay' 

Subject: RE- JQ+MS etc. 

Thanks. I too spoke to JQ after you and he told me about Denise. Let's she how his 
visit with Zvi goes and what EH's research shows. I assume you are keeping MR 
up to date, as I had nothing real to report. 

Best regards, Bob 

— Original Message — 

Sent: Saturday, MarcM8, 2000 2:11 AM 

robert.fi 
Subject: JQ+MS 

I had a long talk with JQ and Michael. I explained why there is no way the MOJ is going to initiate a call to EH - a 
minister calling a second level bureacrat who has proved to be a weak link.We are reverting to the idea discussed with 
Abe - which is to send DR on a "personal" mission to N01 .with a well prepared script.lF it works we didin't lose the 
present opportunity - until nov - which shall not repat itself. If it doesn't - then probably Gershon’s course of acion shall 
be the one left option to start all over again.This is only for you r info.Regards-AA 


PMR&W 00729 
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Mr. Fink. I cannot. And it’s not because of privilege, it’s because 
I do not know. I may have known, but I certainly do not remember 
from reading this e-mail. 

Mr. Wilson. I know the shorthand that’s used in the e-mails, 
there is a lot of shorthands, and initials are used. But is No. 1 the 
President? 

Mr. Fink. It was not a code that we had but I read it as you do, 
and I also read it as No. 1, although it could be read differently. 
I read it as you do. 

Mr. Wilson. And DR in the context of the e-mails we’ve reviewed 
is Denise Rich. 

Mr. Fink. That would be my assumption as well. 

Mr. Wilson. And I don’t know if I can get more out of this, but 
here in the text, We have sent send DR on a personal mission to 
No. 1, and the “personal” is in quotation marks. What does per- 
sonal mean in this context? 

Mr. Fink. I do not know. I would only be speculating entirely. I 
have no idea. 

Mr. Wilson. I mean, this may be more puzzling to us now than 
it was to you then, but do you recall whether upon receiving this 
e-mail you contacted Mr. Azulay in any manner to try and figure 
out what he was talking about? 

Mr. Fink. I have no recollection. It looks like I responded by my 
e-mail above and that does not help refresh my recollection either, 
candidly. I looked at this e-mail earlier today when you guys were 
discussing it to see if I could remember it, and I could not. 

Mr. Wilson. Now, the date of this e-mail is March 18, which is 
quite a bit in advance of the pardon process starting in November 
2000. Do you recall anything about Denise Rich’s involvement in 
any of the legal problems Mr. Rich had prior to November 2000? 

Mr. Fink. That is, not to be critical, a very broad question. The 
answer, considering it is so broad, would have to be yes. I’m sorry, 
the answer is yes. I’ll let you ask your next question. 

Mr. Wilson. It was purposefully broad. I’ll try to narrow it a lit- 
tle bit. Just staying within the bounds of the year 2000, if you 
could tell us anything you know, anything you know about, involv- 
ing Denise Rich. 

Mr. Fink. I have no recollection of any involvement with Ms. 
Denise Rich during this period of time in 2000. I do know that 
there was involvement later in 2000. I actually participated in 
some of that. 

Mr. Wilson. But in response to my very broad question, is it fair 
to characterize there was involvement; you just don’t remember 
what it was? 

Mr. Fink. No, no. I have an imperfect memory, so I’ll be careful. 
I believe as I sit here that there was no involvement by Denise 
Rich in Mr. Rich’s problems during that period of time. I have ab- 
solutely no recollection that she became involved in any way. 

Mr. Wilson. The conclusion to the e-mail I read, almost all of it, 
I didn’t read the conclusion of the e-mail. The last couple of sen- 
tences are “if it doesn’t work” — this is the “personal mission to No. 
1 with a well prepared script.” Then it follows: “If it works we 
didn’t lose the present opportunity — until Nov — which I assume to 
be November — which shall not repeat itself. If it doesn’t, then prob- 
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ably Gershon’s course of action that be the one left — and it says 
one left option to start all over again. This is only for your info. 
Regards, A.A.” 

Do you recall at what Gershon — this refers to Gershon Kekst, a 
publicist in New York — do you know what Gershon’s course of ac- 
tion was? 

Mr. Fink. Well I do not know what Mr. Azulay was trying to say 
in this sentence. 

Mr. Wilson. Do you, just based on your knowledge of who was 
doing what at the time, do you have any sense of what he was try- 
ing to communicate or what is attempted to be communicated here? 

Mr. Fink. Could you give me 1 second, please? As you can tell, 
this is not written as well as people might like for clear discourse. 
But I suspect that he’s talking about an application for a pardon 
here. 

Mr. Wilson. OK. Thank you very much. Thank you, Mr. Libby. 

Mr. LaTourette [presiding]. Counsel’s time has expired. It is 
now time for counsel for the minority to ask whatever questions 
you choose to. You have 30 minutes. 

Mr. Barnett. Thank you. I’m Phil Barnett. Good evening. I’m 
counsel for the minority. 

Mr. Fink. Good evening. 

Mr. Barnett. Good evening. It definitely is well into the evening. 
Mr. Libby, I have a few questions for you. 

Mr. Libby. Yes, sir. 

Mr. Barnett. Yes, sir? 

Mr. Shays. Mr. Libby, could you move your mic down for us? We 
will hear you better. 

Mr. Barnett. I think you said earlier that you were asked by 
Mr. Green in November 2000, did you want to work on the pardon 
application. And you said, if I remember right, you were tied up in 
the transition and you didn’t have time and you didn’t think it was 
appropriate for you to do; is that right? 

Mr. Libby. Without being ironic, could you move your mic closer 
to your mouth, because I’m having 

Mr. Barnett. I’m sorry. You didn’t participate in the pardon ap- 
plication because you were busy with the transition. My under- 
standing is that was your testimony. 

Mr. Libby. Just for the record, I did not hear the first part of 
your question. I’m not sure where you picked it up at. 

Mr. Barnett. I was trying to recall your testimony earlier this 
evening, I was beginning with a call you received from Mr. Green 
who had asked whether you wanted to participate in the pardon 
application, whether you wanted to represent Mr. Rich in the par- 
don process. And my recollection was your answer was you didn’t 
have time to do it, you were wrapped up in the transition, you had 
those duties, and you didn’t have time and it wouldn’t have been 
appropriate for you to represent Mr. Rich in the pardon. 

Mr. Libby. Correct. 

Mr. Barnett. It wasn’t because you had a view that it would be 
inappropriate being a lawyer seeking a pardon for Mr. Rich. 

Mr. Libby. That is correct. A pardon is a legitimate activity for 
a lawyer to engage in. 
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Mr. Barnett. In fact, I think Mr. Shays actually asked you that 
question: Would you have, if you had a client who wanted a par- 
don, would you file a pardon application? And your answer was if 
your client wanted that, you would do that. 

Mr. Libby. Assuming all the circumstances were such that I was 
comfortable with it, yes. 

Mr. Barnett. That’s what Mr. Quinn, Jack Quinn, did in this 
case. He came in the case, I understand, in 1999, spent a consider- 
able amount of time with you understanding the merits of the case. 
And he tried first at the Justice Department to have a meeting and 
to get the case dismissed on the merits. When that failed and there 
was a decision to seek a pardon, he took that on. He testified in 
front of our committee for many, many hours; and boiling down his 
position as I understood it, he said people might disagree about the 
pardon but he thought it was defensible on the merits. And he was 
comfortable arguing for the pardon because he thought it was de- 
fensible on the merits. 

If you were taking this case on, would you make the same argu- 
ment as Mr. Quinn did? 

Mr. Libby. I don’t know. I don’t know the details of what Mr. 
Quinn argued. 

Mr. Barnett. You know the details of Mr. Rich’s case probably 
better than Mr. Quinn. If you were Mr. Rich’s pardon attorney 
seeking a pardon, what kind of argument would you make? 

Mr. Libby. I assume I would argue that and I might argue other 
aspects of the case as well. It’s pretty hard to say what kind of ar- 
guments I would make in an abstract pardon application not before 
me, for a client I’m not aware of. 

Mr. Barnett. If we made it more concrete with Mr. Rich as the 
client and the facts as you know them, the facts as they were avail- 
able to the defense counsel, what argument would you make? 

Mr. Libby. Generally, I would argue the facts of the case, as I 
assume Mr. Quinn did. I would argue other good deeds that may 
have been done by the witness or by the accused, as I assume Mr. 
Quinn would have done. You might also talk about activities of 
government, if there were any. 

Mr. Barnett. Would you make any argument that you thought 
was not defensible? 

Mr. Libby. No. 

Mr. Barnett. So these arguments you would make in this case 
are arguments that you would think would be defensible argu- 
ments and a defensible basis for the pardon. 

Mr. Libby. If I were engaged in a pardon, I would only make de- 
fensible arguments. 

Mr. Barnett. I guess what the question I’m trying to ask is, was 
the pardon defensible on its merits? 

Mr. Libby. I have no idea, sir. You have asked me if Mr. Quinn 
would make defensible arguments. I assume he would make defen- 
sible arguments. That’s different from the decision to grant the 
pardon. I don’t know about the decision to grant the pardon. I don’t 
have the evidence that was before the President when he made his 
decision. 

Mr. Barnett. I don’t know if you watched much of the hearing 
we had today, this afternoon. It was a long hearing. You probably 
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have lots of other responsibilities. The scenario or the picture that 
came across, as I understood it, was that it was a broken-down 
process, particularly as it regards Mr. Rich’s pardon. It had come 
up, I think, on January 16 at a meeting the President had with Mr. 
Podesta, Mr. Lindsey, Ms. Nolan, and they had come away with the 
impression that the pardon wasn’t going to go anyplace. They 
viewed it was inappropriate and they have didn’t think the Presi- 
dent was going to pursue it. As a result, they didn’t seek out infor- 
mation from the CIA and the National Security Agency and others. 
They had a lot of things going on at the time. 

They thought it was a dead issue, so they didn’t pursue it. Then 
they come to the evening before the transition and the President 
has gotten a call from Prime Minister Barak, and all of sudden he 
wants to revisit it. And there’s really no time at that point to get 
additional information at that point. Essentially all that is pre- 
sented there is the evidence that’s understood to the defense. In 
that situation, is the granting of the pardon unreasonable? 

Mr. Libby. I don’t know, sir. I don’t know what evidence the 
President had before him or could have had before him. 

Mr. Barnett. Well there’s one option he would have, the Presi- 
dent, which I think, if I understood what many members have said, 
they might have preferred; which is to say he doesn’t have all of 
information, so he shouldn’t go forward. He doesn’t really have an 
opportunity to get more information because he won’t have the 
power to issue a pardon after noon the next day. So that would 
have been one option, presumably a reasonable option. 

The other option he has is to make a decision. And if he had the 
information that you have, information that is available to the de- 
fense, is it unreasonable for him to make the decision that this case 
warrants a pardon? 

Mr. Libby. I didn’t hear all of the testimony the way you prob- 
ably did today and other days, but I thought I heard some ques- 
tioning of witnesses which said if you had time to make one phone 
call, why didn’t you make another phone call? So it seems to me 
there’s a third logical possibility, which is what you’re saying, 
which is to pick up the phone to call other people to get other infor- 
mation. I don’t know what was done or what could have been done, 
but in what you have described, there’s a third possibility which 
would have allowed the President to get more information. 

Mr. Barnett. In law school they have the reasonable man test, 
if I remember law school. And I guess my question is going some- 
what to that concept. There’s a third option, and I hadn’t thought 
of the third option. That might have been the best option. Was it 
unreasonable to do the pardon option? 

Mr. Libby. To me it would be more reasonable to take the third 
option and call for more information, but I wasn’t there at 2 a.m., 
or whatever it was. 

Mr. Barnett. But you have testified earlier today that the 
charges weren’t justified. You looked at them and Congressman 
Waxman read through the different elements of the charges in the 
President’s rationale. You agreed with those, so the charges aren’t 
justified. It was an indictment brought on what you think isn’t a 
sound foundation. That’s based on the information you know. 
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Mr. Libby. Based on the information available to me and to the 
defense team, the charges were — there was a compelling defense to 
the charges for which they had been indicted; that’s right. But it 
seems to me that the President doesn’t have to rely on that. He can 
ask for more information. So if you’re asking me what the reason- 
able man would do, I presume the reasonable man would ask for 
more information. 

Mr. Barnett. I know that lots of Members on both sides, if I 
have listened over the days, we’ve held the hearings, would say 
that would have been the best thing to do. But I’m asking you, was 
it unreasonable, was it indefensible for him at that time, believing 
as he did, that the indictment was improper, to issue the pardon? 

Mr. Libby. Maybe it’s just late. Maybe it’s that we’ve been here 
for 5 hours, but I did not have any participation in this pardon. I’m 
not quite sure what I can bring to your own judgment of what’s 
reasonable or unreasonable. You know more about it than I know 
about it. I didn’t participate in it so I just — I’m unclear what it is 
you think I bring to this discussion. As I have said, I believe if it 
were me, I would have made the calls or recommended the calls 
rather than just acting in the way it was acted. 

Mr. Barnett. The reason I’m asking the question is that I think 
the reason we’ve been holding the hearings is that there have been 
allegations that this was illegal conduct or corrupt conduct or quid 
pro quos. And that has to be the explanation. There is not an ex- 
planation that this was just simply bad judgment. It’s not an expla- 
nation that the President could have reasonably reached a wrong 
judgment. Because of your expertise and experience in the matter, 
I was asking the questions to help make the assessment, whether 
as the only option here was that former President Clinton was act- 
ing in an illegal manner, for illegal or improper motives. 

Mr. Libby. I have no firsthand knowledge of whether he acted for 
illegal motives or legal motives. As I said, the information available 
to the defense team was sufficient to create a compelling defense 
that Mr. Rich and Mr. Green’s companies had not committed the 
crimes for which they were indicted. 

Mr. Barnett. Mr. Chairman, Mr. Schiliro, who is the minority 
staff director, would like to ask questions for about another 5 min- 
utes or so, if that is permissible. 

Mr. Shays. I have absolutely no problem with you gentlemen 
having your 30 minutes. I just want to ask a question or two, not 
many, when you are done. And I will respect the fact that you do 
not have a Member on your side to counter. 

Mr. Schiliro. I will be happy to give you my time because I 
won’t use it all. 

Mr. LaTourette. You have 18 minutes. Knock yourself out. 

Mr. Schiliro. Mr. Libby, let me do this as quickly as we can so 
we can get out of here. I think part of the problem is we’re seeking 
something, and you’re trying to avoid, for good reason, giving us 
what we’re seeking. Maybe it’s because we disagree or maybe it’s 
because we’re not communicating. The reason we’re interested in 
what you think is because you’re one of the smartest lawyers in 
Washington. You’re probably one of the smartest people in Wash- 
ington. This is a complicated case. You understand the case 
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Mr. Libby. That’s the first thing said tonight that I take strong 
disagreement. 

Mr. Schiliro. I mean it sincerely. I don’t know you personally 
but you have a terrific reputation. You made a lot of money on this 
case. I think you said earlier it was more than $2 million which 
means to me, because you’re a terrific lawyer, you learned the de- 
tails of the case, you learned the intricacies of the case. You know 
more about this case than probably anybody else in the world. 

The threshold question for this committee in our first hearing 
was, as Mr. Barnett was saying, is there any plausible explanation 
for this pardon on a legal case? And the answer from a lot of mem- 
bers on the committee was there wasn’t. So you become very rel- 
evant because you have expertise in this matter. 

If you were handling the case, and I know you don’t want to deal 
with hypotheticals, but let’s assume for a second that you were con- 
tinuing with Mr. Rich as a client. If you were handling the case, 
knowing everything you know about the case, do you think you 
could have put together a good legal argument for a pardon? 

Mr. Libby. If I were handling the case, I probably would not have 
asked for a pardon. 

Mr. Schiliro. You would not have? 

Mr. Libby. Probably not. 

Mr. Schiliro. Even when you had a dead end with the U.S. At- 
torney’s Office. 

Mr. Libby. That is correct. 

Mr. Schiliro. Explain why you wouldn’t have asked for a par- 
don. 

Mr. Libby. I would seek to have the Justice Department reopen 
the case and look at the merits of the case. 

Mr. Schiliro. I think when you did your transition with Mr. 
Quinn, you fully apprised him of the details of the case. 

Mr. Libby. Correct. 

Mr. Schiliro. On both the legal arguments and the situation 
surrounding the case? 

Mr. Libby. This was in fall of 1999 and a little bit into 2000, yes. 

Mr. Schiliro. And they tried to make headway with the U.S. At- 
torney’s Office in New York and got nowhere. 

Mr. Libby. Correct. 

Mr. Schiliro. You stayed on the case, maybe not in as active of 
a way as you had been previously, but Mr. Quinn joined you and 
other people working on this. The lawyers reached the conclusion 
they were making no headway. There was no alternative but to 
seek a pardon. 

Mr. Libby. I was not 

Mr. Schiliro. You were not part of that, but that’s my under- 
standing of what the lawyers decided, and I assume you’ll agree 
with that based on the facts as we know them. That’s the testi- 
mony we’ve received from the lawyers. 

Mr. Libby. I’ll accept that. 

Mr. Schiliro. So when we asked you before about November 
2000 when you were approached, it didn’t sound to me at that 
point that you declined because you thought it was an inappropri- 
ate act to seek a pardon in this case. It sounded as if you declined 
because of circumstances. 
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Mr. Libby. That’s correct. 

Mr. Schiliro. Let me make sure I don’t misunderstand it. If you 
hadn’t been in those circumstances, would you have entertained a 
pardon in this case? 

Mr. Libby. I would have considered asking for a pardon, yes. 

Mr. Schiliro. And so if we’re in that situation, it doesn’t sound 
to me that’s exactly what you said before when you wouldn’t have 
sought a pardon in this case. 

Mr. Libby. It is fully consistent with what I said before. I would 
have considered a pardon. I would have considered other routes. 
And I think in the end, the course I think that would have best 
served the client was not to go for a pardon but to get the Depart- 
ment of Justice to look at the merits of the case. 

Mr. Schiliro. Right. But your client has paid you more than $2 
million. Your client has received no relief, wants to come back to 
the United States, and feels the indictment was flawed. You know 
the case, and your client is saying to you this is my only alter- 
native. At that point you have entertained it. Is your testimony 
that you would have said no to your client at that point? 

Mr. Libby. At that point, I would have presented to the client the 
options. What I’m saying is there is another option besides going 
to the pardon. There is an option to try to get the Department of 
Justice to look at the merits of the case. 

Mr. Schiliro. And that’s failed, so now 

Mr. Libby. No 

Mr. Schiliro. I think that’s the conclusion the other attorneys 
on the case reached in 2000. 

Mr. Libby. The Department of Justice never looked, in the post- 
indictment stage, never looked at the merits of the case. 

Mr. Schiliro. I think the conclusion of the lawyers who were 
working on this case was that the Justice Department was not 
going to do that. That’s why they sought a pardon. 

Mr. Libby. I was not present when they made that conclusion. 
I understand that was their conclusion. 

Mr. Schiliro. Let me try it one last way, and I think I’m not 
going to get any further but I’ll try one last time. If you were in 
a position where the decision had been made, and you were part 
of the team, and it was decided that a pardon was going to be pur- 
sued — so it wasn’t a question of different options, a pardon was 
going to be pursued — knowing everything you know about this 
case, do you think you could put together a good legal case for a 
pardon? I am not asking you if it’s the best option. 

Mr. Libby. Yes. 

Mr. Schiliro. And if you did that and you brought it to the 
President, do you think that would have been a defensible case? 
I’m not asking from the other side, the prosecution side. I’m talking 
about the defense side. 

Mr. Libby. Yes. 

Mr. Schiliro. The last question I have on that, again because 
you know this case much better than I do, you’ve evaluated I think 
all the arguments the U.S. attorney made through the years be- 
cause you had to know your case — in doing that, I assume the con- 
clusion you reached was your case was stronger than their case, 
which is why you think the case should have been dismissed. 
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Mr. Libby. Yes. And I believe everyone on this panel could now 
repeat what I’m about to say. Based on all the evidence available 
to the defense, that is correct. 

Mr. Schiliro. But just on that phrase — and we all can repeat 
that phrase — because you’re a terrific lawyer, I think you probably 
tried the prosecution case 20 times in your head. You went 
through, you tried to figure out every piece of evidence the prosecu- 
tion had, you examined every legal theory the prosecution had, and 
I think you reached the conclusion, because you’re acting honor- 
ably, and because I think it’s your testimony that case didn’t hold 
up. 

Mr. Libby. Yes. I’m afraid that you did misspeak, though, in the 
course of your question. I examined every argument that we knew 
of that the prosecution had. There’s a saying in the intelligence 
world, you don’t know what you don’t know. We knew only what 
we knew. We knew that the prosecutor had said we had evidence 
for which we were not aware. I will take him at his word. I’m not 
convinced that evidence would have persuaded me, but there were 
things — we were told there were things we did not know. 

Mr. Schiliro. Did you see any of our first hearing on the par- 
don? Did you see when the prosecutors testified? 

Mr. Libby. I have seen some of the transcript. I did not watch 
the testimony. 

Mr. Schiliro. Was there anything in their testimony that was 
new to you? 

Mr. Libby. No, sir. But, of course, their testimony was somewhat 
abbreviated. There were allusions in their testimony, so that I 
could guess what they meant, but I don’t know for sure. I have 
been convinced if I sat down with them and they laid their cards 
out and we laid our cards out, that we would win. But I don’t 
know. 

Mr. Schiliro. But so I understand, had you been in the position 
where you were pursing the pardon, based on everything you know 
in this case, you think you could put together a good strong case 
for a pardon, and a defensible case, if the President so issued, 
based on what you know? 

Mr. Libby. Yes. 

Mr. Schiliro. Thank you. I apologize for using more than the 5 
minutes. 

Mr. LaTourette. Do you want to yield back the rest of your 
time? 

I thank you very much. And before yielding to Mr. Shays to wrap 
things up, I just remember when I practiced law and we would try 
a case and I would go first, I always thought, man, am I doing 
good, until the other side showed up and all of a sudden we had 
to rethink some things. 

Mr. Shays, I’ll be happy to yield to you for 5 minutes. 

Mr. Shays. I don’t know if I’m getting a second wind, but I actu- 
ally enjoyed the questions our attorneys asked on both sides of the 
aisle and I appreciate the responses. 

Mr. LaTourette. I don’t know if that is a second wind, or va- 
pors, Mr. Shays. 

Mr. Shays. I do think it is fairly clear, if you are a lawyer you 
are an advocate for one side, and you are going to emphasize the 
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strength of your case and obviously minimize the weaknesses that 
may involve your case. I meant no real disrespect to Jack Quinn 
in pointing out that I said he couldn’t adequately serve both his cli- 
ent and the President properly, because I think in the process of 
serving his client well, he didn’t serve his President well, someone 
he had worked for. 

And I look at you, Mr. Libby, and I say why are you here? You 
should be here, and I appreciate you being here, and I appreciate 
you not complaining about being here. You represented Marc Rich 
with the prosecution. You developed and brought in people with tax 
expertise to determine, in your judgment, that he did not owe 
taxes. And I would tend to believe that you could find experts to 
take any position, and you found two that made persuasive argu- 
ments to you. 

But you didn’t lobby the White House for the pardons, and that’s 
really what we’re looking at. In my judgment, we got a pretty dis- 
appointing view of why these pardons were granted. There was a 
rush to complete them. There wasn’t the proper vetting and so on. 

But you’re here as now a government official, and I just want to 
ask you this question and I hope I like the answer, but I may not. 
I want to know if you left the administration, would you come back 
to lobby your boss, Dick Cheney, or the President of the United 
States, on behalf of a client, given the unique relationship that you 
have as a chief of staff of the Vice President? 

Mr. Libby. I doubt it. But I can’t be sure, but I doubt it. 

Mr. Shays. Would you concur that if you were looking to lobby 
the White House and you were hired to represent a certain inter- 
est, that your position would be to present that interest as force- 
fully as you could, even if it meant not disclosing information that 
might be helpful for the person making that judgment? 

Mr. Libby. If I understood your question properly, I think I 
missed part of it, I do not believe I would ever appear before Vice 
President Cheney or President Bush under terms in which I would 
withhold any information from them. 

Mr. Shays. Thank you. Thank you very much. 

Mr. LaTourette. Thank you. Mr. Shays and I think that that 
exhausts any questions that anybody could possibly have. I want 
to thank you, Mr. Libby and Mr. Fink, for your patience and forth- 
rightness with the committee. You were both excellent representa- 
tives. Mr. Vice President Cheney is lucky, Mr. Rich is lucky, and 
we thank you very much. This hearing is adjourned. 

Mr. Libby. Thank you, sir. 

[Whereupon, at 10:35 p.m., the committee was adjourned.] 

[The pardon petition and the complete set of exhibits follow:] 
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PETITION FOR PARDON 


To the President of the United States: 

Petitioners Marc Rich and Pincus Green pray for a pardon and in support thereof state as 
follows: 

MARC RICH - PERSONAL INFORMATION 

1. Full name : Marc Rich 

Address : Villa Rose, Kleinnaumatt No. 9, 6045 Meggen, Switzerland 

Telephone Number : The attorneys pressing Marc Rich's case may be reached at 
the following numbers: 

John M. Quinn, Esq.: (202)457-1110 
Kathleen A. Behan, Esq.: (202) 942-5533 
Robert F. Fink, Esq.: (212)835-6090 

Social Security Number : 496-34-3075 

Date and Place of Birth : December 18, 1934; Antwerp, Belgium 

Physical Characteristics: 

Sex: Male Height : 5’ 10" 

Weight : 176 Hair Color : Brown 

Eve Color : Brown 

Citizenship : Israel, Spain 

Offense for Which Pardon Is Sought 

2. Petitioner's Conviction . Mr. Rich has not been convicted of any offenses. Mr. 
Rich has been under indictment in the Southern District of New York for more 
than 17 years. A copy of the indictment is attached as Exhibit A. 

3. Petitioner's Sentence : Not applicable. 
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BACKGROUND 

4. Prior and Subsequent Criminal Record : None. 

Biographical Information 

5. Current marital status : Mr. Rich is married to Gisela Rossi Rich. 

6. Children : Mr. Rich has two children, liona and Danielle. Gabrielle, a child from 
his first marriage to Denise Rich, died at the age of 27 in 1 996. 

7. Schools attended since alleged offenses : None. 

8. Residences : Mr. Rich has residences in Switzerland and Spain. 

9. Employment History : See Accompanying Memorandum. 

1 0. Substance Abuse and Mental Health Information : 

(a) Mr. Rich is very moderate in alcohol use and has used no drugs at all. 

(b) Mr. Rich has not engaged in the illegal sale or distribution of drugs. 

(c) Mr. Rich has not sought or participated in counseling, treatment, or a 
rehabilitation program for drug use or alcohol abuse. 

(d) Mr. Rich has not consulted with a mental health professional or with 
another health care provider concerning a mental health-related condition. 

11. Civil and Financial Information : 

(a) Mr. Rich is not in default or delinquent in any way in the performance or 
discharge or any debt or obligation to the United States or any other 
person or entity. 

(b) Mr. Rich has not ever filed for a discharge of his debts in bankruptcy. 

(c) Mr. Rich is not involved in anyjudicial or administrative proceedings 
pending with federal, state, or local governments. 

12. Military Record : None. 

13. Civil Rights and Occupational Licensing : None. 

14. Firearms Disabilities : None. 

15- Business, professional or occupational license : None. 

16. Reasons for Seeking Pardon : See accompanying Memorandum. 


- 2 - 
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PINCUS GREEN - PERSONAL INFORMATION 


1 . Full name : Pincus Green 

Address : Chamerstrasse 12, Zug, CH 6304, Switzerland 

Telephone Number : The attorneys pressing Pincus Green’s case may be reached 
at the following numbers: 

John M. Quinn, Esq.: (202) 457-1110 
Kathleen A. Behan, Esq.: (202) 942-5533 
Robert F. Fink, Esq.: (212)835-6090 

Social Security Number : 130-26-9730 

Date and Place of Birth : March 11, 1934; Brooklyn, New York 

Physical Characteristics: 

Sex : Male Height : 5’9” 

Weight : 170 Hair Color : Gray 

Eve Color : Green 

Citizenship : Israel, Spain, Switzerland 

Offense for Which Pardon Is Sought 

2. Petitioner's Conviction . Mr. Green has not been convicted of any offenses. 

Mr. Green has been under indictment in the Southern District of New York for 
more than 17 years. A copy of the indictment is attached as Exhibit A. 

3. Petitioner's Sentence : Not applicable. 

4. Prior and Subsequent Criminal Record : None. 

Biographical Information 

5. Current marital status : Mr. Green is married to Libby Green. 

6. Children : Mr. Green has four children, Alan, Robert, Sandra and Sarah. 

7. Schools attended since alleged offenses : None. 

8. Residences : Mr. Green has residences in Switzerland and Israel. 


- 3 - 
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9. Employment History : See Accompanying Memorandum. 

10. Substance Abuse and Mental Health Information : 

(a) Mr. Green is very moderate in alcohol use and has used no drugs at all. 

(b) Mr. Green has not engaged in the illegal sale or distribution of drugs. 

(c) Mr. Green has not sought or participated in counseling, treatment, or a 
rehabilitation program for drug use or alcohol abuse. 

(d) Mr. Green has not consulted with a mental health professional or with 
another health care provider concerning a mental health-related condition. 

11. Civil and Financial Information 

(a) Mr. Green is not in default or delinquent in any way in the performance or 
discharge or any debt or obligation to the United States or any other 
person or entity. 

(b) Mr. Green has not ever filed for a discharge of his debts in bankruptcy. 

(c) Mr. Green is not involved in any judicial or administrative proceedings 
pending with federal, state, or local governments. 

12. Military Record : Drafted in the U.S. Army 1955, he was honorably discharged in 

January 1957. 

13. Civil Rights and Occupational Licensing : None. 

14. Firearms Disabilities : None. 

15. Business, professional or occupational license : None. 

lb. Reasons for Seeking Pardon : See accompanying Memorandum. 


- 4 - 
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EXECUTIVE SUMMARY 

This petition sets forth the request of Mr. Marc Rich and Mr. Pincus Green for a 
Presidential Pardon. Mr. Rich and Mr. Green are internationally recognized businessmen and 
philanthropists who have contributed over $200,000,000 to charity in the past twenty years, and 
who have donated countless hours to humanitarian causes around the world. Supporters of the 
pardon petition include Ehud Barak, Prime Minister of Israel, Nobel Peace Prize Winner Shimon 
Peres, Abraham Foxman. National Director of the Anti-Defamation League, Rabbi Irvin 
Greenberg, Chairman of the Holocaust Memorial, Shlomo Ben-Ami, Minister of Foreign Affairs 
of Israel, Nobel Laureates, and many friends and family members. The supporters attest to the 
extraordinary lives of Mr. Rich and Mr. Green. 

Mr. Rich and Mr. Green seek a pardon even though they never have been convicted of a 
criminal offense in the United States or any other country. However, they and two of their 
companies were wrongfully indicted nearly twenty years ago, primarily on tax and energy 
charges stemming from their participation in oil transactions under then-existing Department of 
Energy oil regulations and controls. Those controls, deemed to be unworkable, 
incomprehensible and counterproductive, were abolished by President Reagan in one of his first 
official acts in January, 1981, and now are seen as a relic of the era of excessive economic 
regulation of the oil industry. 

Mr. Rich and Mr. Green have complete defenses to the indictment. While the indictment 
makes many accusations, the prosecution admits that tax-related charges were the core of the 
case. Yet two of the country’s leading tax professors have analyzed the tax treatment of the 
transactions at issue, and concluded that they were correctly reported. Nevertheless, Mr. Rich 
and Mr. Green remain under indictment and in effective exile from the United States. This is so 
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even though their companies have resolved all charges, and all others who engaged in similar 
transactions were pursued civilly, or not at all. 

This Petition for a Pardon on behalf of Mr. Rich and Mr. Green seeks to put an end to 
that exile by resolving an otherwise intractable situation between Mr. Rich, Mr. Green and the 
United States government, and by righting an injustice that has persisted for nearly two decades. 
Mr. Rich and Mr. Green are now in their late sixties. They have not traveled to the United States 
in over seventeen years. Without a Presidential Pardon, there is little if any chance that this 
matter will be resolved. The current situation is the unfortunate result of unfair and unwarranted 
treatment of two men against whom no criminal charges should have been brought. A 
Presidential Pardon will promote the interests of justice, will rectify a wrong, and will finally put 
this matter to rest. 
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REASONS FOR GRANTING A PARDON 

I. MR. RICH AND MR. GREEN ARE EXTRAORDINARY BUSINESSMEN 
AND PHILANTHROPISTS WHO HAVE LIVED EXEMPLARY LIVES 
SINCE THE ALLEGED OFFENSES. 

Mr. Rich and Mr. Green have lived exemplary, indeed, remarkable lives. Although they 
have suffered terrible hardships as the result of their exile from the United States, they have 
continued to work productively and contribute to society. 

Everyone knows that Mr. Rich is a successful international business leader. What is not 
well known is that Mr. Rich has contributed enormously in the philanthropic arena. He and the 
Marc Rich Foundation and others he created and funded have given away over 1 00 million 
dollars to charitable, cultural and civic organizations. 

Mr. Green similarly has lived an extraordinary life since the alleged offenses, donating 
magnanimously to educational and charitable causes. Mr. Green’s foundation has provided over 
120 million dollars to charities the world over. He, too, has suffered enormously on the personal 
front from his inability to travel to the United States, or to most places in the world. 

Individuals from around the world have written to express support for a pardon for Mr. 
Rich and Mr. Green. See Exhibit B. Many of these supporters know Mr. Rich and Mr. Green 
well, and have written striking letters of support and appreciation, documenting some of their 
humanitarian contributions. Set forth below is a brief history of their lives, including their rise 
from immigrant Jewish families to international businessmen and world class philanthropists, 
and excerpts from a few of the many letters of supporters attesting to the great kindness and 
generosity of these men. 
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A. MARC RICH 

Marc Rich was bom in Antwerp, Belgium in 1934. Facing the prospect of religious 
persecution, his family began moving when he was a small boy and settled for a while in Vicchy, 
France before successfully emigrating to the United States in 1941. The family first moved to 
New York City and lived with a relative, then moved to Philadelphia, then to Kansas City and 
then returned to the New York City area, living first in Forest Hills, then Crestwood, and then 
Manhattan. As a result of the travels, Mr. Rich attended a different school virtually every year 
through primary and secondary schools. 

Mr. Rich was very affected by his father, a talented businessman with an 
uncompromising work ethic and a knack for success in a variety of business ventures. 

Fascinated with business matters, he spent much of his childhood helping his father in several of 
his companies. After high school, Mr. Rich started to attend New York University, but at the age 
of 19, he obtained a position in the mailroom with Philipp Brothers. (Philipp Brothers was then 
a highly regarded, if not the best regarded, physical trading company here in the United States,) 
Working his way up, Mr. Rich was transferred to the shipping department that was responsible 
for the control of all of the Philipp Brothers' physical commodities movements. Mr. Rich soon 
began traveling to different Philipp Brothers offices around the world, including Bolivia, 
Amsterdam, India, Spain and Switzerland. 

While working principally with metals, Mr. Rich increasingly became convinced that 
Philipp Brothers could extend its trading activities to crude oil and oil products. In this, he was 
considered to be visionary. Indeed, Mr. Rich is credited with creating the market for the active 
trading of crude oil (now known as the crude oil “spot market”). Previously, crude oil sales had 
been handled by the major oil companies without the benefits of an international market. 
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Mr. Rich’s business acumen was quickly recognized, and he was groomed for the role of 
president of Philipp Brothers. But in 1974, determined to set out on their own, Mr. Rich and 
Mr. Green, another former mailroom worker who had become a senior member of the Philipp’s 
group, and a handful of other Philipp Brothers traders, started their own company, Marc Rich + 
Co AG (“MRAG”). It was created and headquartered in Switzerland with additional offices 
initially located in both London and Madrid. By 1978, a Swiss subsidiary was operating in New 
York, and the business was well on its way towards tremendous success. It quickly was placed 
in the very top ranks of international trading companies throughout the world. Despite legal 
difficulties with the United States in the early 1980s, MRAG became one of the world’s major 
players in arranging for the successful transfer of raw products from producer countries to 
developed nations. In building this business, Mr. Rich and Mr. Green made substantial 
contributions to the world economy by increasing competition — and even breaking cartels — in 
the physical commodities industries. 

By 1 993, when Mr. Rich sold his interest in MRAG to the senior traders of the Company, 
the trading entity was doing over 30 billion worth ofbusiness a year and operated in over 125 
countries with 40 offices worldwide and 1200 employees. 

In 1996, Mr. Rich began to build a new, smaller trading company that trades in oils and 
metals and has a staff of about 300 people worldwide, principally in London and Switzerland. In 
addition to the commodities business, Mr. Rich oversees a considerably larger business dealing 
with investment and trading in financial instruments. Mr. Rich also oversees a real estate group 
which invests in the creation of new, or the refurbishing of existing, commercial and residential 
sites in Switzerland, Spain, Portugal, Czech Republic and Russia. In the process, Mr. Rich and 
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his business deal directly with some of the world’s best known banks, brokerage houses, oil and 
metal companies. 

Over the years, Mr. Rich’s activities increasingly have involved philanthropy. Mr. Rich’s 
philanthropy started four decades ago. In the last two decades, he has donated over 100 million 
dollars to various charitable causes. He has created five foundations, including one for the 
purpose of finding a cure to leukemia, established after his daughter Gabrielle died of the disease 
in 1996.' That foundation has made significant contributions to medical institutions around the 
world, including the Memorial Sloan-Kettering Cancer Center, the Yale University School of 
Medicine, and the Dana Farber Cancer Institute. 

The vast majority of Mr. Rich’s philanthropic activities have been through his 
foundations where the gifts, often anonymous, are made to charities throughout much of the 
world. Mr. Rich currently is in the process of reducing his business activities and increasing his 
charitable activities, but he always has taken an active role in deciding where the foundations’ 
monies are directed. Many of Mr. Rich’s gifts are made through partnership arrangements to 
ensure that the funds are used entirely for charitable purposes. A description of the activities of 
Mr. Rich’s foundations accompanies this memorandum in a separate binder. 

Mr. Rich, who will be 66 on December 18, 2000, has two daughters, Ilona and Danielle, 
both of whom live in New York City, as do his three grandchildren and his former wife, Denise 
Rich. Three years ago, Mr. Rich married Gisela Rossi Rich. He has lived in the Zug, 

Switzerland area since 1983, and he and Mrs. Rich currently live in Meggen, Switzerland. 

1 Because Gabrielle lived and died in the United States, Mr. Rich felt the extra weight of 
being unable to personally visit with her during her final months. 
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Mr. Rich is a multi-talented, multilingual businessman and a philanthropist. He has used 
these talents for the public good, including repeated efforts to support projects that promote 
peace in the Middle East. Mr. Rich anonymously provided (through a United States 
intermediary) $400,000 to cover the shortfall necessary to achieve a settlement in the dispute 
between Egypt and Israel relating to the killing of Israeli civilians at Ras Burka. 

Many friends and family members have written letters which support a pardon for Mr. 

Rich. These letters not only explain the hardships that Mr. Rich has suffered, but also describe 

his many social contributions. Some of those letters have been excerpted below: 

Because of the indictment, / have seer, what happens when charges 
are falsely — even if just incorrectly — made against those closest 
to you, and what it feels like to see the press try and convict the 
accused without regard for the truth. I know the immense 
frustration that comes when the prosecutors will not discuss their 
charges, and when no one will look at the facts in a fair way. My 
husband and I could not return to the United States because, while 
the charges were untrue, no one would listen — all the prosecutors 
appeared to think about was the prospect of imprisoning Marc for 
the rest of his life. With a life sentence at stake, and press and 
media fueled by the U.S. Attorney, we felt he had no choice but to 
remain out of the country. 

Let no one think exile for life is a light burden. The world we 
cared about was cut off from us. When our daughter was dying 
from leukemia, Marc was cruelly denied the opportunity to see her 
by the prosecutors. 


Denise Rich 


* * * 

Were [our sister Gabrielle] here today, we could not have stopped 
her from seeking you out in person to ask for help in pardoning 
our father. She loved him, stood by him and would be in the 
vanguard of the effort to obtain a pardon for him if she could. Like 
us. she suffered from the fact that for many years our family could 
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not live in this country, and from the fear that our father would not 
be safe, or would be taken from us. 


Ilona and Danielle Rich 


* * * 

Although l am not acquainted with the legal intricacies of his case, 
/ do have concrete knowledge of Marc Rich ’s philanthropic 
activities in Spain, Israel and Diaspora communities and in 
fostering humanitarian projects as well as the cause of peace in 
the Middle East and elsewhere. His foundation was among the 
first private entities to support the Oslo Accords by sponsoring 
education and health programs in Gaza and the West Bank in 
cooperation with the Palestinian Authority. Many of the projects 
of people to people between Israelis and Palestinians would not 
have been possible without Marc Rich 's generous involvement 

I would like to add my voice in support for any solution that can 
solve this Kafkaesque situation Mr. Rich has been in for so many 
years . So far no realistic solution was possible. Your clemency is 
almost a last resort. 

I am sure that Marc Rich shall continue contributing to 
humanitarian causes, as well as to the cause of peace. He will be 
a friend of noble endeavors whatever his personal situation may 
be. But, a touch of clemency will serve as a token of recognition to 
the commitment of this unique man for his service to the 
community. 


Shlomo Ben-Ami, Minister of Foreign Affairs, Israel 
* * * 

I was recently informed of Marc Rich's request for executive 
clemency. Knowing Marc Rich and his partners for over two 
decades since my years as Director General of the Finance 
Ministry, I am aware of the legal difficulties they have faced from 
the beginning. 

Marc Rich has been one of our most important private individuals 
involved in the leading issues of our times, not only in Israel and 
the Jewish world, but also in supporting interfaith and coexistence 
work throughout the region. 

Marc Rich’s ability to help so many others throughout his 
personal, medical and legal trials has earned him the respect and 
admiration of all those with whom he comes into close association. 
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Hopefully, Marc Rich will have the opportunity to reunite with his 
daughters and grandchildren and enjoy many healthy years with 
them. I strongly support his request for executive clemency. 

Yaakov Neeman, Former Minister of Justice, Israel 

* * * 

My relationship with Marc Rich goes back many years and his 
discretion and generosity has made him one of the main 
benefactors of Israel and the Jewish people. 

The city of Jerusalem has benefited in particular from his support 
over the years. His efforts include a new wing at the Israel 
Museum, new trauma departments at the Shaare Zedek and 
Hadassah Medical Centers, a new wing at the Hebrew University 
as well as a long list of donations to associations dealing with the 
improvements of the quality of life in our country. 

In short I have witnessed his long years of endurance and suffering 
as a result of the legal impasse of his case. I believe that the time 
has come to end his exile and allow him to rejoin his family in New 
York - his children and grandchildren. 


Ehud Olmert 
Mayor of Jerusalem 


* * * 

I came to know Mr. Rich in the last few years in my capacity as the 
newly elected President of Tel Aviv University. The two 
foundations established by Mr. Rich have been particularly 
generous to scientific, cultural and social institutions in Israel and 
elsewhere, and it is in this context that I first met Mr. Rich. My 
relationship with Mr. Rich is thus quite recent, but within a short 
span of time I came to know him quite well and to regard him 
highly. Not only is he immensely generous, but also quite 
exceptional ’ being as a rule an anonymous donor, one who does 
not seek recognition and publicity. 

Prof. Itamar Rabinovich, President , 
Tel Aviv University 


* * * 

I have known Mr. Rich for many years now and found him to be a 
fine and generous individual willing to help good causes when 
asked. As Head of the Mossad, (1989-1996) we requested his 
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assistance in looking for MIA 's and help in the rescue and 
evacuation of Jews from enemy countries. Mr. Rich always agreed 
and used his extensive network of contacts in these countries to 
produce results sometimes beyond the expected. Israel and the 
Jewish People are grateful for these unselfish actions which 
sometimes had the potential of jeopardizing his own personal 
interests and business relations in these countries. 


Shabtai Shavit 
Former Director of Mossad 


* * * 

[A]s the rabbi of Efrat / have endeavored to foster positive 
relationships with our neighboring Palestinian villages. These 
Palestinians have neither health insurance nor the ability to train 
medical personnel of their own. Marc Rich paid hundreds of 
thousands of dollars to enable the Palestinians to receive proper 
medical help and to even send their brightest young people to 
medical school. He was also instrumental in building a center for 
early childhood education and physical training - a project which 
did much to foster good relations - beginning with the sports field 
used by Palestinians and Israelis which incidentally kept Hamas 
out of the villages. He did all of this without any fanfare or 
publicity seeking. 


Shlomo Riskin, Chief Rabbi City of Efrat 
Chancellor, Ohr Torah Stone 

* * * 

The CEIM Foundation of the Madrid Business Confederation has 
worked closely for many years with the Rich Foundation on a 
wide range of programs for the promotion of art , culture and 
education , especially aimed at the most underprivileged in 
society. 

Mr. Marc Rich has always supported the initiatives our 
Foundation has proposed; indeed, without his backing , they could 
not have come to fruition. He has an abiding commitment to 
seeking solutions to the problems of society and to creating better 
conditions for the development of the individual, conscious as he 
is of his responsibility in this regard. In his work as a citizen, his 
attitude has always been proper, thus earning him significant 
respect in Spain, where he has lived for many years. 

Fernando Ferndndez-Tapias 
Presidente , Confederacion Empresarial DOE Madrid-CEOE 
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* * * 

I met Mr. Rich in a totally different setting . There I saw him in 
action as a philanthropist . He brought vision, generosity, a 
desire to do good, a willingness to take a leadership role; most of 
all, I saw that he did good in a situation where he would not get 
recognition. The good deed itself and not the publicity or the 
possible future use evoked his commitment. I saw then that he 
really cares. 


Rabbi Irving Greenberg , Chairman 
United States Holocaust Memorial Council 

* * * 

In my leadership capacities over the past 10 years I have come to 
know Mr. Rich as a generous supporter of humanitarian projects. 
In particular his philanthropy provides research and health care 
through the Hadassah Medical Organization to Muslims, 
Christians, Druz and Jews in Israel and other areas of the Middle 
East , 


Mr. Rich has made possible a large part of the Birthright Israel 
program. 


His enormous number of quiet activities to improve the quality of 
people's lives because he cares deeply has made a lasting 
impression on me. 


Marlene E. Post 

Immediate Past International President , Hadassah Chairperson , 

Birthright Israel , North America 

* * * 

All of these letters are attached as part of Exhibit B. 

B. P1NCUS GREEN 

Pincus Green, the seventh of eight children, was bom in Brooklyn, New York in 1934 in 
the midst of the Great Depression. Eleven years earlier his parents, Sadie and Israel, had 
emigrated from Communist Russia (now the Ukraine). 
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When the Green family arrived in the United States, Mr. Green’s father opened a grocery 
store in Brooklyn, which became a successful business. However, before Mr. Green was bom, 
the family savings were lost when the family’s bank failed. His father then became a jack-of-all- 
trades, learning new skills frequently in order to find and hold a job, an effort that was made 
more difficult as the result of his refusal to work on Saturday, the Jewish Sabbath. To 
supplement his meager income, all four sons (including Mr. Green, who was the youngest son) 
took turns helping their father at night and on Sundays by walking around various parts of 
Brooklyn with a pushcart selling confectioneries to “Mom and Pop” candy stores. It was 
especially during these “walks” that the elder Mr. Green would tell his sons about his past and 
instill in them his positive attitude about the importance of hard work and perseverance. His 
father also instilled in Mr. Green strong religious and community values. 

Mr. Green went to Jewish parochial schools, primarily in Brooklyn. He left high school 
at the age of sixteen to augment the family income. He first worked as a stock boy in the 
garment district of Manhattan. Then, in July 1951 , he was employed by Philipp Brothers to 
work in the mailroom. Soon thereafter, he was promoted to the Traffic Department and was 
quite successful. In late 1954, he was again promoted, this time to Assistant Trader. 

His career was interrupted by the draft in 1955. After serving in the U.S. Army, he was 
honorably discharged in January 1 957. He returned to Philipp Brothers and, a year later, he was 
asked to go to the Philipp Brothers office in Istanbul, Turkey. About 18 months later, he was 
transferred to the European headquarters of Philipp Brothers, which was then in Amsterdam, 
Holland. In March 1965, the Director of Europe decided to relocate headquarters to Switzerland 
and asked Mr. Green to join as his assistant, which he did, and Mr. Green stayed with Philipp 
Brothers in Switzerland until 1974. 
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During bis last two years with Philipp Brothers, Mr. Green worked very closely with 
Mr. Rich — who was then manager of Philipp Brothers’ Madrid office and who was engaged in 
developing the international trade of petroleum and petroleum products. Mr, Green developed 
an expertise in the shipping industry, especially in the tanker trade, a vital factor in moving large 
quantities of oil around the world. 

Like Mr. Rich, Mr. Green was a founder of MRAG in 1974. Mr. Green remained 
headquartered in Switzerland until he and Mr. Rich relocated to the United States to help develop 
the company further. 

In 1990, following a heart bypass operation in 1989, Mr. Green retired from his business 
ventures. Since that time, he has concentrated his attention on his four children and many 
grandchildren, the pursuit of Jewish studies and his charitable foundation, The Darchey Noam 
Foundation. 2 Mr. Green has been active in charitable affairs since he began working. 

The Darchey Noam Foundation supports educational, charitable and social welfare 
projects as well as scientific and cultural activities. The foundation has donated almost 120 
million dollars since its inception. The grants of the Darchey Noam Foundation (as well as many 
interest-free loans) have covered a vast cross-section of life and many different countnes and 
cultures. They include efforts to help develop or expand social and welfare assistance for needy 
individuals and families, the provision of medical and surgical expenses, mostly to individuals, 
cultural activities, and support for Jewish education, including construction of buildings. These 
efforts have been and are being made in many countries including the United States, Israel, 
Switzerland, England, France, former Soviet Union, Ukraine, and South Africa. 

Darchey Noam is “Pleasant Paths” in Hebrew. 
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Mr. Green’s foundation also helps both educational institutions and their students. It 
gives grants to schools and gives fellowships or interest-free loans to students and also focuses 
on ways to support the moral, spiritual and physical advancement of individuals. This is the 
foundation’s biggest commitment. The foundation’s work for needy individuals extends to 
people who are at risk socially, families with a large number of children, persons rescued or 
imprisoned for religious, racial or political reasons, and charities which provide support to needy 
people and families. Finally, Mr. Green’s foundation supports institutions and gives grants and 
awards to individuals who have excelled and rendered outstanding sendees in the fields of art, 
culture and science. 

Mr. Green turned 66 on March 1 1, 2000. He married his wife Libby in December of 
1957 in Cleveland, Ohio. They have four children. Their oldest son, Alan, was bom in Istanbul, 
Turkey, and now lives in Zurich, Switzerland. His second oldest son, Robert, and his third child 
and oldest daughter, Sandra, were both bom in Amsterdam, Holland, and both now live in 
London, England. His second daughter, Sarah, was bom in Zurich, Switzerland and now lives 
near Tel Aviv in Israel. All of the children are married and each has five or more children. All 
are active in their local communities. Besides their own charitable activities, they assist from 
time to time in their father’s foundation work. Pincus and Libby Green have lived in and around 
Zug, Switzerland since 1983. 

Many friends and family members also have written letters which support a pardon for 

Mr. Green. Those letters portray Mr. Green as a bright, outgoing, thoughtful, wise, good 

humored and extremely modest person. Some of those letters have been excerpted below: 

/ have known Mr. Pincus Green for almost two decades in 
connection with my work. He has, with abundant generosity and 
sensitivity, helped support our organization continuously during 
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that period. Whenever approached, he has responded with 
alacrity and enthusiasm. One of the areas in which he has made a 
pioneering contribution is his revival of Jewish life in the Former 
Soviet Union, where he has demonstrated resolute purpose and 
vision. 

In his philanthropic activity, he has achieved a well deserved 
international reputation for his kindness, dedication, sensitivity, 
and modesty. 

His generosity has made a difference in this world, for which all 
who know him are deeply grateful. He is truly a philanthropic 
saint. 


Dr. Jerry Hochbaum, Executive Vice President 
Memorial Foundation of Jewish Culture 

* * * 

I have known Mr. Green, whom we have always referred to as 
"Pinky " since I was a youngster in my pre teens. Pinky is slightly 
older than I am and he served as a youth leader in youth groups 
that our synagogue provided on Saturday afternoons. The 
memories that I have from the times that he was my leader are still 
vivid and fond. All wanted to be in his group. 

My next relationship with Pinky that has been going on now for 
about 25 years was that of fundraiser, first for the Mattersdorf 
school and then for Pachad Yitzchok. And, for literally hundreds 
of other cases for which I have turned and appealed to Pinky for , 
A poor bride and groom. A large family that did not have the 
funds necessary to provide for the upcoming Holiday. A sick 
parent or child. Loans for completely unknown persons. Never 
was / turned down and almost as soon as the request arrived at his 
office, the check was on the way. All requests were treated the 
same. 

I can go on and on, but all of the stories will lead to the same 
conclusion. Pinky Green is one of the finest, most scrupulous and 
caring people that anyone could know. 


Rabbi Aaron Lasker 


* * * 

/ have encountered countless numbers of individuals trying to 
better the world and make their contribution to the Jewish nation 
as a whole and Israeli society in particular. I have never known 
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anyone as generous, unassuming, and respectful of the recipients 
of his grants as Pincus Green . 

To name just a few, he has contributed funds to individuals in need 
of surgery, clothes and shoes to abused children in an institution, 
to poor families drowning in debt and to a broad spectrum of 
medical, educational and social organizations. Even more 
extraordinary, anytime I have ever known him to make a donation 
of funds, he has done so anonymously. Mr. Green does not seek 
recognition. His generosity derives from true compassion and 
moral commitment. 


Dr. Daniel Tropper 


* * * 

Eight years ago I was diagnosed with a rare malady that greatly 
limited the use of my hand. My new limitation was particularly 
disturbing because it prevented me from being able to write - the 
very lifeblood of the life of the scholar. I was referred by an 
acquaintance, Mr. Pincus Green, to the Schulthess Clinic in Zurich 
that performs a surgical procedure, which could restore the 
functioning of my hand. 

Mr. Green 's involvement just began here. Mr. Green met me at 
the airport and took me to my hotel. Each day he personally came 
to the hotel to drive me to the clinic, await the examination and 
drive me back to the hotel. And in the days that I was hospitalized 
he visited me each day to be certain that all my needs were being 
taken care of. And it was he - when I had recovered sufficiently to 
return home - who took me back to the airport. He even offered to 
cover all medical costs, which I was fortunately able to turn down. 

I shall never forget the kindness that Mr. Green bestowed on me 
during that time. 


Rabbi Yehuda Amital 


* * * 

Throughout his life my father has been concerned for the welfare 
of others and for what is right , My father could never say "No ” to 
someone in need, and he always stood on principles and always 
was fair. He could never do something knowing it might be wrong. 
Honesty and trust are principles he believed in and stood for. 

My father and his principles have had a strong impact on my life. 
It is a privilege to be his daughter. If his character and 
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contributions to the welfare of other are important, he satisfies any 
standard. He is a man deserving of a pardon. 

Sandra Mirriam (Green) Kohn 


* * * 

Through his philanthropy, Mr. Green has been instrumental in 
instilling democratic and American values throughout the former 
Soviet Union, via numerous educational projects. By sending food 
and other humanitarian aid to large populations of needs 
individuals in Eastern Europe, often in cooperation with such 
governmental agencies as USAID, Mr. Green has quite literally 
helped save thousands of lives. 


Shlomo N. Mandely Ph.D 


* * * 

Mr. Green has been known to me for approximately 18 years, as a 
patient and friend of the family. I confirm that he is a honest, 
upright and very charitable person. He has been helpful and has 
financially assisted the community with donations for the needy 
and patients, as well as hospital donations, and is very respected 
within and without the community. 


Dr. Harry Trost 


* * * 

I know Mr, Green and his family for more than SO years, having 
worked together in the same organization. 

Alongside his remarkable and outstandingly successful business 
career, Mr. Green is very active in communal, social, educational 
and cultural areas. His activity in these fields, both in Switzerland 
and abroad, is exemplary and has caused his name to be a 
synonym for compassion and charity. 


Dr. D. Jeselsohn 


* * * 

I am writing to you on behalf of Mr. Pincus Green, who I have 
known for 25 years and have also worked closely together with 
him for many years. 
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During the many years he has lived here in Switzerland he has 
lived an exemplary life and has made many voluntary 
contributions on a large scale to the society . I can recommend him 
to all people and institutions. 


Josef Guggenheim 


* * * 

As his Rabbi Mr. Green has consulted with me concerning many 
personal as well as communal issues. His concern for the pain of 
others and the community at large was paramount. He is also a 
very modest person who would insist that his charity would not be 
disclosed. 

I know of many instances where he helped variegated institutions 
involved in social welfare, education and religious needs of the 
entire spectrum of the community. 


Rabbi David Cohen 


* * * 

I am pleased to be recognized as the older brother of Pincus 
Green. He is a person of generosity and integrity whose devoted 
attention to individual and communal causes has been the pride of 
our family. 

We have a deep respect for his intellectual acumen and for his 
concern for the welfare of our community and of our family. His 
caring, his insight and his generosity assured our parents the 
respect and caring they enjoyed in their later years. His 
knowledge of the world has been a source of help to his siblings as 
they confronted economic and physical hardships. 

Solomon H. Green 


* * * 

As President on Ner Israel Rabbinical College, I have known 
Pincus Green for over twenty years. Although his son Aaron was 
only in our school for a very short period of time, Mr. Green has 
recognized the importance of our institution as one of the foremost 
citadels of higher Jewish learning in the world. In almost seventy 
years of existence, Ner Israel has trained and continues to 
graduate rabbinic, educational, communal and knowledgeable 
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laymen who occupy positions of leadership throughout the Jewish 
world. 

Rabbi Herman N. Neiberger 

All of these letters are attached as part of Exhibit B. 

* * * 

Other than the allegations for which clemency is sought, Mr. Rich and Mr. Green never 
have been charged with a crime. Indeed, Mr. Rich’s and Mr. Green’s lives both before and after 
the accusations have been ones of hard-working, resourceful businessmen who have become 
remarkably successful and have devoted much time and money to philanthropy and 
statesmanship. 

In short, individuals and institutions around the world have benefited tremendously from 
the generosity and goodness of Mr. Rich and Mr. Green. These acts of kindness alone would be 
sufficient to warrant a pardon, but when combined with the other grounds set forth herein, 
provide more than ample reason for the issuance of a Presidential Pardon. 

II. MR. RICH AND MR GREEN WERE SUBJECTED TO AN 

UNPRECEDENTED CRIMINAL INVESTIGATION, A UNIQUE 

INDICTMENT BASED ON NOW-DISCARDED AND REJECTED 

THEORIES, AND AN AGGRESSIVE PROSECUTION FOR ALLEGED 

REGULATORY VIOLATIONS THAT DID NOT OCCUR 

The investigation, indictment and prosecution of Mr. Rich and Mr. Green for alleged 
crimes arising out of the Department of Energy’s oil regulatory program was unprecedented, 
unique, and fundamentally unfair. It was, in short, an unbearable experience in which Mr. Rich 
and Mr. Green felt the full weight of the United States government’s prosecutorial powers. 

A. The Oil Price Control Program. 

The criminal case began as an energy investigation that had its roots in the federal oil 
price control program instituted in the I970’s in response to the energy crisis and high inflation. 
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An elaborate array of statutes and regulations empowered the Department of Energy (“DOE”) to 
limit the prices and profits on crude oil sales in the United States. Oil and oil-trading companies 
in the United States and around the world, including Marc Rich + Co. International Ltd. (“MRI,” 
a Swiss subsidiary of MRAG that operated in the United States), were affected by these laws and 
regulations. These rules soon proved to be unworkable, however, and were ended in January 
1981 by President Reagan’s first executive order. 

While it was in effect, the price control regime established an extremely complicated 
pricing structure for producers’ first sale of domestic oil, differentiating between three different 
classifications of crude oil that were otherwise identical, and even could have originated from the 
same well. In addition to imposing limits on the prices producers were allowed to charge on 
their sales of crude oil, the DOE regulations limited the profits that were allowed to be earned by 
oil trading companies, such as MRI, which purchased crude oil and then resold it to others in the 
distribution chain. The DOE regulations limited existing resellers’ average monthly profits by 
assigning to each reseller a DOE-calculated “permissible average markup” or “markup” on 
regulated crude oil transactions, derived from the firm’s own historical profit margins. 

Companies which were new to the resale business, like MRI, were free of these limits until DOE 
could determine an allowable markup. After a lengthy study that was finally completed in the 
summer of 1980, only months before decontrol occurred, DOE established a fixed allowable 
markup for all new resellers like MRI on transactions covered by the regulations. 

B. The Prosecution of Marc Rich and Pincus Green. 

In September 1983, a criminal indictment of MRAG, MRI, Mr. Rich, Mr. Green (and an 
individual who had worked for a company with which MRI did business) was filed by Mr. 
Rudolph Giuliani, the U.S. Attorney for the Southern District of New York. A superseding 
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indictment was filed in March 1984 against the same parties. The superseding indictment, 
together with a summary, is attached as Exhibit A. Both versions of the indictment include 
allegations of tax evasion, conspiracy, mail fraud, wire fraud, racketeering, and violations of 
regulations restricting purchases of oil from Iran during the hostage crisis. 

The indictment -- in addition to unfairly singling out these individuals and these 
companies for criminal enforcement when all others engaging in similar activity were pursued, if 
at all, in civil regulatory actions -- is fatally flawed. This was the first use of the RICO statute in 
a business transaction context. Following the indictment, the United States government 
recognized the misuse of RICO in tax fraud cases and issued guidance in the United States 
Attorney’s Manual explicitly stating that tax offenses are not predicates for RICO offenses. See 
USAM H 6-4.21 1(1), adopted July 14, 1989. The mail fraud claims became defective as a result 
of the United States Supreme Court’s decision in McNally v. United States, 483 U.S. 350 (1 987). 
The Iranian counts were added to the indictment to incite public opinion against the defendants. 

In essence, the prosecutors accuse Mr. Rich and Mr. Green of causing the companies to trade 
with Iran when, under the applicable regulations, the companies were permitted to trade with 
Iran. The prosecutors quietly dropped the Iranian claims against the companies, but never dealt 
with the claims against the individuals. 

The alleged tax evasion was the core of the indictment. The indictment contended that 
MRI, a Swiss corporation, had evaded more than 48 million dollars in United States income 
taxes on its oil trading activity. Essentially, the United States Attorney’s Office in New York 
alleged that regulated oil was sold at profits exceeding the permitted maximum level, and the 
reporting of the excess profits was evaded by secretly diverting them offshore. 


- 22 - 



551 


The tax treatment of the transactions in the indictment, however, is governed by a U.S.- 
Swiss tax treaty, which was ignored by the prosecution. Under the controlling treaty at the time, 
income from a sale by a Swiss company is attributed to the location where title to the property 
passed, and if a revenue-generating sale occurred outside the borders of the United States, as it 
did here, it would not be subject to U.S. taxes. The transactions in issue were consistently 
reported in accordance with the tax treaty. 

The propriety of this tax treatment has been confirmed by the independent analyses of 
two of the nation’s leading tax experts -- Professors Bernard Wolfman of Harvard Law School 
and Martin D. Ginsburg of Georgetown University Law Center - who have concluded that the 
United States government should not prevail even in a civil tax case. Professors Wolfman and 
Ginsburg submitted their conclusions in writing to the U.S. Attorney’s Office over ten years ago, 
but their offer, renewed on several occasions, to discuss their submission with the Office was 
repeatedly denied. A copy of the thoughtful and thorough submission by Professors Wolfman 
and Ginsburg is attached as Exhibit C. 

Following the indictment, the United States Attorney’s Office, led by Mr. Giuliani, 
pursued the companies and individuals aggressively both in Court and in the press, and put 
extreme pressure on Mr. Rich and Mr. Green, who were residing in Switzerland at the time, to 
come to the United States to stand trial. Not only did Mr. Giuliani and other prosecutors from 
his office speak frequently to the media in off and on the record conversations, the office held 
formal press conferences where purported “evidence” against Mr. Rich and Mr. Green was 
showcased to the press. 

Mr. Rich and Mr. Green, not surprisingly, refused to leave Switzerland because of 
concerns that they would not be viewed in a fair and objective fashion in what was certain to be a 
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highly-publicized trial. (Indeed, the case received almost daily coverage on the front pages of 
the business section of the New York Times.) Undeterred, the U.S. Attorney’s Office requested 
the extradition of Mr. Rich and Mr. Green from Switzerland despite knowing that Switzerland 
did not view these alleged offenses as extraditable crimes. In short order, the Swiss government 
refused the request as incompatible with Swiss law and the terms of the U.S. -Swiss extradition 
treaty. 

Meanwhile, the United States had frozen the assets of MRI, which had been renamed 
Clarendon during this period, thereby making it virtually impossible for Clarendon to do 
business in the United States. A fine of $50,000 a day also was levied on MRAG by the District 
Court in connection with discovery disputes; this fine continued to run even after the Swiss 
authorities enjoined the companies from producing a handful of documents that remained in 
Switzerland. Huge RICO forfeitures also were pursued. Clarendon’s ongoing business was 
completely disrupted and most U.S. employees lost their jobs. MRAG’s business was also 
severely interrupted and its U.S. bank relationships shattered. Under the circumstances, a 
settlement seemed to be the only way for both sides to bring the matter to conclusion while still 
preserving the company. 

C. Settlement with the Corporations. 

In October 1984, to save the ongoing business entities, MRAG and Clarendon entered 
into a plea agreement that fully settled the case against these companies. Under the terms of the 
plea agreement, MRAG and Clarendon pleaded guilty to several charges of making false 
statements and Clarendon, in addition, pleaded guilty to two counts of tax evasion. Altogether, 
they paid a total of approximately 200 million dollars in back taxes, interest, fines and foregone 
tax deductions, an amount far in excess of any taxes, penalties or interest which might have been 
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assessed in a civil tax proceeding. In return, the United States government lifted the freeze 
placed on company assets and removed all other restrictions on MRAG’s and Clarendon’s ability 
to do business. In addition, the settlement allowed the payment of 130 million dollars to fourteen 
banks in repayment of money borrowed by Clarendon prior to the freezing of its assets. 

The surrender by the companies was as unfair as it was inevitable. The Department of 
Justice, finally recognizing the coercive effect of overdrawn forfeitures, adopted rules in 1989 
prohibiting prosecutors from seeking forfeitures or pretrial restraints that are disproportionate or 
disrupt normal, legitimate business activities. See USAM H 9-1 10.415. This leveling of the 
playing field, however, came too late for the companies. 

D. Post-Settlement Discussions with the Department of Justice. 

Despite the settlement with the companies, the criminal indictment against Mr. Rich and 
Mr. Green remains in effect. While counsel for Mr. Rich and Mr. Green have pursued efforts to 
engage in settlement discussions with the Southern District of New York periodically over the 
past 16 years, these discussions have not come to fruition. Indeed, the Office takes the position 
that it will not even discuss the matter while Mr. Rich and Mr. Green continue to live outside of 
the United States. In fact, however, the Southern District has negotiated with numerous other 
absent defendants over the years, and the Department of Justice has no such policy against such 
negotiations. 

As a result of arrest warrants submitted by the United States to the governments of a 
number of countries, the freedom of movement of Mr. Rich and Mr. Green has been severely 
restricted. The United States also has sought to extradite Mr. Rich and Mr. Green from Israel, 
but like Switzerland, it refused to grant this request. As a result, Mr. Rich and Mr. Green cannot 
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be forced to come to the United States, but they cannot freely travel. A continuing stalemate is 
in place, which not only has hurt Mr. Rich and Mr. Green, but their families as well. 

As recently as this year, Mr. Rich and Mr. Green, through counsel, sought once again to 
reach a negotiated resolution of Mr. Rich’s and Mr. Green’s status, and offered to begin a 
dialogue by having Professors Wolfman and Ginsburg meet with tax experts in the Department 
of Justice. This proposal, however, was vetoed by the Southern District. 

III. THE OFFENSES ALLEGED AGAINST MR. RICH AND MR. GREEN 

NEVER HAVE BEEN CHARGED AGAINST SIMILARLY SITUATED 

INDIVIDUALS OR CORPORATIONS. 

In many regards, Mr. Rich’s and Mr. Green’s case issui generis. The transactions that 
are the subject of the indictment were heavily counseled and lawyered by major U.S. accounting 
and law firms, and they were conducted with major U.S. oil companies. Nevertheless, Mr. Rich 
and Mr. Green 1 were the only individual targets and the Swiss companies MRAG and Clarendon 
were the only corporate entities pursued criminally for activities that were widely engaged in by 
the oil industry at the time. In contrast, an extensive investigation by DOE resulted only in an 
administrative sanction against ARCO, the primary beneficiary of a major group of the 
transactions charged in the indictment. 

DOE found that ARCO had orchestrated linked foreign and domestic transactions, all at 
prices which were calculated by ARCO, and that the Swiss companies had properly accounted 
for the transactions on their books. 4 

1 One other individual, whom the government sought as a witness, was charged after he 
declined to cooperate, and pled to a crime for which he had not otherwise been charged and 
received probation. 

United States Department of Energy Economic Regulatory Administration Proposed 
Remedial Order Issued to ARCO on October 4, 1985, at 17-19. 
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The unique manner in which Mr. Rich and Mr. Green have been treated over the past 

twenty years provides yet a further reason for a pardon. We are unaware of any basis -- and 

certainly the Department of Justice has asserted none — for treating Mr. Rich and Mr. Green in a 

fundamentally different manner than others who commonly engaged in similar transactions or, in 

ARCO’s case, actually participated in many of the same transactions covered by the indictment. 

This is particularly troubling because DOE’s evaluation of these transactions indicated that the 

Swiss companies (and not ARCO) properly had accounted for the transactions. This evaluation 

by DOE — the agency of the United States government responsible for administering the energy 

laws — plainly contradicts the Southern District of New York’s indictment. 

IV. A PRE-CONVICTION PARDON IS A CONTEMPLATED AND 

APPROPRIATE USE OF THE PRESIDENTIAL PARDON POWER. 

The Pardon Power exists as a recognition of the fact that in some situations -- like the one 

Mr. Rich and Mr. Green have faced for nearly 20 years - the President may be called upon to 

deliver justice that cannot reasonably be obtained in any other manner. As former President and 

then-Chief Justice Taft wrote for the Supreme Court in Ex parte Grossman, 267 U.S. 87, 120-21 

(1925): 


Executive clemency exists to afford relief from undue harshness or 
evident mistakes in the operation or enforcement of the criminal 
law. The administration ofjustice by the courts is not necessarily 
always wise or certainly considerate of circumstances which may 
properly mitigate guilt. To afford a remedy, it has always been 
thought essential in popular governments, as well as in 
monarchies, to vest in some other authority than the courts power 
to ameliorate or avoid particular criminal judgments. 

In the present case, the normal operation of the enforcement of the criminal laws has 
failed Mr. Rich and Mr. Green, and we believe that it has failed the United States as well. There 
should be no doubt that the nearly 20 year-old indictment against Mr. Rich and Mr. Green should 
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never be successfully prosecuted because of changes in both the law and DOJ policy, and, as 
Professors Ginsburg and Wolfman have concluded, there was no underreporting of tax. Mr. 

Rich and Mr. Green repeatedly have sought to resolve the situation by having their counsel meet 
with the United States Attorney’s Office for the Southern District of New York. Their efforts to 
persuade that Office of Mr. Rich’s and Mr. Green’s innocence have failed. This failure, 
however, has not been based upon the Office’s careful review of the merits of its case but 
because the Office has refused to reconsider its position. 

On June 3, 1994, counsel Lawrence Urgenson wrote to Assistant United States Attorney 
Patrick Fitzgerald of the Southern District a thought-provoking nine page letter detailing why a 
discussion was appropriate and why the matter had not been fairly aired. (See Exhibit D.) 
Subsequently, in 1999, counsel Jack Quinn and Kathleen Behan wrote to United States Attorney 
Mary Jo White that “[w]e believe that there are very real and important legal policy issues raised 
by the indictment. . . . We are hopeful that you will agree that the time for a constructive 
dialogue with the Government is now.” (See Exhibit E.) In each case, the Southern District sent 
a short note in response, refusing to consider the matter while Mr. Rich and Mr. Green were 
abroad. (See Exhibits F and G.) Evidence of an earlier attempt to open a dialogue is found in 
Exhibit H, an overview and analysis of the matter provided by counsel to the Southern District in 
1990. 

This refusal by the United States government even to engage in a discussion of the merits 
of the case leaves Mr. Rich and Mr. Green in an untenable position: the only way for them to 
exonerate themselves is to come to the United States, face immediate incarceration and a certain 
media circus, and stand trial. However, as a practical matter, this option is illusory. The 
corporations were forced to plead guilty to save themselves, and that will forever stain the hopes 
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of a fair trial. And the U.S. Attorney’s Office has refused to even consider Mr. Rich’s and Mr. 
Green’s position that they, in fact, are not guilty of the criminal charges. As a result, a 
negotiated resolution seems impossible. 

Under the circumstances, then, this case will not be resolved through trial, settlement or 
the withdrawal of the indictment. The only process that will resolve the controversy and allow 
Mr. Rich and Mr. Green the full opportunity to pursue their humanitarian efforts (without 
requiring the United States Attorney’s Office to confess any error), is for the President of the 
United States to pardon Mr. Rich and Mr. Green. 

The grant of such a pardon plainly is within the President’s authority. The Presidential 
Pardon Power “extends to every offense known to the law and may be exercised at any time after 
its commission, either before legal proceedings are taken, or during their pendency, or after 
conviction or judgment. . . Ex parte Garland , 71 U.S. 333, 380 (1866). Indeed, the 
Presidential prerogative to issue pre-conviction pardons was established at the Constitutional 
Convention, when the Foundering Fathers considered and rejected a proposal to limit the Pardon 
Power until “after conviction.” IV The Debates in the Several State Conventions on the Adoption 
of the Constitution 480 (Jonathan Elliot ed. 1836). As former Assistant Attorney General Walter 
Dellinger has advised this Administration: “Throughout this nation’s history, Presidents have 
asserted the power to issue pardons prior to conviction, and the consistent view of the Attorney 
General has been that such pardons have as full an effect as pardons issued after conviction.” 
Effects of A Presidential Pardon , 19 U.S. Op. O.L.C. No. J, 1995 WL 861618 (June 19, 1995). 

From this country’s very inception. Presidents have issued pardons to persons before 
trial. In advising President Harrison that a “pardon may be granted before or after conviction,” 
then-Solicitor General William Henry Taft described the use of pardons by Presidents 
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Washington, Adams and Madison to persons before trial. 20 U.S. Op. Atty. Gen. 330 (1892) 
(See Exhibit I). Such pardons also were issued to those who evaded the draft in World War I by 
President Wilson and the Vietnam War by President Carter. Other recent and notable uses of the 
pardon power prior to trial include President Ford’s pardon of former President Nixon and 
President Bush’s Christmas Eve pardon of Casper Weinberger and others associated with what 
has come to be known as the Iran-Contra Affair. See Proclamation 6518 - Grant of Executive 
Clemency , 57 Fed. Reg. 62145 (Dec. 24, 1992) (pardoning six individuals involved in the Iran- 
Contra Affair). ( See Exhibit J.) 

***** 

Finality, fundamental fairness and justice — these three principles motivate and inform 
the Presidential Pardon request of Mr. Rich and Mr. Green. Given the length of time that this 
matter has been pending — and the absence of any potential for a negotiated resolution, a pardon 
is not only in the best interests of Mr. Rich and Mr. Green, but also of the United States. 

These two men, who are now in their late sixties, indisputably have made careful, 
considered and effective contributions to the public good on a truly extraordinary scale in the 
twenty years since their exile from the United States. The recalcitrant and unreasonable refusal 
of the Southern District of New York to even engage in a meaningful discussion toward a 
resolution of this matter with Mr. Rich and Mr. Green has caused them both extensive harm. A 
Presidential Pardon will bring closure to this matter. It will “afford relief from [the] undue 
harshness or evident mistake in the operation or enforcement of the criminal law” that has so 
affected this case. Ex Parte Grossman, 267 U.S. 87, 120 (1925). And finally, it will allow Mr. 
Rich and Mr. Green to be with their families to devote the remaining years of their lives to the 
continuation and extension of their philanthropic activities both in the United States and 
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throughout the world. Accordingly, for the reasons stated herein and the accompanying 
Appendix, we respectfully submit that Mr. Rich and Mr. Green’s petition for a Presidential 
Pardon should be granted. 


Respectfully submitted, 


Jack Quinn, Esq. 

1 133 Connecticut Avenue, N.W. 

2nd Floor 

Washington, D.C. 20009 
202-457-1110 

Kathleen A. Behan, Esq. 

Arnold & Porter 

555 Twelfth Street, N.W. 

Washington, D.C. 20004 
(202) 942-5533 

Robert F. Fink, Esq. 

Piper Marbury, Rudnick & Wolfe, LLP 
1251 Avenue of the Americas 
New York, NY 10020 
(212) 835-6090 
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Summary, of U .S . Criminal Cas e Against Marc Rich and Pincus Green 


In 1980 and 1981, two Swiss companies associated with Marc Rich and Pincus 
Green engaged in a series of linked transactions involving foreign and domestic oil. These 
transactions, which also involved major U.S. oil companies, occurred during the period 
when the United States was still regulating energy prices and were not unlike many other 
transactions widely engaged in during this period. In accordance with the law and 
following the advice of competent counsel, payments attributable to the offshore aspects of 
the linked transactions were properly treated as exempt from U.S. taxes as well as U.S. 
energy price controls, which were shortly thereafter repealed. 

The U.S. Attorney investigating the matter, Rudolph Giuliani, ambitiously turned 
the proper reporting treatment of these complex corporate transactions - essentially a 
routine civil allocation dispute - into a highly politicized criminal tax and energy fraud case 
alleging that domestic oil revenues were improperly diverted offshore. None of the major 
U.S. oil producers, however, which actually were the ones who insisted on linking their 
domestic oil sales with offshore foreign oil transactions, was ever criminally prosecuted. 

The indictment also includes charges brought under RICO, a punitive and much- 
criticized statute designed to combat organized crime, leading to the imposition of 
restraints and a severe disruption of business activity. This was the first use of RICO in a 
tax case, a practice which the U.S. Government itself has since recognized to be 
inappropriate and has abandoned. As part of a destructive publicity campaign, 
inflammatory accusations of illegally trading with Iran were further le .eled, but this charge 
was challenged by the companies and dropped against them. 

The case achieved particular notoriety in 1983, when the U.S. Government 
demanded, in contravention of Swiss law, copies of documents located in Switzerland. 

Even though the United States and Switzerland had recendv agreed to procedures for such 
international requests, the United States refused repeated pleas by the Swiss Government to 
follow these procedures and imposed heaw fines on the companies. 

Threatened with the collapse of the entire company, even before trial, and 
overwhelmed by ruinous publicity, the companies were forced to plead guilty in order to 
survive. Fines totalling nearly $200 million were paid, and an enormous amount of 
business was lost as a result of being improperly accused of racketeering. 

Shortly after the conclusion of the case against the companies in 1984, the 
Department of Energy itself reached conclusions supporting the manner in which the 
challenged transactions were originally reported. Moreover, two of the country’s leading 
tax experts have independendy confirmed the correctness of the tax reporting of the 
transactions. Nevertheless, counsel for Messrs. Rich and Green have repeatedly been 
denied the opportunity to demonstrate conclusively to the prosecutors that none of the 
charges have merit. In fight of this impasse and the serious consequences already suffered, 
a Presidential pardon of these two men is requested in the interests of justice and finally to 
bring this nearly twenty-year old case to a close. 
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U.S, Departro. •>( jujtice 


United States Attorney 
Southern District of New York 


(Me Stint Andrew 1 Plus 
New York, New York 10007 


March 6 , 1984 


Honorable Shirley Wohl Kram 
United States District Judge 
United States Courthouse 
Foley Square 

New York, New York 10007 

He : United States v. Marc Rich, et al. 
83 Cr. 579 (SWK) 


Dear Judge Kram: 

Enclosed herewith please find a superseding indictment 
returned late yesterday in the above referenced matter. None of 
the modifications requires additional discovery or calls for 
additional motions. On the contrary, we believe that the changes 
will facilitate and expedite the disposition of the defendants’ 
motions and the trial of this matter. 'To assist your review of 
this superseding indictment, we have provided a detailed summary 
of the changes that have been made: 

1. The structure of the Indictment . The Indictment 
has been reorganized so that the mail and wire fraud schemes to 
defraud the IRS and the Department of Energy ("DOE") are now 
alleged first, followed by the statutory RICO charges to which 
they give rise. 

Count One of the original Indictment, charging RICO 
conspiracy, had set forth the various schemes to defraud which 
served as the predicate acts underlying the RICO conspiracy and 
substantive counts. In the original Indictment, those allegations 
were realleged in Count Two, the substantive RICO count and then 
again in the substantive fraud scheme counts: Five through 
Twenty-four (IRS fraud) ; Twenty-five through Twenty-eight (DOE 
fraud) ; and Twenty-nine through Forty-three (Iranian fraud) . 

The superseding Indictment simplifies the structure of 
the charges and reduces the amount of repetition by simply 
charging the various mail and wire fraud predicates first and 
then following them with the RICO substantive and RICO conspiracy 
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counts. Thus, the superseding Indictment charges, in Counts One 
through Twenty-three, the scheme to defraud the IRS. 

(The allegations in paragraphs 1-23 are substantially the same as 
those in paragraphs 12-25 and 40-4 2 of the original indictment 
with the addition of three specific counts discussed below.) 

Next, the superseding Indictment charges the scheme to defraud 
the DOE, in counts Twenty-four through Thirty-eight. (Paragraphs 
24-27 are substantially the same as paragraphs 26, 27, and 43-45 
of the original Indictment, with the addition of eleven specific 
mail fraud counts discussed below.) 

Because, as discussed below, the Iranian fraud scheme 
predicates have been removed from the RICO counts, the superseding 
Indictment proceeds next to the RICO substantive count. Count 
Thirty-nine. (The allegations in this count are substantially 
the same as those as charged in paragraphs 7, 11 and 30 through 
32 of the original Indictment.) Next, the supersedina indictment 
charges a RICO conspiracy, in Count Forty. (This is substantially 
the same as paragraphs 9 and 10 of the original indictment.) 

Count Forty is followed by the forfeitures section, paragraphs 
37-41 which are identical to paragraphs 33 through 37 of the 
original indictment. Next, the superseding Indictment charges 
two counts of tax evasion. Counts Forty-one and Forty-two, which 
are identical to Counts Three and Four ‘of the original indictment. 

2 . The scheme to defraud the Treasury re: Iran . 

AG and International have now been eliminated as defendants in 
the counts charging the scheme to defraud the Treasury Department 
with respect to Iranian transactions. The primary focus of thos e 
counts has always been the activities of the American indiv iduals . 
Marc Rich and P incus Green. Indeed, Counts Forty-three through 
Fifty-one of the original indictment charge only those two 
defendants with respect to the actual transactions done with 
Iran. Given the fugitivity of the defendants Rich and Green, the 
Government has confined the Iranian fraud scheme counts, now 
Forty-three through Fifty-seven, to the individuals, eliminating 
the corporations as defendants in those counts. The eliminati on 

,|Of AG and International as defendants in these counts should also 
lleiiminate an challenges to the original Indictment based on 
\\their previous inclusion in those counts. 

3. The RICO counts . Because the scheme to defraud 
the Treasury Department with respect to Iranian transactions no 
longer charges the defendants that have appeared for trial, that 
fraud scheme has been removed as a predicate for the RICO counts 
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of the superseding indictment. The removal of that fraud as a 
RICO predicate will have the collateral consequence of eliminating 
the concern expressed by the defendant Meltrer with respect to 
prosecution for RICO violations predicated in part on a scheme 
with which he was not charged. 

4. The additional wire fraud counts . The superseding 
Indictment adds three new wire fraud counts concerning telefaxes 
transmitted oh or about February 1, S and 10, 1981, allegedly in 
furtherance of the scheme to defraud the IRS. These three 
counts, Seven, Eight and Nine, (S. Ind. at 20) simply refer to 
telefaxes of various notes concerning the West Texas Marketing 

pot, and relate to facts fully described in the original Indictment. 
These added counts do not alter the theory of the fraud, its 
scope, cr the proof anticipated at trial. Discovery has already 
been made with respect to these counts. 

5. The additional mail fraud counts . The superseding 
Indictment adds eleven new counts of mail fraud to the scheme to 
defraud the DOE. These new counts. Twenty-seven through Thirty-eight, 
refer to allegedly inflated invoices mailed by West Texas Marketing 
and Listo to International in furtherance of the alleged DOE 

fraud. These counts relate directly to the allegations in 
Paragraphs 22 (d) and 22 (1) of the superseding Indictment which 
are the same as those in Paragraphs 25 Id) and 25(1) of the 
original indictment. Thus, these new counts do not alter the 
theory or proof of this case and have already been the subject of 
discovery provided to the defendants. 

6. The DOE regulations . The background discussion 

of the DOE regulations which now appears in paragraphs 12 through 
21 has been expanded to clarify the relationship between maximum 
lawful selling price controls imposed on oil the first time it 
was sold in the United States market and the subsequent limitation 
on prices achieved through the permissible average markup. (See 
particularly S. Ind. 1 19). 

7. The daisy chain allegations . The allegations 
concerning International's role as the original reseller into 
daisy chains, now alleged in Paragraph 18, have been revised to 
eliminate all references to illegality and to clarify the fact 
that the defendants are not being charged with crimes relating 

to mis-certif ication of crude oil. As the defendants have noted, 
allegations such as those which have been retained, do not 
themseives allege any illegality. 
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8. The purported sale of International . The description 
of International which appears in paragraph 5 of both the original 
and superseding Indictments has been expanded to describe the 
purported sale of International and the resulting change in the 
name by which it is now known. 

9. The absence of Rich and Green . The fact that 
Marc Rich and Pincus Green have left the jurisdiction and have 
not returned is alleged in the last sentences of paragraphs 1 
and 2 of the new indictment, respectively. 

10. Typographical errors, such as the omission of the 
defendant Meltzer's name from the list of defendants in the first 
four predicate acts under the heading II. The Scheme to Defraud 
the DOE , in the RICO count (S. Ind. at p. 31-32), have been 
corrected . 

We would appreciate your arraigning the defendants on : 
the superseding Indictment at the Court's earliest convenience. 

Respectfully submitted, 

RUDOLPH W. GIULIANI 

United States Attorney 


By: 



cc: Peter Zimroth, Esq. 
Peter Fleming, Esq. 
Andrew Lawler, Esq. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

-------------------x 

UNITED STATES OF AMERICA : 

- v - : INDICTMENT 

MARC RICH , PINCUS GREEN, : S 83 Cr. 579 (SWK) 

CLYDE MELT2ER , MARC RICH ♦ CO., 

A.G. , and MARC RICH + CO. : 

INTERNATIONAL, LTD., now known as 
"Clarendon Ltd." : 

Defendants. ; 

COUNTS ONE THROUGH TWENTY- THREE 
THE SCHEME TO DEFRAUD THE IRS 
The Grand Jury charges: 

Introduction 

At all times relevant to this Indictment, except as 
otherwise indicated: 

1. The defendant MARC RICH is a United States citizen 
and a principal shareholder and Chairman of the Board of 
Directors of the defendant MARC RICH + CO., A.G. ("AG"), and 
Chairman of the defendant MARC RICH + CO. INTERNATIONAL, LTD. 
now known as "Clarendon Ltd.," ("INTERNATIONAL"). In or about 
the summer of 1983, the defendant MARC RICH left the United 
States and has not returned. 

2. The defendant PINCUS GREEN is a United States 
citizen and a principal shareholder and member of the Board of 
Directors of the defendant AG, and President of the defendant 
INTERNATIONAL. In or about the summer of 1983, the defendant 
PINCUS GREEN, left the United States and has not returned. 
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3. The defendant CLYDE MELTZER is a United States 
citizen and vice-president in charge of crude oil trading for 
Listo Petroleum, Houston, Texas. In or about late summer 1982, 
the defendant CLYDE MELTZER was hired as a crude oil trader by 
the defendant INTERNATIONAL. 

4 . The defendant AG is a Swiss corporation which is 
engaged in the worldwide business of trading commodities, including 
crude oil, and transacts and does business in the United States. 

The defendant AG does not file United States corporate income 

tax returns. 

5. The defendant INTERNATIONAL is a wholly-owned 
Swiss subsidiary of the defendant AG, which is in the business of 
trading commodities, including crude oil, in the United States. 

The defendant INTERNATIONAL has its principal offices in New York 
City and in Zug, Switzerland. The defendant INTERNATIONAL files 
United States corporate income tax returns. During 1980 and 
1981, revenues generated by the defendant INTERNATIONAL from 
crude oil trading constituted the principal part of the defendant 
INTERNATIONAL'S reportable income in the United States for 
corporate income tax purposes. As a reseller and trader of crude 
oil in the United States, defendant INTERNATIONAL was also 
subject to the oil price control rules and regulations 
administered by the Department of Energy as set forth in 
Paragraphs 12 through 21 below. In or about July 1983, the 
defendant AG purported to sell the defendant INTERNATIONAL to 
all shareholders of the defendant AG except the defendants MARC 


2 
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RICH and PINCUS GREEN, who remain the principal shareholders of 
the defendant AG. As a result of the purported sale, the name 
of the defendant INTERNATIONAL was changed to Clarendon Ltd. 

6. Rescor, Inc. (■Rescor"} and Highams Consultants 
("Highams") are wholly-owned Panamanian subsidiaries of the 
defendant AG engaged in the business of trading crude oil. 

Rescor and Highams do not maintain separate sets of books and 
records from the defendant AG. 

The Scheme to Defraud 

7. From in or about January 1980, up to and including 
the date of the filing of this Indictment, in the Southern Dis- 
trict of New York and elsewhere, MARC RICH, PINCUS GREEN, CLYDE 
MELTZER, AG, and INTERNATIONAL, the defendants, together with 
others known and unknown to the Grand Jury ("co-schemers*) , unlaw- 
fully, wilfully and knowingly would and did devise and intend to 
devise a scheme and ’artifice to defraud the United States and an 
agency thereof, to wit, the Internal Revenue Service, in its 
lawful governmental function of administering and overseeing the 
collection of taxes in the United States, and to obtain money and 
property by false and fraudulent pretenses, representations and 
promises. The defendants engaged in this scheme as part of a 
pattern of racketeering activity in which they concealed in 
excess of S100 million in taxable income of the defendant 
INTERNATOINAL , most of which income was illegally generated 


- 3 - 
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through the defendants' violations of federal energy laws and 
regulations. This scheme, and pattern of racketeering activity, 
enabled to defendant INTERNATIONAL to evade in excess of $48 
million in United States taxes for the 1980 and 1981 tax years. 

8. It was part of said scheme and artifice to defraud 
the IRS that the defendants MARC RICH and PINCUS GREEN would and 
did cause third party companies, to wit, West Texas Marketing 
("WTM”), Abilene, Texas, and Listo Petroleum ("Listo") , Houston, 
Texas, with the aid of the defendant CLTDE MELTZER, to conduct 
business for and on behalf of the defendant INTERNATIONAL and to 
conceal approximately $71 million in domestic profits belonging 
to the defendant INTERNATIONAL by making it appear that such 
profits had in fact been earned by WTM and Listo rather than by 
the defendant INTERNATIONAL. 

9. It was further part of said scheme and artifice to 
defraud the IRS that the $71 million in domestic profits of the 
defendant INTERNATIONAL being concealed and held by wtm and Listo 
would be and were moved by wire transfers to foreign bank 
accounts of the defendant AG and its wholly-owned subsidiaries 
Reseer and Highams through a series of sham transactions 
involving foreign crude oil, in which WTM and Listo purportedly 
"lost" to the defendant AG amounts equivalent to the concealed 
profits actually belonging to the defendant INTERNATIONAL. 
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10. It was further part of said scheme and artifice to 
defraud the IRS that the defendants and their co-schemers would 
and did create in excess of §31 million in fraudulent deductions 
for the defendant INTERNATIONAL by fabricating transactions be- 
tween the defendants AG and INTERNATIONAL relating to offshore 
oil deals between the defendant AG and Charter Oil Company Baha- 
mas. As a result of these sham transactions, over §31 million in 
taxable income was diverted from the defendant INTERNATIONAL off- 
shore to the defendant AG. 

11. It was a further part of said scheme and artifice 
to defraud the IRS that the defendants and their co-schemers 
would and did create $2,716,510.00 in fraudulent deductions for 
the defendant INTERNATIONAL by fabricating a transaction between 
the defendant INTERNATIONAL and Rescor involving the purchase of 
foreign crude oil by Rescor. As a result of this sham 
transaction, $2 , 716 ,’510. 00 in taxable income was diverted from 
the defendant INTERNATIONAL offshore to the defendant AG through 
Rescor. 

Background: Oil Price Control Regulations 

12. The Emergency Petroleum Allocation Act (EPAA) of 
1973, Title 15, United States Code, Section 751, et seg . , and the 
regulations promulgated thereunder (the "regulations”) , provided 
for price controls and mandatory allocation of all crude oil 
produced in or imported into the United States. 


- 5 - 
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13. Under various of the regulations, the United 
States, through the Department of Energy ("DOE"), limited the 
prices that could be charged for domestic crude oil. Under the 
regulations, the permissible price was different for different 
regulatory categories of crude oil. 

14. The regulatory categories of crude oil were "old" 
(also called "lower tier"), "new" (also called "upper tier") and 
•stripper." Crude oil was categoriied or labelled "old," "new", 
or "stripper* depending on the history or the level of production 
of the well from which the oil came. Crude oil coming from a 
well at or below a designated 1972 level of production was 
labelled "old"; "new" oil referred to crude oil discovered since 
1973 or oil obtained from existing wells in excess of the 1972 
level of production; "stripper" oil referred to crude oil 
produced from a well whose average daily production was less then 
ten barrels. These -categories (or labels) corresponded to price 
control categories and were not based on any physical or chemical 
characteristics of the oil. Since the oil was physically identi- 
cal, oftentimes a quantity of domestic crude oil contained compo- 
nents of old oil, new oil and stripper. A barrel of domestic 
crude oil with a new oil or old oil component was referred to as 
a "controlled barrel." Stripper oil was referred to as 


'uncontrolled . 
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15. Old oil (lower tier) had the lowest maximum lawful 
selling price. Mew oil (upper tier) had a higher maximum lawful 
selling price than old oil. Stripper oil was exempt from price 
controls and could be sold at the world market price which was 
far in excess of the prices for old and new oil. Depending on 
the type of crude oil, a stripper barrel would at relevant times 
sell for in excess of $20 more than a lower tier barrel and S15 
more than an upper tier barrel of like quality. 

16. tinder the regulations, an entity which purchased 
and resold crude oil without substantially changing its form by 
refining, processing or other means was defined as a crude oil 
reseller. The defendant INTERNATIONAL was a crude oil "reseller" 
under the regulations. 

17. Every seller or reseller of a volume of domestic 
crude oil was required by the regulations to certify in writing 
to the purchaser the respective amounts and prices of old oil, 
new oil, and stripper oil contained in the crude oil being sold. 
The DOE periodically audited and reviewed the records of sellers 
and purchasers of crude oil, which records were required to be 
kept by law, to determine compliance with the regulations. 

18. During the period of price controls, in order to 
evade the regulations and produce huge profits, controlled oil 
was on occasion sold through a series of oil resellers known in 
the crude oil industry as a "daisy chain." The defendant 
INTERNATIONAL frequently participated as the original reseller of 
controlled oil into a "daisy chain." The "daisy chain" was 
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utilized by the original reseller to make it extremely difficult 
to trace the aovtsent of controlled barrels and to facilitate 
alteration of the certifications on controlled barrels into 


stripper barrels {uncontrolled) 
much higher world market price 
controlled oil into the "daisy 
conclusion of the "daisy chain, 
oil certified as stripper barre 


which could then be sold at the 
The original reseller of 
jchain" would receive, at the 

an equivalent quantity of crude 
Is at drastically discounted 


prices from the world market value. The original reseller would 


then sell these stripper barrel 
realize enormous profits. Each 


"dairy chain* aa da a smaller prjofit. 


19. Under the regula 
price set by the DOE for a barfi 
oil only controlled the price c 


i at the world market prie« and 
of the oil companies in the 


tions, the maximum lawful selling 
el of old oil or new 
f that barrel the first time it 


was sold in the Unired Stares market. To Control the price of 
that barrel when it woe resold,' the DOE simply United the 
amount of markup a reseller could add to the original price. 
The same markup restrictions were used to limit the price of 


stlpper oil when it was resold 


Thus, while the price of a 


barrel of stripper oil wag uncontrolled the first tine it was 
sold in the United states market, if that barrel was resold, the 
DOE limited the markup the reseller could add to the original, 
uncontrolled priee. The DOE restricted the amount of markup a 
reseller could add to the price of oil by establishing a 


"permissible average markup" ( 


PAH") for resellers. Effective 


t- a - 
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September 1, 1980, the DOE established a permissible average 
markup of 20$ per barrel for a reseller such as the defendant 
INTERNATIONAL. In the event that a reseller's actual average 
markup, computed on a monthly basis, exceeded its PAM, the excess 
profits were illegal. 

20. Resellers were required on a monthly basis to 
submit forms ERA-69 to the DOE setting forth their actual average 
markup per barrel for crude oil sales. On the ERA-69, resellers 
were required to set forth the dollar amount of any PAM 
overcharges in order that the overcharges could be immediately 
refunded to customers. 

21. The defendant INTERNATIONAL was a reseller subject 
to the 20C per barrel PAM and was required to file forms ERA-69 
on a monthly basis. 

Methods and Means 

22. Amonj the methods and means employed by the 
defendants MARC RICH, PINCUS GREEN , CLYDE MELTZER, AG and 
INTERNATIONAL and their co-schemers to effectuate the scheme to 
defraud the IRS, were the following: 

The West Texas Marketing "Pot" 

(a) Prior to September 1900 and the imposition 
of the 20C per barrel PAM, the defendants MARC RICH and PINCUS 
GREEN for the defendant INTERNATIONAL would and did transact 
numerous "daisy chain" crude oil deals with West Texas Marketing 
( "WTM" ) , a crude oil reseller in Abilene, Texas. 


9 
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In those "daisy chain" deals, WTM would and did purchase from the 
defendant INTERNATIONAL domestic controlled oil upon WTM's 
agreement to sell back to the defendant INTERNATIONAL, after 
passage through a "daisy chain," an equal quantity of stripper 
oil (uncontrolled) at a substantial discount from the world 
market price. The defendant INTERNATIONAL then sold that 
discounted stripper oil to third parties for huge profits. 

Prior to September 1980, the substantial profits from these 
transactions were recorded on the books and records of the 
defendant INTERNATIONAL. 

(b) The defendants MARC RICH and PINCUS GREEN 
agreed with the principals of WTM that beginning in September 
1980, when the defendant INTERNATIONAL was limited by law to a 
20C per barrel PAM, WTM would alter its "daisy chain" transactions 
with the defendant INTERNATIONAL so that the huge profits of the 
defendant INTERNATIONAL from these crude oil transactions would 
be retained for it by WTM, rather than being reflected on the 
books and records of the defendant INTERNATIONAL as before. In 
these post-Septeraber 1, 1980 transactions, WTM would and did 
continue to buy controlled barrels from the defendant INTERNATIONAL 
at the controlled price and would and did agree to produce for 
the defendant INTERNATIONAL an equal number of stripper barrels 
at a price substantially below the market value. However, rather 
than sell there cheap stripper barrels back to the defendant 
INTERNATIONAL at the lower price as previously, WTM agreed 


- 10 - 
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ostensibly to sell the stripper barrels to the defendant 
INTERNATIONAL, or to third party companies designated by the 
defendant INTERNATIONAL, at the higher market price. From these 
deals, WTM purportedly reflected huge profits on its books, which 
profits were referred to as the 'pot." 

(c) The defendants MARC RICH and PINCUS GREEN and the 
principals of WTM further agreed that the huge profits in the 
•pot" belonged to the defendant INTERNATIONAL and would be 
retained by WTM in its bank accounts for the defendant 
INTERNATIONAL. 

(dl To further conceal the scheme, the defendants and 
their co-schemers would and did cause WTM to prepare and mail 
invoices to the defendant INTERNATIONAL which falsely indicated 
that WTM had sold the stripper barrels to the defendant 
INTERNATIONAL at the high world market price, when in truth and 
in fact the defendant INTERNATIONAL was paying a far lower price 
upon WTM* s agreement secretly to kickback to the defendants the 
huge profits held by WTM for the defendant INTERNATIONAL in the 
"pot" . 

(e) The monies in the "pot" were periodically moved 
out of the United States at the instance of the defendants MARC 
RICH and PINCUS GREEN, for the defendant INTERNATIONAL, to foreign 
bank accounts of the defendant AG and its foreign subsidiaries 
Rescor and Highams through sham transactions, wherein WTM would 
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incur pre-arranged "losses* to the defendant AG and its foreign 
subsidiaries. For example, in many of these transactions the 
defendant AG would purportedly sell a cargo of foreign crude oil 
to WTM, and then WTM would ostensibly sell the same oil back on 
the same day to Rescor, the defendant AG's subsidiary, for S3 per 
barrel less than WTM had paid for it. The $3 per barrel more 
which WTM paid AG, over the amount WTM received from Rescor, came 
out of the "pot." These transactions were a sham in that they 
were utilized by the defendants solely to remove monies from the 
"pot* and move the profits offshore. The defendants paid WTM a 
small fee per barrel to engage in these sham loss transactions. 

(f) On or about April 30, 1981, the defendant MARC 
RICH and others met in New York, New York with representatives 
of WTM to discuss the amount remaining in the WTM "pot". The 
defendant MARC RICB and the principals of WTM agreed on a 
compromise "pot" amount of $1,215,000.00 and as a result of the 
meeting, the $1,215,000.00 from the "pot" was moved out of the 
United States to the defendant AG through a sham foreign loss 
transaction involving AG's subsidiary Highams. 

(g) From in or about October 1980, through May 1981, 
the defendants moved and caused to be moved in excess of $23 
million of the defendant INTERNATIONAL ' s income offshore to the 
defendant AG and its foreign subsidiaries from the WTM "pot". 

(h) For the purpose of executing the scheme and artifice 
to defraud and attempting to do so, the defendants and their co- 
schemers would and did transmit, and cause to be transmitted, 
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telefaxes, and wire transfers of monies from the "pot" sent by 
WTM from the United States to foreign bank accounts of the 
defendant AG and its subsidiary Highams resulting from transac- 
tions involving oil tankers, as set forth below in Counts 1 
through 9 here inbe low. 

The Listo "Pot" 

(i) In and around September 1980, the defendants and 
their co-schemers would and did agree with Listo Petroleum 
Corporation ("Listo"), a crude oil reseller in Houston, Texas, to 
a scheme which was essentially a duplicate of the WTM scheme set 
forth above, in order to conceal additional profits of the defendant 
INTERNATIONAL from sales of domestic crude oil by retaining the 
defendant INTERNATIONAL’S profits on the books and records of 
Listo. Just as with the WTM scheme, the defendants and their 
co-schemers referred to these monies as the "pot." As with the 
WTM scheme, these hige profits were moved from the books of Listo 
offshore to foreign bank accounts of defendant AG and its foreign 
subsidiaries through a series of sham foreign loss transactions 
wherein Listo would incur pre-arranged "losses" to the defendant 
AG and its foreign subsidiary Rescor on the purchase and sale of 
foreign crude oil. Also as with the WTM scheme, these transactions 
included deals in which Listo would buy crude oil from the defend- 
ant AG and then immediately resell the same oil back to Rescor, 
paying AG $3 more per barrel than Listo received from Rescor. As 
with the WTM scheme, this sham less of S3 per barrel was paid out 
of the "pot" . 
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(j) In or about August 1980, the defendants MARC rich 
and PINCUS GREEN on behalf of the defendant INTERNATIONAL, nego- 
tiated with representatives of Atlantic Richfield Company 
("Arco") to purchase controlled barrels of a particular type of 
domestic crude oil known as Alaskan North Slope {"ANS") oil. 

After a series of negotiations, the defendants MARC RICH and 
PINCUS GREEN for the defendant INTERNATIONAL agreed to purchase 
from Arco approximately 18 million ANS controlled barrels to be 
delivered in 1980 and 1981. The defendants MARC RICH and PINCUS 
GREEN subsequently informed Arco that Listo, rather than the de- 
fendant INTERNATIONAL, would be the contracting party with Arco 
on the deal. The ANS barrels from the Arco deal comprised the 
majority of barrels from which "pot* monies were collected for 
the defendant INTERNATIONAL on the books of Listo. 

(k) As with the VJTM scheme, the defendant CLYDE MELTZER 
for Listo agreed to .acquire for the defendant INTERNATIONAL strip- 
per ANS barrels at prices far-beiow the world market price. As 
with the WTM scheme, Listo agreed to sell the stripper ANS bar- 
rels to the defendant INTERNATIONAL ostensibly at the higher mar- 
ket price, thereby purportedly reflecting huge profits on Listo 's 
books. 

(l) To further conceal the scheme, the defendants and 
their co-schemers would and did cause Listo to prepare and mail 
invoices to the defendant INTERNATIONAL which falsely indicated 
that Listo had sold the stripper barrels at the high world market 
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price, when in truth and in fact the defendant INTERNATIONAL was 
paying a far lower price upon Listo's agreement to secretly kick- 
bach to the defendants the huge profits kept by Listo for the 
defendant INTERNATIONAL in the ’pot.’ 

(a) In 1980 and 1981, the defendants moved and 
caused to be moved in excess of $47 million of the defendant 
INTERNATIONAL’S income offshore to the defendant AG from the 
Listo ’pot*. 

(n) The defendants MARC RICH and PINCUS GREEN regularly 
met in New fork with the defendant CLYDE MELTZER to discuss the 
Listo "pot’. At these meetings, the defendant CLYDE MELTZER would 
give the defendants MARC RICH and PINCDS GREEN records accounting 
for monies currently in the "pot". 

(o) For the purpose of executing the scheme and artifice 
to defraud and attempting to do so, the defendants and their co- 
schemers would and did transmit, and cause to be transmitted, wire 
transfers of monies from the "pot" sent by Listo from the United 
States to foreign bank accounts of the defendant AG resulting 

from transactions involving oil tankers, as set forth in Counts 
10 through 20 hereinbelow. 

The Charter False Deductions 

(p) In and around May 1980, the defendants and their 
co-schemers entered into a transaction with Charter Crude Oil 
Company ("Charter") wherein Charter agreed to sell the defendant 
INTERNATIONAL domestic controlled barrels and the defendant AG 
agreed to sell Charter's Bahamian subsidiary foreign crude oil at 
substantial discounts from the world market price. The transaction 
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called for the delivery o £ controlled barrels to the defendant 
INTERNATIONAL and the delivery of foreign barrels front the 
defendant AG to Charter's Bahamian subsidiary on a monthly basis 
from June 1980, through at least December 1980. The vast majority 
of the controlled barrels delivered by Charter to the defendant 
INTERNATIONAL were sold by the defendants to WTM in "daisy chain* 
transactions, and the defendant INTERNATIONAL realized 
substantial profits. 

(q) Subsequently, in or about late summer 1980, the 
defendants prepared fraudulent invoices in order illegally to 
transfer much of the defendant INTERNATIONAL'S profits from these 
transactions offshore to the defendant AG. The defendant AG 
invoiced the defendant INTERNATIONAL for 531,106,273.08, charging 
the defendant INTERNATIONAL for the difference between the 
discounted price (the price that the defendant AG had sold the 
foreign crude oil to Charter's Bahamian subsidiary) and the 
purported world market price for the crude oil. These false and 
fraudulent invoices and the subsequent entries on the defendant 
INTERNATIONAL'S books falsely purported that the defendant 
INTERNATIONAL had purchased the foreign crude oil from the 
defendant AG at its "fair market value" and subsequently sold the 
foreign crude oil to Charter's Bahamian subsidiary at a 
substantial discount, when in truth and in fact the defendant 
INTERNATIONAL had never purchased the foreign crude oil from the 
defendant AG or sold it to Charter's subsidiary. The defendant 
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MARC RICH instructed the comptroller for the defendant 
INTERNATIONAL to notify his counterpart at the defendant AG in 
Zug, Switzerland, to prepare these fraudulent invoices. As a 
result, the defendant INTERNATIONAL fraudulently reduced the 
amount of the defendant INTERNATIONAL’S taxable income for 1980 
by $31,106,273.09 and transferred most of that sum offshore to 
the defendant AG. 

(r) In and around September 1980, in order to make the 
invoices further appear as if there had been an actual contract 
between the defendant AG and the defendant INTERNATIONAL, the 
defendant AG sent the defendant INTERNATIONAL new invoices which 
read 'contract price" rather than "fair market value." The old 
invoices were destroyed and the new invoices were placed in the 
defendant INTERNATIONAL'S records. 

(s) For the purpose of executing the scheme and 
artifice to defraud ’and attempting to do so, the defendants and 
their co-schemers would and did transmit, and cause to be transmit- 
ted, wire transfers of monies sent by the defendant INTERNATIONAL 
from the United States to foreign bank accounts of the defendant 

AG resulting from transactions involving oil tankers, as set forth 
below in Counts 21 and 22 hereinbelow. 

The Arco False Ceductlon 

<ti In or about the Fall of 1980, the defendants and 
their co-schemers would and did cause a fraudulent invoice to 
be prepared wherein Rescor invoiced the defendant INTERNATIONAL 
for $2,716,510.00. This invoice concerned a non-existent contract 
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between Rescor and the defendant INTERNATIONAL concerning the 
sale of foreign crude oil to Rescor by the defendant INTERNATIONAL. 
The fraudulent invoice made it appear that the defendant 
INTERNATIONAL had a contract with Rescor to sell it foreign crude 
oil. The fraudulent invoice made it further appear that the de- 
fendant INTERNATIONAL had failed to provide the oil under this 
purported contract and that consequently Rescor had had to pur- 
chase a similar quantity of oil from Arco at five dollars per 
barrel above the purported contract price between Rescor and the 
defendant INTERNATIONAL. As a result, the defendants fraudulent- 
ly reduced the amount of the defendant INTERNATIONAL'S taxable 
income for 1980 by $2,716,510.00 and transferred that sum off- 
shore to the defendant AG. 

(u) Just as with the fraudulent Charter invoices, the 
defendant MARC RICH instructed the comptroller of the defendant 
INTERNATIONAL to notify his counterpart at the defendant AG in 
Zuc, Switzerland to prepare this fraudulent invoice for Rescor to 
be delivered to the defendant INTERNATIONAL. 

(v) For the purpose of executing the scheme and 
artifice to defraud and attempting to do so, the defendants and 
their co-schemers would and did transmit, and cause to be 
transmitted, a wire transfer from the defendant INTERNATIONAL to 
Rescor for a shipment on- the oil tanker "Wind Escort," as set 
forth in Count 23 hereinbelow. 


18 



583 


MJAtffij 

MC-0013/1B 


Jurisdictional Allegations 
23. For the purposes of executing the scheme and 
artifice to defraud the DOE and attempting to do so, on or about 
the dates set forth below, the defendants MARC RICH, PINCUS 
GREEN, CLYDE MELTZER, AG, and INTERNATIONAL unlawfully, wilfully 
and knowingly, did transmit and cause to be transmitted by means 
of wire, radio and television communication, in interstate and 
foreign commerce, certain telexes, telefaxes and cable and wire 
transfers of monies, all as more particularly set forth in 
Counts 1 through 23 herein below: 


COUNT 

WIRE COWNICATICN 

APPROXIMATE DATE CF 
wire ammcATicN 

DEFDCA NT 



WTM "pot" 


1 

wire transfer to AG 
of $12,507,818.40 
(including $1,786,831.00 
frail the pot) by WIM: 
'Arctic Star" 

October 21, 1980 

Rich, Green, 

AG and International 

2 

wire transfer to AG 
of $4,050,000.00 by 

W« fran the "pot": 

"Norse King" 

October 23, 1980 

Rich, Green, 

AG and International 

3 

wire transfer to AG 
of $5,384,217.00 by 
wm fran the "pot": 

"Olyn^dc Band" 

January 5, 1961 

Rich, Green, 

AG and International 

4 

wire transfer to AG 
of S5, 000, 000. 00 
by win fran the "pot": 

"Nia Rccco Piaggio" and 
"Ckircahina Maru" 

January 30, 1981 

Rich, Green, 

AG and International 

5 

wire transfer to AG 
of $1,199,974.00 by 

OTM fran the "pet": 
"Qkinoshim Maru" 

February 9, 1981 

Rich, Green, 

AG and International 
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APPROXIMATE DATE CF 


CCCWT 

WIRE COtlUNICATICK 

WIRE CCmjHICATICN 

DEFENDAOT 

6 

wire transfer to AG 
of $5,141,709.00 by 

WBi firm the "pot": 

"Remo Maersk" 

February 23, 1981 

Rich, Green, 

AG and International 

7 

telefaxes of handwritten 
notes re WM pot iron 
International to WIM 

February 1, 1981 

Rich, Green 

AG art 

International 

8 

telefax of typewritten 
surnary re WIM pot frm 

WIM to International 

February 9, 1981 

Rich, Green, 

AG and 

International 

9 

telefax of typewritten 
simary tie WIM pot frcm 
International to WIM 

February 10, 1981 

Rich, Green, 

A3 and 

International 



Listo "Pot" 


10 

wire transfer to AG 
of $32,950,790.78 
(inclixling S4, 131,620.24 
from the pot) by 

Listo: "Montessa" 

December 5, 1980 

Pich, Green, Meltzer, 
AG, and Interna tional 

a 

wire transfer to AG 
of $4,259,844.00 by 

Listo from the "pot": 

" Universe Explorer" 

December IS, 1980 

Rich, Green, Meltzer, 
AG, and International 

12 

wire transfer to AG 
of $18,605,470.63 
(including $2,241,743.45 
from the "pot") by 

Listo: "Alrair II" 

December 23, 1980 

Rich, Green, Meltzer, 
AG, and International 

13 

wire transfer to AG 
of S19,946,906.84 
(including $2,266,694.30 
from the "pot") by 

Listo: "lanyra" 

December 31, 1980 

Rich, Green, Meltzer, 
AG, and International 

14 

wire transfer to AG 
of $5,291,409.80 by 

Listo fron the "pot’': 

January 27, 1981 

Rich, Green, Meltzer, 
AG, and International 


"Arctic Star" 
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approximate date of 

COUNT WIPE CCMCNICATICK WIPE COMJNIOffKM 

IS wire transfer to AC January 30 f 1981 

of $3,349,660.34 by 
Listo fran the "pot": 

"Icnian Catmander* 


16 wire transfer to AG February 2, 1981 

of $1,873,584.45 by 
Listo fran the "pot": 

*Jeci* 


17 wire transfer to *3 Februarv 11, 1981 

of $6,396,202.22 by 

Listo fran the "pot*: 

"Xeiyoh Maru* 

18 wire transfer to AG March 3, 1981 

of 55,315,478.50 by 

Listo fran the "pot": 

"White Gardenia" 


19 wire transfer to AG May 5, 1981 

of $9,452,307.00 by 

Listo fran the "pot": 

"Jamunda" and 
"Norse King" 

20 wire transfer to May 14, 1981 

Fescor of $3,000,700.00 

by Listo: "Philip 
of Macedan" and 
"Ckincshina Maru" 


Charter False Deductions 

21 wire transfer to AC September 29, 1980 

of $29,157,628.90 by 

International: "Luna Mar", 

"Devali," "World Scholar" 
and "Ratna Jayshree" 

22 wire transfer to AG April 7, 1981 

of $1,659,472.80 by 

International: "Santanor" 


DEFENDANT 

Rich, Green, Melt2er, 
AG, and International 


Rich, Green, Meltrer, 
AG, and International 


Rich, Green, Meltzer , 
AG, and International 


Rich, Green, Meltzer , 
AG, and International 


Rich, Green, Meltrer, 
AG, and International 


Rich, Green, Meltrer, 
AG, and International 


Ridi, Green, 

AG and International 


Rich, Green, 

AG and International 
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APPROXIMATE DATE CF 

COCOT WISE CCWUNICATICN WIRE COMJNICAXICN DgTNSAOT 

Argo False Deduction 

23 wire transfer to Poacoz August 27, 1981 Rich, Grsen, 

of $2,716,510.00 by A 3 and International 

International: "Wind 

Escort" 

(Title 18, United States Code, Sections 1343 and 2.) 

COUNTS TWENTY- FOUR THROUGH THIRTY-EIGHT 

THE SCHEME TO DEFRAUD THE 
DEPARTMENT OF ENERGY 

The Grand Jury further charges: 

24. Each and every allegation contained in Paragraphs 
1 through 23, and all of subparts thereof, of Counts One through 
Twenty-three of this Indictment is realleged and incorporated by 
reference herein as if fully set forth. 

25. From in or about January 1980, up to and including 
the date of the filing of this Indictment, in the Southern 
District of New York and elsewhere, MARC RICH, PINCUS GREEN, 

CLYDE KELTZER, AG and INTERNATIONAL, the defendants, together 
with others known and unknown to the Grand Jury ("co-schemers"), 
unlawfully, wilfully and knowingly would and did devise and in- 
tend to devise a scheme and artifice to defraud the United States 
and an agency thereof, to wit, the Department of Energy, in 

its lawful governmental function of administering and overseeing 
the laws and regulations which provided for price controls ar.d 
markup requirements for the sale of crude oil produced in or im- 
ported into the United States, and to obtain money and property 
by false and fraudulent pretenses, representations and promises. 
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Methods and Weans 

26. It was part of the defendants' scheme and artifice 
to defraud the DOE that the huge profits of the defendant 
INTERNATIONAL held on the books of Listo and WTM were derived by 
the defendants through a deliberate attempt to violate and 
circumvent the price control and permissible average markup 
regulations of the DOE, through the methods and means described 
in Paragraphs 22 and 23, and the subparts thereof, above. 

27. Among the additional methods and means employed by 
the defendants MARC RICH, PINCUS GREEN, CLYDE MELT2ER, AG and 
INTERNATIONAL and their co-schemers to carry out the scheme and 
artifice to defraud the DOE were the following: 

(a) The defendants and their co-schemers would 
and did cause forms ERA-69 for the defendant INTERNATIONAL to be 
prepared and filed with the DOE for the months September 1980 
through January 1981, which forms ERA-69 falsely failed to 
reflect the approximately S71 million of profits of the defendant 
INTERNATIONAL kept in the WTM and Listo “pots." Instead, these 
forms ERA-69 fraudulently stated that the defendant INTERNATIONAL 
was losing money on its crude oil sales for these months and that 
its average markup for crude oil salas was within its 20c per 
barrel permissible average markup. 

(b) The defendants and their co-schemers would and did 
cause to be prepared and mailed to the defendant INTERNATIONAL 
the false and fraudulent invoices from WTM and from Listo described 
in Paragraphs 22(d) and 22(1) above. 
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28. For the purposes of executing the scheme and 
artifice to defraud the DOE and attempting to do so, on or about 
the dates set forth below, the defendants HAFC RICH, PINCUS GREEN, 
CLYDE MELTZER, AG and INTERNATIONAL unlawfully, wilfully and 
knowingly, did place and cause to be placed in a post office and 
authorized depository for mail matter and did cause to be 
delivered by mail according to the directions thereon certain 
mail matter to be sent and delivered by the United States Postal 
Service, all as more particularly set forth in Counts 24 through 
38 hereinbelow: 


APPROXIMATE DATE CF 


COUNT 

MAH CaMJNICATICN 

MAILING 

DEFENDANT 

24 

ERA-69 for September 1980 
Sent by Depress Mail 
to DCE 

December 1, 1980 

Rich, Green, Meltzer, 
AG and International 

25 

ERA-69 for November 1980 

Sent by Express Mail 
to DCE 

January 30, 1981 

Rich, Green, Meltzer, 
AG and International 

26 

IRA-69 for December 1980 

Sent by Express Mail 
to DCE 

January 27, 1981 

Rich, Green, Meltzer, 
PC and International 

27 

ERA-69 for January 1981 

Sent by Express Mail 
to DCE 

March 31, 1981 

Rich, Green, Meltzer, 
AG and International 

2B 

Invoice No. S9-041 mailed 
to International by WTM 
for 69,000 barrels at 
$2,280,450.00 

October 7, 1980 

Rich, Green, 

AG and International 

29 

Invoice No. S 10-068 nailed 
to International by WTM for 
83,700 barrels at 
$2,787,210.00 

November 6, 1980 

Rich, Green, 

PC and International 

30 

Invoice No. SI 0-069 mailed 
to International by WIM for 
71,300 barrels at 
$2,374,290.00 

November 6, 1980 

Rich, Green, 

AG and International 


24 - 



589 


MC-0013/1B 


count 

31 


32 


33 


34 


35 


36 


37 


38 


MAIL COMMUNICATION 


APPROXIMATE DATE CF 

fftiUNG DEraciA^r 


Invoice No. Sll-051 nailed Deoenber 4, 1980 
to International by WTM for 
150,000 barrels at 
$4,995,000.00 


Invoice No. 0989 mailed to January 7, 1981 
International by Lis to 
for 313,629 barrels at 
$9,879,313.50; "Sinclair 

Texas" 

Invoice No. 1126 mailed to January 21, 1981 
International by Lis to for 
261,486.49 barrels at 
$10,036,575.96; "Sinclair 

Texas" 


Invoice No. 1138 mailed to January 26, 1981 
International by Lis to 
for 405,544.61 barrels 
at $15,714,853.64; 

"Prudhoe Bay" 

Invoice No. 1139 mailed to January 26, 1981 

International by Listo for 

458,532 barrels at 

$15,360,822.00: "Overseas 

New York" * 


Invoice No. 1140 mailed to January 26, 1981 
International by Listo 
for 53,844.39 barrels at 
$2,086,470,11: "Sinclair 


Texas" 

Invoice No. 1271 mailed 
International by Listo 
for 292,809 barrels at 
$10,043,348.70: "Arco 
Heritage" 

Invoice No. 1267 mailed 
International by Listo 
for 332,390.25 barrels 
at $11,068,595.33: 

"Arco Heritage 


to February 24, 1981 


to February 24, 1981 


Rich, Green, 

AG and International 


Rich, Green, Meltzer, 
AG and International 


Rich, Green, Meltzer, 
AG and International 


Rich, Green, Meltzer, 
AG and International 


Rich, Green, Meltzer, 
AG and Internationa] 


Ric±, Green, Meltzer, 
AG and International 


Rich, Green, Meltzer, 
AG and International 


Rich, Green, Meltzer, 
PC and International 


(Title 18, United States Code, Sections 1341 and 2.) 
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COUNT THIRTY-NINE 
RACKETEERING 

The Grand Jury further chargee: 

29. Each and every allegation contained in Paragraphs 
1 through 28, and all subparts thereof, of Counts One through 
Thirty-eight of this Indictment is realleged and incorporated by 
reference and the subparts thereof as if fully set forth. 

30. From on and about January 1, 1980, up to and 
including the date of filing of this Indictment, in the Southern 
District of New York and elsewhere, MARC RICH, PINCUS GREEN, 

CLYDE MELTZER, AG and INTERNATIONAL, the defendants, being 
individuals and entities employed by and associated with an 
enterprise, as defined in 18 U.S.C. S 1961(4), engaged in and the 
activities of which affect interstate and foreign commerce, to 
wit, AG and its wholly-owned subsidiaries, the defendant 
INTERNATIONAL, Rescor and Highams, together with others known 
and unknown to the Grand Jury ("co-racketeers") , unlawfully, 
wilfully and knowingly, did conduct and participate, directly and 
indirectly, in the conduct of the affairs of the enterprise 
through a pattern of racketeering activity, as defined in 18 
U.S.C. S 1961(5), consisting of the acts of racketeering includ- 
ing wire fraud, indictable under Title 18, United States Code, 
Section 1343, as set forth in Paragraphs 1 through 23 and all 
subparts thereof, of Counts One through Twenty-three of this 


- 26 - 



591 


MJA:mj 

MC-0013/1B 

Indictment, and mail fraud, indictable under Title 18, United 
States Code, Section 1341, as set forth in Paragraphs 24 through 
28 of Counts Twenty-four through Thirty-eight, all in violation of 
Title 18, United States Code, Section 1962(c). 

31. The defendants MARC RICH, PINCUS GREEN, CLYDE 
MELTZER , AG, INTERNATIONAL together with their co-racketeers 
conducted the enterprise through a pattern of racketeering activity 
wherein the defendants and others concealed in excess of $100 
million in taxable income of the defendant INTERNATIONAL by 
diverting it, through a series of sham transactions, offshore to 
the defendant AG. Most of this $100 million in taxable income 

was illegally generated through the defendants' violations of 
federal energy laws and regulations. .The enterprise has been 
used by the defendants to enable the defendant INTERNATIONAL to 
evade in excess of $48 million in United States taxes for the 
1980 and 1981 tax years. 

The Pattern of Racketeering 

32. It was a part of the pattern of racketeering 
activity that from on or about January 1, 1980, up to and 
including the date of the filing of this Indictment, MARC RICH, 
PINCUS GREEN, CLYDE MELTZER, AG, and INTERNATIONAL, the defen- 
dants, together and with their co-racketeers, unlawfully, 
wilfully and knowingly, would and did devise and intend to devise 
schemes and artifices to defraud the United States, and agencies 
thereof, and to obtain money and property by means of false and 
fraudulent pretenses', representations and promises, to wit: 
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(i) the Internal Revenue Service ("IRS") in its 
lawful governmental function of administering and overseeing the 
collection of taxes in the united states; and 

(ii) the Department of Energy ("DOE") in its lawful 
governmental function of administering and overseeing the laws and 
regulations which provided for price controls and limited markups 
on the sale of crude oil produced in or imported into the United 
States. 

33. It was part of the pattern of racketeering 
activity that MARC RICH, PINCUS GREEN, CLIDE MELTZER, AG and 
INTERNATIONAL, the defendants, together and with their 
co-racketeers, unlawfully, wilfully, and knowingly: 

(i) in executing the scheme to defraud the 
Internal Revenue Service, and attempting to do so, would and did 
commit the 24 acts .of racketeering set forth below, and also 
set forth in detail ’in Paragraphs 1 through 23 of Counts One 
through Twenty-three; and 

(ii) in executing the scheme to defraud the 
Department of Energy, and attempting to do, would and did commit 
the 15 acts of racketeering set forth below, and also set forth 
in detail in Paragraphs 24 through 28 of Counts Twenty-four 
through Thirty-eight . 
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I. THE SCHEME TO DEFRAUD THE IRS 
RAQCglgEgjNG ACT APPROXIMATE DATE VldATICy DETENDANTS 


WIM "Pot" 

(1) wire transfer to AG October 21, 1980 18 USC 55 Rich, Green, 

of $12,507,818.40 1343 ard 2 AG and International 

(including $1,786,831.00 
fran the "pot") by 
WIM: "Arctic Star" 

(2) wire transfer October 23, 1980 18 USC 55 Rich, Green, 

to AG of $4,050,000.00 1343 and 2 AG and International 

by WIM fran the "pot": 

"Norse King" 

(3) wire transfer to AG January 5, 1981 18 USC 55 Rirfi, Green, 

of $5,384,217.00 by 1343 and 2 AG and International 

WIM fran the "pot": 

"Olynpic Bond" 

(4) wire transfer to AG January 30, 1981 18 USC 55 Rich, Green, 

of $5,000,000.00 .1343 and 2 AG and International 

by WIM fran the "pot": 

"Nia Rocco Piaggio" and 
"Ckinoshima Maru" 

(5) wire transfer to February 9, 1981 18 USC 55 Rich, Green, 

PC of $1,199,974.00 * 1343 and 2 AG and International 

by WIM fran the "pot": 

"Ckinoshima Maru” 

(6) wire transfer to AG February 23, 1981 18 USC 55 Rich, Green, 

of $5,141,709.00 by 1343 and 2 AG and International 

WIM fran the "pot": 

"Rano Maersk" 

(7) wire transfer to May 4, 1981 18 USC 55 Rich, Green, 

Highams of $1,215,000.00 1343 and 2 PC and International 

by WIM fran the "pot": 

"Philip of Macedon" 

(8) telefaxes of handwritten February 1, 1981 18 USC 55 Rich, Green, 

notes re WIM pot fran 1343 and 2 AG and International 

International to WIM 

(9) telefax of typewritten February 9, 1981 18 USC 55 Rich, Green, 

suntnary re WIM pot 1343 and 2 AG and International 

fran WIM to International 
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RACKETEERING ACT 


AFPPQtaaTE DATE yiOAnOl DtramMTTS 


(10) telefax of typewritten February 10, 1981 18 CISC 55 

sunnary re WM pot 1343 and 2 

from International to WIM 


Rich, Green, 

AG and International 


Listo •Pot" 


(11) wire transfer to AG Deoscber 5, 1980 18 DSC SS 

of $32,950,790.78 1343 and 2 

(including $4,131,620.24 
fran the "pot") by 
Listo: "Montessa" 


(12) wire transfer to A G Decerrber 15, 1980 18 DSC 55 

of $4,259,844.00 by 1343 and 2 

Listo fran the "pot": 

"Universe Explorer’ 


(13) wire transfer to AC Deoerfcer 23, 1980 
of $18,605,470.63 
(including S2, 241, 743. 45 
fran the "pot") by 
Listo: "Alnair II" 


18 DSC 55 
1343 are! 2 


(14) wire transfer to AC Decoder 31, 1980 18 USC 55 

of $19,946,909.84 1343 and 2 

(including $2,266,694.30 
fran the "pot") by 
Listo: "Iemyra" 


(15) wire transfer to AG 
of $5,291,409.82 by 
Listo fran the "pot": 
"Arctic Star" 

(16) wire transfer to AG 
of $3,349,660.34 by 
Listo from the "pot": 
"Ionian Ccranander" 

(17) wire transfer to A3 
of $1,873,584.45 by 
Listo fran the "pot": 
"Jeci" 

(18) wire transfer to A3 
of $6,396,201.22 by 
Listo fran the "pot": 
"Xeiyoh Maru’ 


January 27, 1981 18 USC 55 

1343 and 2 


January 30, 1981 18 USC 55 

1343 and 2 


February 2, 1981 18 USC 55 

1343 ani 2 


February 11, 1981 18 USC 55 

1343 are! 2 


Rich, Green, Meltzer, 
AG and International 


Rich, Green, Melt 2 er, 
AG and International 


Rich, Green, Meltzer, 
AC and International 


Rich, Green, Meltzer, 
AC and International 


Rich, Green, Meltzer, 
AS and International 


Rich, Green, Meltzer, 
A3 and International 


Rich, Green, Meltzer, 
A3 and International 


Rich, Green, Meltzer, 
AG and International 
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w ojrts aiG act apfroqmate date vkxaticm defendants 


(19) wire transfer to AG March 3, 1981 18 USC SS Rich, Green, Meltzer, 

of $5,315,478.90 by 1343 and 2 AG and International 

Listo fran the 'pot*: 

*Vhite Gardenia* 

(20) .wire transfer to AG May 5, 1981 18 DSC SS Rich, Green, Meltzer, 

of $9,452,307.00 by 1343 and 2 AG and International 

Listo from the "pot*: 

'Jnunda* and "Norse King* 

(21) wire transfer to May 14, 1981 18 DSC SS Rid:, Green, Meltzer, 

Resaor of $3,000,000.00 1343 and 2 AG and International 

by Listo frcm the 

"pot": "Philip of Macedon" 
and "Ckinoshima Mare" 


Charter False Deductions 

(22) wire transfer to AG Septarfcer 29, 1980 18 DSC SS Rich, Green, 

of $29,157,628.90 by 1343 and 2 AG and International 

International: "Luna Mar", 

"Devali," "World Scholar" 
and "Ratna Jayshree" 

(23) wire transfer to AG April 7, 1981 18 USC SS Rich, Green, 

of $1,659,472.80 by > 1343 and 2 AG and International 

International : "Santarar" 


Aroo False Deduction 

(24) wire transfer to August 27, 1981 18 DSC SS Rich, Green, 

Rescor of $2,716,510.00 1343 and 2 AG and International 

by International: 

"Wind Escort" 

II. THE SCHEME TO DEFRAUD THE DCE 

(25) ERA-69 for Septenber Decwber 1, 1980 18 USC SS Rich, Greer., Meltzer, 

1980 Sent by Express 1341 and 2 AG and International 

Mail to DCE 

(26) ISA-69 for Novsrber January 30, 1981 18 DSC SS Rich, Green, Meltzer, 

1980 Sent by Express 1341 and 2 AG and International 

Mail to DCE 

(27) ERA- 6 9 for Decwfaer ’ January 27, 1981 18 USC SS Rich, Green, Meltzer, 

1980 Sent by Express 1341 and 2 AG and International 

Mail to DCE 
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MO U}!* > stmt. ATT APPRCKMATE DAIS VXCTAna; PETEHDANTS 


(28) £3»-€9 for January Man* 31, 1981 18 DSC SS Rich, Green, Meltzer, 

1981 Sent by Express 1341 and 2 AG and International 

Mail to DCE 

(29) Invoice No. S9-041 October 7, 1980 18 USC SS Rich, Green, 

railed to International 1341 and 2 AG and International 

by WM for 69,000 barells 

at 82,280,450.00 

(30) Invoice No. S10-068 Novanber 6, 1980 18 DSC SS Ri<*, Green, 

railed to International 1341 and 2 AG and International 

by WM for 83,700 barrels 

at 82,787,210.00 

(31) Invoice No. S10-069 Novasber 6, 1980 18 DSC SS Rich, Green, 

mailed to International 1341 and 2 AG and International 

by WM for 71,300 barrels 

at 82,374,290.00 

(32) Invoice No. Sll-051 Deoaiber 4, 1980 18 DSC SS Rich, Green, 

nailed to International 1341 and 2 AG and International 

by WM for 150,000 

barrels at 84,995,000.00 

(33) Invoice No. 0989 railed January 7, 1981 ie DSC SS Rich, Green, Meltrer, 

to International by Listo 1341 and 2 AG and International 

for 313,629 barrels at 

89,879,313.50: “Sinclair 
Texas" 

(34) Invoice No. 1126 mailed January 21, 1981 18 USC SS Rich, Green, Meltrer, 

to International by Listo 1341 and 2 AG and International 

for 261,486.49 barrels 

at 810,036,575.96: 

"Sinclair Texas" 

(35) Invoice No. 1138 mailed January 26, 1981 18 DSC SS Rich, Green, Meltrer, 

to International by Listo 1341 and 2 AG and International 

for 405,544.61 barrels 

at 815,714,853.64: 

"Prudhce Bay" 

(36) Invoice No. 1139 mailed January 26, 1981 18 USC SS Ri<*, Green, Meltrer, 

to International by Listo 1341 and 2 AG and International 

for 458,532 barrels at 

815,360,822.00: 

"Overseas New York" 
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WO^ThhKDJG fCT APPROXIMATE DATE VICLATICN DEFENDANTS 


(37) Invoice No. 1140 mailed January 26 f 1981 18 USC SS Rich, Green, >feltzer, 

to International by Lis to 1341 and 2 AG and International 

for 53,844.39 barrels at 

$2,086,470.11: 

“Sinclair Texas" 

(38) Invoice No. 1271 mailed February 24, 1981 18 USC SS Rich, Green, Meltzer, 

to International by Lis to 1341 and 2 AG arx) International 

for 292,809 barrels at 

$10,043,348.70: "Arco 
Heritage" 

(39) Invoice No. 1267 mailed February 24, 1981 18 USC SS Rich, Green, Meltzer, 

to International by Listo 1341 and 2 A3 and International 

for 332,390.25 barrels 

at $11,068,595.33: 

"Arco Heritage" 

(Title 18, United States Code, Sections 1962(c) and 2.) 

COUNT FORTY 

THE RACKETEERING CONSPIRACY 
The Grand Jury further charges: 

34 . Each and every allegation contained in Paragraphs 
1 through 33, and all subparts thereof, of Counts One through 
Thirty-nine of this Indictment is realleged and incorporated by 
reference herein as if fully set forth. 

35. From on or about January 1, 1980, up to and 
including the date of the filing of this Indictment, in the 
Southern District of New York and elsewhere, MARC RICH, PINCUS 
GREEN, CLYDE MELTZER, AG, and INTERNATIONAL, the defendants, 
being individuals and entities employed by and associated with an 
enterprise engaged in, and the activities of which affect, 
interstate and foreign commerce, to wit, AG and its wholly-owned 
subsidiaries , the defendant INTERNATIONAL, Rescor and Highams, 
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together with their co-racketeers, unlawfully, wilfully and 
knowingly, did combine, conspire, confederate and agree together 
and with each other to commit an offense against the United 
States, to wit, a violation of Title 18, United States Code, 
Section 1962, that is, to conduct and participate, directly and 
indirectly, in the conduct of such enterprise's affairs through a 
pattern of racketeering activity as defined in Title IS, United 
States Code, Section 1961 (5), 

36. The objects of the racketeering conspiracy were 
that the defendants MARC RICH, PINCUS GREEN, CLYDE MELTZER, AG 
and INTERNATIONAL, together and with their co-racketeers, would 
and did commit and agree to commit the acts of racketeering, 
including wire fraud, indictable under Title 18, United States 
Code, Section 1343, as charged in Paragraphs 1 and 23 of Counts 
One through Twenty-three, and in Count Thirty-nine, and mail 
fraud, indictable under Title 18, United States Code, Section 
1341, as charged in Paragraphs 24 through 28 of Counts Twenty- 
four through Thirty-eight, and in Count Thirty-nine, all in 
violation of Title 18, United States Code, Section 1962(c). 

(Title 18, United States Code, Section 1962(d).) 
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FORFEITURES 


37. Each and every allegation contained in Paragraphs 
1 through 36 of Counts One through Forty of this Indictment is 
hereby realleged and incorporated by reference herein as if fully 
set forth for the purpose of alleging forfeitures pursuant to the 
provisions of Title 18, United States Code, Sections 1963(a) (1) 
and 1963 (a) (2) . 

38. The defendants MARC RICH, PINCUS GREEN, CLYDE 
MELTZER, AG, and INTERNATIONAL, now known as "Clarendon Ltd.", 
have acquired and maintained interests from violations of Title 
18, United States Code, Section 1962, and have interests in, 
securities of, claims against and property and contractual rights 
affording each defendant a source of influence over the 
enterprise, which enterprise each defendant established, 
operated, controlled, conducted and participated, directly and 
indirectly, in the conduct of through a pattern of racketeering, 
and conspired to do so, in violation of Title 18, United States 
Code, Section 1962 (c) and (d) , thereby making all such interests, 
securities of, claims against, property and contractual rights, 
wherever located, in whatever names held, subject to forfeiture 
to the United States as of the date they were acquired, 
maintained and utilized. 
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39. The interests of the defendants MARC RICH, PINCUS 
GREEN and CLYDE MELTZER, subject to forfeiture to the United 
States, include any interests and proceeds therefrom each 
defendant has acquired and maintained from violations of Title 
18, United States Code, Section 1962, including but not limited 
to: 

(a) dividends, salaries, bonuses, and 
pension benefits paid by any of the 
corporate entities comprising or 
associated with the enterprise; and 

(b) any interests purchased or obtained 
with the monies set forth in 
subparagraph (a) above including, but 
not limited to personalty, real estate, 
and investments, wherever located and 

in whatever names; 

and any interests in, securities of, claims against, property, 
contractual rights and rights of any kind affording a source of 
influence over the enterprise, including but not limited to all 
stock, securities, notes, rights, warrants, and options, wherever 
located and in whatever names, and all offices and titles, in any 
of the corporate entities comprising or associated with the 
enterprise . 
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40. The interests of the defendant AG subject to 
forfeiture to the United States include any interests and proceeds 
therefrom that the defendant AG has acquired and maintained from 
violations of Title IS, United States Code, Section 1962, 
including but not limited to: 

(a) all monies received and specified in 
this Indictment, including monies paid to 
Reseor, Inc. and Highams Consultants, 

AG's vhollyovned subsidiaries, and 

(b) all assets, interests and invest- 
ments, including loans and receivables, 
wherever located and in whatever names, 
purchased or obtained with the monies set 
forth in subparagraph (a) above and 
profits derived therefrom, including in 
excels of $37 million owed to the 
defendant AG by Guam Oil and Refining 
Company and the interests of Richco 
Holdings, B.V. in TCF Holdings, Inc.; 

and any interests in, securities of, claims against, property, 
contractual rights and rights of any bind affording a source of 
influence over the enterprise, including but not limited to: 
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(a) all stock, securities, notes, rights, 
warrants and options, wherever located 
and in whatever names, in the defendant 
INTERNATIONAL, Rescor, Inc. and Highams 
Consultants and any and all of their 
subsidiaries, including but not limited 

to Century Chartering Co., Inc.; 

(b) all assets, wherever located and in 
whatever name, of the entities set forth 
in subparagraph (a) above, including 
but not limited to: 

1 . bank accounts 

2. accounts receivables 

3. securities, stock, notes, 
rights, warrants and options 

•4. contracts 

5. leaseholds, including the 
leasehold at 650 Fifth Avenue, 
New York, New York 

6. inventory 

7. office equipment, furnishings 
and fixtures 
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8. interests in realty and 
minerals, including oil and gas 
properties described in a 
Mortgage, Security Agreement, 

Financing Statement and Assign- 
ment dated August 4, 1983, by 
Clarendon Ltd. and Century 
Chartering Co., Inc. to and in 
favor of the United States of 
America . 

9. Proceeds of any purported sale 
of any interest in the defen- 
dant INTERNATIONAL, including 
proceeds of a purported sale of 
the defendant INTERNATIONAL to 
Alexander Hackel and others on 
June 30, 1983. 

41. The interests of the defendant INTERNATIONAL 
subject to forfeiture to the United States include any interests 
and proceeds therefrom that the defendant INTERNATIONAL has 
acquired and maintained from violations of Title 18, United 
States Code, Section 1962, including but not limited to 
(a) all monies received and specified 
in this Indictment; and 
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(b) all assets, Interests and invest- 
ments, including loans and 
receivables, wherever located and in 
whatever names, purchased or 
obtained with the monies set forth 
in subparagraph (a) above and 
profits derived therefrom or 
purchased or obtained with monies 
that were due and owing to the 
United States of America as a 
consequence of the violations of law 
set forth in this Indictment; 

and any interests in, securities of, claims against, property, 
contractual rights and rights of any kind affording a source of 
influence over the enterprise, including but not limited to, all 
stock, securities, notes, rights, v/arrants and options, wherever 
located, in whatever names, in all subsidiaries, including but 
not limited to Century Chartering Co., Inc. 

(Title 18, United States Code, Section 1963.) 

THE INCOME TAX EVASION COUNTS 
COUNT FORTY-ONE 
Tax Evasion for 1980 
The Grand Jury further charges: 

42. Each and every allegation contained in Paragraphs 
1 through 41, and all subparts thereof, of Counts One through 
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Forty of this Indictment is realleged and incorporated by 
reference herein as if fully set forth. 

43. On or about September 17, 1981, in the Southern 
District of New York, MARC RICH, PINCOS GREEN, CLYDE MELTZER, and 
INTERNATIONAL, the defendants, together with AG, not named as a 
defendant in this count, unlawfully, wilfully and knowingly did 

attempt to evade and defeat a large part of the income tax due 

* 

and owing by the defendant INTERNATIONAL to the United States of 
America for the calendar year 1980, by preparing and causing to 
be prepared and by filing and causing to be filed a false and 
fraudulent income tax return for the defendant INTERNATIONAL, 
which return stated that the taxable income for said calendar 
year was $1,091,431.00 and that the amount of income tax due and 
owing thereon was $413,374.00, whereas, as the defendants then 
and there well knew, the true taxable income of, and the true 
income tax due and owing by the defendant INTERNATIONAL to the 
United States for said calendar year were substantially in excess 
of the amounts reported on said return, to wit, the defendant 
INTERNATIONAL'S true taxable income for said calendar year was at 
least $53,650,947.07, upon which there was due and owing to the 
United States an income tax of approximately $24,590,751.65. 
(Title 26, United States Code, Sections 7201 and 2.) 
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COUNT FORTY-TWO 
Tax Evasion for 1981 

The Grand Jury further charges: 

44. Each and every allegation contained in Paragraphs 
1 through 43, and all subparts thereof, of Counts One through 
Forty-one of this Indictment is realleged and incorporated by 
reference herein as if fully set forth. 

45. On or about September 22, 1982, in the Southern 
District of New York, MARC RICH, PINCUS GREEN, CLYDE MELTZER, and 
INTERNATIONAL, the defendants, together with AG, not named as a 
defendant in this count, unlawfully, wilfully and knowingly did 
attempt to evade and defeat a large part of the income tax due 
and owing by the defendant INTERNATIONAL to the United States of 
America for the calendar year 1981, by preparing and causing to 
be prepared and by .filing and causing to be filed a false and 
fraudulent income tax return for the defendant INTERNATIONAL, 
which return stated that the taxable income for said calendar 
year was $2,424,172.00 and that the amount of income tax due and 
owing thereon was $235,525.00, whereas, as the defendants then 
and there well knew, the true taxable income, and the true income 
tax due and owing, by the defendant INTERNATIONAL to the United 
States for said calendar year were substantially in excess of the 
amounts reported on said return, to wit, the defendant 
INTERNATIONAL'S true taxable income for said calendar year was at 
least $55,043,714.33, upon which there was due and owing to the 
United States an income tax of approximately $24,440,514.59. 

(Title 26, United States Code, Section 7201 and 2.) 
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COUNTS FORTY-THREE THROUGH FIFTY-SEVEN 

THE SCHEME TO DEFRAUD THE DEPARTMENT 
OF TREASURY RE; IRANIAN DEALS 

The Grand Jury further charges: 

46. Each and every allegation contained in Paragraphs 
1 through 45, and all subparts thereof, of Counts One through 
Forty-two of this Indictment is realleged and incorporated by re- 
ference herein as if fully set forth. 

47. From in or about January 1980, up to and including 
the date of the filing of this Indictment, in the Southern 
District of New York and elsewhere, MARC RICH and PINCUS GREEN, 
the defendants, unlawfully, wilfully and knowingly would and did 
devise and intend to devise a scheme and artifice to defraud the 
United States and agencies thereof, to wit, the Department of 
Treasury and its Office of Foreign Assets Control, in their lawful 
governmental function of administering and overseeing the laws and 
regulations which prohibited commercial transactions and credit 
transactions involving Iran during the American hostage crisis, 
and to obtain money and property by false and fraudulent 
pretenses, representations and promises. 

Statutory Background 

48. On November 4, 1979, Iranian nationals invaded 
the U.S. Embassy in Teheran, Iran. Thereafter, 53 American citi- 
zens were held hostage for over 14 months until their release on 
January 19, 1981. 
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49. In response to the seizure of American hostages: 

(a) On November 14, 1979, President Carter, under 
the International Economic Emergency Powers Act of 1977,' issued 
Executive Order I 12170 to block and freeze all property and 
interests in property of the Government of Iran and any of its 
instrumentalities and controlled entities, including the National 
Iranian Oil Company (’NIOC*), which were or became subject to the 
jurisdiction of the United States or which were or came within 
the possession or control of persons subject to the United 
States . 

< b } On November IS, 1979, the Department of 
Treasury through its Office of Foreign Assets Control issued 
regulations to implement President Carter's Executive Order 
♦ 12170. The effect of the regulations was that various 
transactions with Iran and its controlled entities were 
prohibited in the aisence of a license from the Department of 
Treasury. 

(c) On April 7, 1980, President Carter issued 
Executive Order 4 12205 under the International Emergency 
Economic Powers Act which imposed a trade embargo on Iran. On 
April 9, 1980, the Department of Treasury through its Office of 
Foreign Assets Control issued regulations to implement President 
Carter’s Executive Order # 12205. 

(d) On April 17, 1980, President Carter issued 
Executive Order # 12211 to expand the provisions of Executive 
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Orders 4 12170 and f 1220S by prohibiting the payment or transfer 
of any funds from the United States to any Iranian person as well 
as the Government of Iran or any of its controlled entities, such 
as NIOC, as had been previously prohibited without license by 
Executive Order 4 12170. On April 21, 1980, the Department of 
Treasury through its Office of Foreign Assets Control issued 
regulations which implemented President Carter's Executive Order 
4 12211. 

(e) The various regulations required every individual 
and entity engaging in any transaction subject to the prohibitions 
to beep records to be available for examination by the Office of 
Foreign Assets Control. 

50. During the hostage crisis and while the foregoing 
regulations were in effect: 

(a) • AG entered into contracts with the National 
Iranian Oil Company ("NIOC") to purchase Iranian crude and fuel 
oil, including contract 4 244 on April 30, 1980, for the purchase 
of crude and fuel oil from May 1, 1980, through September 30, 

1980. The terms of the contracts gave AG sixty days after the 
date of delivery to make payment to NIOC in American dollars 
through letters of credit posted by AG in favor of NIOC. 
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(b) Beginning on or about May 1, 1980, prior to 
the delivery of this Iranian crude oil and fuel oil under the 
contracts AG had with NIOC, the defendants MARC RICH and PINCUS 
GREEN — both United states citizens — negotiated from the 
offices of International in New York, New York, with the 
principal of Transworld Oil, Bermuda, the sale of approximately 
6,250,000 barrels of Iranian crude oil and fuel oil for 
approximately $202,806,291.00. The defendants MARC RICH and 
PINCUS GREEN would and did cause payment to be ultimately 
effected to NIOC with American dollars by using commercial credit 
arrangements involving United States banks and United States 
branch offices of foreign banks located in New York, New York, 
all in violation of the various Executive Orders of President 
Carter and the underlying regulations. These payment arrange- 
ments for the Iranian oil, which were effected through banks 
located in New York, New York, were consummated by "back to back" 
letters of credit wherein Transworld Oil would make payment to AG 
in United States dollars, normally within thirty days of delivery, 
and AG would then in turn make payment to NIOC in United States 
dollars within sixty days of delivery. 

(c > To further the scheme, the defendants MARC 
RICH and PINCUS GREEN did not disclose to these banks in the 
United States — which were also prohibited from knowingly 
transferring any funds to Iran -- that the ultimate beneficiary 
of the United States dollars was NIOC. 
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(d) To further the scheme, in or about July 1980, 
the defendants MARC RICH and PINCUS GREEN devised a secret code 
for interoffice cable communications when referring to the 
illegal Iranian transactions, in order to disguise the participa- 
tion of NIOC. Telexes containing this secret code were maintained 
in the New York records of International which, pursuant to the 
regulations, were subject to examination by the Department of 
Treasury's Office of Foreign Assets Control. 

51. For the purpose of executing the scheme and 
artifice to defraud and attempting to do so, the defendants MARC 
RICH and PINCUS GREEN unlawfully, wilfully and knowingly, did 
transmit and cause to be transmitted by means of wire, radio and 
television communication, in interstate and foreign commerce, 
certain telexes and wire and cable tranfers of monies, all as 
more particularly as set forth in Counts 43 through 57 herein 
below: * 

APPROXIMATE CATE 

COOT WIRE COtElNICATICN CF WIRE CCPMUNICATICN DEFEMDANT 


43 

wire transfer of $8,239,385.90 
fran New York to Zurich, 
Switzerland 

44 

wire transfer of $56,187,197.00 
fran New York to Zuridi, 
Switzerland 

45 

wire transfer of $56,358,234.00 
fran New York to Paris, France 

46 

wire transfer of $8,408,685.00 
fran New York to Paris, France 

47 

wire transfer of $7,745,130.00 
fran New York to Paris, France 

48 

wire transfer of $4,671,022.50 
fran New York to Paris, France 


July 7, 1980 

Rich and Green 

July 7, 1980 

Rich and Green 

July 14, 1980 

Rich and Green 

July 17, 1980 

Rich and Green 

July 31, 1980 

Rich and Green 

Septofcer 2, 1980 

Rich and Green 
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COUNT 

WIRE COMJNICATICN 

APPROXIMATE DATE 

CF WIPE CCmJNICATICN 

DEFENDANT 

49 

wire transfer of $4,844,487.50 
fran New York to Paris, France 

September 11, 1980 

Rich and Green 

50 

wire transfer of $56,463,649.00 
fran New York to Paris, Franoe 

Septenber 30, 1980 

Rich and Green 

51 

Telex INYC 143 fran Pincus Green 
in New York to AG (London) 
and AG (Zug) 

May 1, 1980 

Rich and Green 

52 

Telex INYC 171 fran Mart Rich 
in New York to AG (London) 
and AG (Zug) 

May 7, 1980 

Rich and Green 

53 

Telex INYC 138 fran Pincus Green 
in New York to AG (Lcndcn) 

May 7, 1980 

Rich and Green 

54 

Telex 4 NYC 139 fran Pincus Green 
in New York to AG (London) and 

AG (Zug) 

May 7, 1980 

Rich and Green 

55 

Telex INYC 174 fran Marc Rich 
in New York to AG (London) 

May 8, 1980 

Rich and Green 

56 

Telex INYC 042 fran Marc Ridi 
in New York to AG (London) 
and AG (Zug) • 

May 12, 1980 

Rich and Green 

57 

Telex INYC 146 from Pincus Green 
in New York to AG (London) 

August 14, 1980 

Rich and Green 


(Title 18, United States Code, Sections 1343 and 2.) 


TRADING WITH I RAM COUNTS 
COUNTS FIFTY-EIGHT THROUGH SIXTY-FIVE 
52. Each and every allegation contained in Paragraphs 
1 through 51, and all subparts thereof, of Counts One through 
Fifty-seven of this Indictment is realleged and incorporated by 
reference as if fully set forth herein. 
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53. During a period from in or about April 1980, up to 
and including January 19, 1981, in the Southern District of New 
York and elsewhere, at the time when United States citizens were 
being held hostage in Iran, MARC RICH and PINCUS GREEN, the 
defendants, who were United States citizens subject to the 
jurisdiction of the United States, unlawfully, wilfully and 
knowingly, in transactions Involving Iran, an Iranian govern- 
mental entity, and an enterprise controlled by Iran and an Iranian 
governmental entity, did make and cause to be made payments, 
transfers of credit, and other transfers of funds and other 
property and interests to persons in Iran, to wit, the defendants 
MARC RICH and PINCUS GREEN caused United States dollars from 
banks located in the United States to be transferred to the 
National Iranian Oil Company ("NIOC") to pay for crude oil and 
fuel oil which AG had purchased directly from NIOC and which the 
defendants MARC RICH and PINCUS GREEN had pre-sold from the 
offices of International in the United States to third-party 
companies as more specifically set forth below: 

Quantity of Iranian 

Crude Oil or Date of 

Fuel Oil Purchased Third Party Description of Payment 

Count and Sold Purchaser Payment to NIOC to NIOC 


58 


53,129 netric TransWbrld US $8,233,544.40 July 7, 1980 

tons of fuel oil Oil by Letter of Credit 

issued in favor of 
NIOC by Union Bank of 
Switzerland (UBS) , 

Switzerland, covered 
through a bank in 
New York, New York 
to Bank Markazi, 

Iran acet. at UBS, 

Switzerland 
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Count 

59 


60 


61 


Quantity of Iranian 
Crude Oil or 
Fuel Oil Purchased 
and Sold 


1,531,658 barrels of 
crude oil and 5990 
metric tens of 
fuel oil 


1,568,430 barrels of 
crude oil and 3158 
metric tens of 
fuel oil 


370,418 barrels 
of fuel oil 


Third Party Description of 

Purchaser Payment to NIOC 


Date of 

Payment 
to NIOC 


TransWbrld 

Oil 


US $56,186,536.00 July 7, 1980 
by Letter of Credit 
issued in favor of 
NIOC by UBS, 

Switzerland, covered 
through a bank in New 
York, New York to 
Zurich, Switzerland 
to Bank Markazi, 

Iran Acet. at 
Midland Bank, 

London, England 


Trans World U.S. $56,356,234.00 July 14, 1980 

Oil by Letter of Credit 

issued by Banque de 
Paris et des Pays-Bas, 

Paris, covered through 
a bank in New York, 

• New York to Banque de 
Paris et des Pays-Bas, 

Paris, France to Bank 
Markazi, Iran account 
at Midland Bank, 

London, England 


Transworld 

Oil 


US $8,334.40500 July 17, 1980 

by Letter of Credit 
issued in favor of 
NICC by UES, 

Switzerland, covered 
through a bank in 
New York, New York, 
to Societe Generale, 

Paris, France, to 
UBS, Zug, Switzerland 
to Bank Markazi, Iran 
account at Midland 
Bank, London, England 
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Quantity of Iranian 

Crude Oil or Date of 

Fuel Oil Purchased Third Party Description of Payment 

Count and Sold Purchaser Payment to NIOC to Nice 


65 1,607,887 barrels TransWorld US $56,463,649.20 Septanber 30, 1980 

of crude oil Oil by Letter of 

Credit issued 
in favor of NIOC 
by Societe General, 

France, covered 
through a bank in 
New York, New York, 
to Bank Markazi, Iran 
Acct. at Banque Nationale 
de Paris, Paris, France 


(31 CFR SS 535.206(a)(4), 535.208, 535.701? Title 50, 
United States Code, Section 1705; and Title 18, United 
States Code, Section 2.) 


GRAND JURY FOREPERSON 



RUDOLPH W. GIULIANI 
United States Attorney 
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Letters Addressed to the Honorable President William J. Clinton 
Expressing Support for the Pardon of Mr. Marc Rich 


Denise Rich 


Former Spouse of Mr. Marc Rich 


Ilona Rich & Danielle Rich 

Prof. Shlomo Ben-Ami 

Prof. Itamar Rabinovich 

Prof. Yaakov Neeman 

Ehud Olmert 

Abraham Foxman 

Michael Steinhardt 

Shabtai Shavit 

Camilio Jose Cela 

Rabbi Irving Greenberg 

Marlene E. Post 


Daughters of Mr. Marc Rich 
New York 

Minister of Foreign Affairs & 

Minister of Public Secunty 
Former Israeli Ambassador to Spam 

President Tel Aviv University 
Former Israeli Ambassador to the 
United States of America 

Former Minister of Justice 
Former Minister of Finance 

Mayor of Jerusalem 
Former Minister of Health 

National Director of the 
.Anti-Defamation League 
USA 

Chairman and CEO 
Steinhardt Associates & Co. 

New York 

CEO 

Maccabi Healthcare Services (HMO) 

Former Director of the Mossad 

Author (Marquis de Ina Flavia) 

Nobel Prize Laureate 

Chairman of the Board 

United States Holocaust Memorial Council 

Wasington DC 

Immediate Past International President, Hadassa 
Chairperson, Birthright Israel, North America 
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Letters Addressed to the Honorable President William J. Clinton 
Expressing Support for the Pardon of Mr. Marc Rich 


Rabbi Shlomo Riskin Chief Rabbi ofEfrat 

Chancellor & Dean, Ohr Torah Stone 


Chief Rabbi Rene-Samuel Sirat Chief Rabbi of France 

Vice President of the Conference of European Rabbis 

Isaac Querub Caro President 

Jewish Community of Madrid 

Josef Estermann Mayor 

City of Zurich, Switzerland 


Fernando Femandez-Tapias 


Ernst Beyeler 


Kurt Bollinger 


Pierre de Week 


Prof. Verena Meyer 


President 

Association of Spanish Business Enterprises 

Founder & President of the 
Beyeler Foundation 

President 

Karl Popper Stiftung Foundation 
Swiss Air Rescue Organization 

Member of the Group Executive Board 
UBS A.G. 

Switzerland 

Prof, of Physics and Director 
Zurich University 

President of the Swiss Science Council 
Switzerland 
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Denise Rich 

78 5 Fifth Avenue 
New York, New York 10022 


December 6, 2000 


President William Jefferson Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 

Dear Mr. President: 

I am writing as a friend and an admirer of yours to add my voice to the chorus of those 
who urge you to grant my former husband. Marc Rich, a pardon for the offenses unjustly alleged 
and so aggressively pursued in the 1983 indictment by U.S. Attorney for the Southern District of 
New York Rudolph Giuliani. 

I support his application with all my heart. The pain and suffering caused by that unjust 
indictment battered more than my husband -- it struck his daughters and me. We have lived with 
it for so many years. We live with it now. There is no reason why it should have gone on so 
long. Exile for seventeen years is enough. So much of what has been said about Marc as a result 
of the indictment and exile is just plain wrong, yet it has continued to damage Marc and his 
family. 


Because of the indictment, I have seen what happens when charges are falsely -- even if 
just incorrectly -- made against those closest to you, and what it feels like to see the press try and 
convict the accused without regard for the truth. I know the immense frustration that comes 
when the prosecutors will not discuss their charges, and when no one will look at the facts in a 
fair way. My husband and I could not return to the United Sates because, while the charges were 
untrue, no one would listen — all the prosecutors appeared to think about was the prospect of 
imprisoning Marc for the rest of his life. With a life sentence at stake, and press and media 
fueled by the U.S. Attorney, we felt he had no choice but to remain out of the country. 

Let no one think exile for life is a light burden. The world we cared about was cut off 
from us. When our daughter was dying from leukemia, Marc was cruelly denied the opportunity 
to see her by the prosecutors. 

What was this exile for? The charges all relate to old energy regulations, where all of the 
other people and companies involved in the same kinds of transactions were never charged with 
a crime. Only my husband was treated differently. He was wrongly charged with “trading with 
the enemy" and being a “racketeer." With the prosecution talking to the press, no wonder it was 
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so hard to get anyone to think that Marc was not a criminal. I can tell you, he did not get the 
benefit of the doubt. His innocence was never presumed. There has been nothing quite like this 
case — it is unique. 

I saw many of his efforts to seek a resolution. I saw effort after effort fail. There should 
never be prosecutors who refuse to discuss the truth of their charges. 

The pardon application is the last resort. It is also appropriate, as Marc has made the 
lives of countless others better. I know his contributions because I worked with him on the Rich 
Foundation. I know that he has a good and giving heart and has helped thousands of people who 
never heard of him. He wanted it that way. His dedication to charitable causes and his 
generosity are models. We should not cut ourselves off from someone whose contributions to 
those in need are a credit to humanity. 

You have the power in this matter not just to show mercy, but to do justice. I believe 
with all my heart that this is the right thing to do. 



Denise Rich 
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Ilona Rich 
Danielle Rich 

t 63 Charles Street 
New York, New York I OO 1 4 


December 8, 2000 


President William Jefferson Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 

Dear Mr. President: 

I am writing on behalf of my sister, Danielle, and myself. We cannot thank you enough 
for the moral support and inspiration you have given our family which has encouraged us to 
write you. 

As you heard, our sister Gabrielle truly was an extraordinary person. We watched her 
fight for her life to the last moment. She wanted very much to live. 

And she wanted very much, probably only second to living, to see our father relieved of 
the agony of the “case,” as we call it. Were she here today, we could not have stopped her from 
seeking you out in person to ask for help in pardoning our father. She loved him, stood by him 
and would be in the vanguard of the effort to obtain a pardon for him if she could. Like us, she 
suffered from the fact that for many years our family could not live in this country, and from the 
fear that our father would not be safe, or would be taken from us. 

We know our mother is writing to you too, but we also wanted to tell you we know our 
father is a good man who has suffered too long. Please allow him to maximize his remaining life 
and his ability to do good. Please pardon him. 

Very respectfully yours, 
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MINISTER OF FOREIGN AFFAIRS 


■Sinn *ny 


Jerusalem, 26 November, 2000 


Dear Mr. President, 


I was informed that Marc Rich is seeking presidential clemency as the only 
solution to extricate from a legal impasse in which his case has been 
lingering for the past 18 years. 

Although I am not acquainted with the legal intricacies of his case, I do 
have concrete knowledge of Mare Rich's philanthropic activities in Spain, 
Israel and Diaspora communities and in fostering humanitarian projects as 
well as the cause of peace m the Middle East and elsewhere. His 
foundation was among the first private entities to support the Oslo Accords 
by sponsoring education and health programs in Gaza and the West Bank 
in cooperation with the Palestinian Authority. Many of the projects of 
people to people between Israelis and Palestinians would not have been 
possible without Marc Rich's generous involvement. 

I have come to know personally Marc Rich since I was Ambassador in 
Spain and I found him to be an excellent private citizen. Indeed, he was 
considered as such by the highest levels in Spanish Society. 

The circumstances have made his suffering cruel at times. He was not 
permitted to visit his daughter Gabnelle when she was dying of leukemia, 
or assist her funeral nor that of his father who died while in exile. His 
daughters and grandchildren are far from him in New York, which only 
adds to this cniel situation. 

1 would like to add my voice in support for any solution that can solve this 
Kafkaesque situation Mr. Rich has been in for so many years. So fa r 
realistic solution was possible. Your clemency is almost a last resoi* 
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MINISTER OF FOREIGN AFFAIRS 


Xinn IV 


I am sure that Marc Rich shall continue contributing to humanitarian 
causes, as well as to the cause of peace. He will be a friend of noble 
endeavours whatever his personal situation may be. But, a touch of 
clemency will serve as a token of recognition to the commitment of this 
unique man for his service to the community. 


Yours Sincerely, 

Shlomo Ben-Ami 


His Excellency 

William Jefferson Clinton 

President of the United States of America 

The White House 

Washington, D C. 
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23 November 2000 


President William Jefferson Clinton 

The White House 

Washington 

USA 


Dear President Clinton, 


I take the liberty of writing to you in connection with the initiative undertaken in 
the USA, to ask for presidential clemency for Mr. Marc Rich. 

I came to know Mr. Rich in the last few years in my capacity as the newly elected 
President of Tel Aviv University. The two foundations established by Mr. Rich have 
been particularly generous to scientific, cultural and social institutions in Israel and 
elsewhere, and it is in this context that ! first met Mr. Rich. My relationship with Mr. 
Rich is thus quite recent, but within a short span of time I came to know him quite well 
and to regard him highly. Not only is he immensely generous, but also quite 
exceptional, being as a rule an anonymous donor, one who does not seek recognition 
and publicity 

As a person who has clearly sought to do good, he has been remarkably generous, 
consistent and effective. Personally, he is a creative, smart and attractive person. We 
share a large group of mutual friends, many of them leading businessmen, and 1 know 
that he is highly regarded by his peers. 

If clemency is given to individuals who seek to rebuild their relationship with 
society, it seems to me that he has clearly earned it and 1 feel full warranted in endorsing 
this initiative and recommending clemency. 


Sincerely, 


uf. 


vy'.vvy 

I 

,vv [ v<y^ 
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64 239 T E L - A V I V , ISRAEL 
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29 November, 2000 


File No. 9999 

The Honorable William Jerfferson Clinton 

The President of the United States 

The White House 

Pennsylvania Avenue 

District of Columbia 

U.S.A. 


Dear President Clinton 

I was recently informed of Marc Rich's request for executive clemency. Knowing Marc Rich and 
his partners for over two decades since my years as Director General of the Finance Ministry. 1 am 
aware of the legal difficulties they have faced from the beginning. 

It remains difficult to understand the rigidity of the legal system vis-a-vis his case, particularly since 
others facing similar problems were dealt more flexibly. As Minister of Justice in the previous 
government, I was instrumental in arranging clemency for cases where there was no other just 
solution. I intimately know the feelings of citizens who face a stone wall that doesn't hear and has 
no feelings. 

Marc Rich has been one of our most important private individuals involved in the leading issues of 
our times, not only in Israel and the Jewish world, but also in supporting interfaith and coexistence 
work throughout the region. 

As a religious person, I appreciate the generosity shown by this man who has suffered numerous 
injustices. It is difficult to comprehend the denial of a last visit to his daughter Gabrielle during her 
fatal battle with leukemia - a legal system must also be humane. I call your attention to the fact that 
Israel has granted pardons in more serious cases for humanitarian causes and in order to advance the 
peace process. 
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Marc Rich’s ability to help so many others throughout his personal, medical and legal trials has 
earned him the respect and admiration of all those with whom he comes into close association. He 
has already paid his social debt to society and will be a tremendous resource for America as he 
winds down his businesses and devotes himself increasingly to philanthropy. 

Hopefully, Marc Rich will have the opportunity to reunite with his daughters and grandchildren and 
enjoy many healthy years with them. I strongly support his request for executive clemency. 


Sincerely 

Yaakov Neeman 


WW . 'WAIN-SERVER'KFNY’OOOtMAlUi ! -^W'.ynipusJdS doc 
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Jerusalem, November 27, 2000 
29 Heshvan 5761 


H E. William Jefferson Clinton 
President of the United States 
The White House 
Washington, D.C. 

Dear President Clinton, 

I write to you today on behalf of my good friend Mr Marc Rich in support of his 
request for presidential clemency 

My relationship with Marc Rich goes back many years and his discretion and 
generosity has made him one of the main benefactors of Israel and the Jewish " 
people. 

The city of Jerusalem has benefited in particular from his support over the years. His 
efforts include a new wing at the Israel Museum, new trauma departments at the 
Shaare Zedek and Hadassah Medical Centers, a new wing at the Hebrew University 
as well as a long list of donations to associations dealing with the improvement of the 
quality of life in our country. 

In short I have witnessed his long years of endurance and suffering as a result of the 
legal impasse of his case. I believe that the time has come to end his exile and allow 
him to rejoin his family in New York - his children and grandchildren. Any 
wrongdoing, if any, has been largely surpassed by his voluntary contributions to 
society as a whole, and I believe that he will continue to devote his philanthropic 
generosity to the welfare of the needy in the United States as well. 
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BARBARAS 6ALSER 
AssisraNSecreMiv 



December 7, 2000 


The President 
The White House 
Washington, DC 20500 

Dear Mr. President: 

I write in support of Marc Rich’s request for executive clemency. 

I have known Marc Rich for years, as both a personal friend and through his generous 
support of the Jewish community in the United States and abroad. He is a profoundly 
generous man who despite his misfortunes has worked tirelessly for the good of others. In 
addition to losing his home in the United States, he lost his daughter Gabriel le to leukemia. 
His response to the loss of his daughter was to set up a foundation for leukemia research, 
taking on himself the burden of preventing, insofar as is in his power, the tragedy that 
struck his family from striking others. 

Marc Rich has made amends. Over the past twenty years through his foundations he has 
donated over $100,000,000 to educational, cultural and social welfare programs. These 
programs have included resettlement aid for Ethiopian immigrants in Israel, medical 
facilities and training for Palestinian communities in Israel, and emergency relief in Kosovo 
and Turkey. In addition to his institutional support, as long as I have known him, he has 
been unstinting in his generosity to the individuals around him. 

Marc Rich would now like to be reunited with his family in the United States, as he could 
not be while his daughter was dying. I believe that now is the time for the compassion 
Marc Rich has shown to the world to be shown to him and his family. 



Chief Opeia ling Officer 
Director. Marketing & 

RONALO FRIEOMAN 


Assisian! National Director 
KENNETH IACOBSON 


The extent of Marc Rich’s suffering has become disproportionate to his mistakes. His life 
has been committed to making the world a better place. Nevertheless, he has been singled 
out among the transgressors of old, short lived energy regulations for criminal treatment. 
The prosecutor’s office has been unwilling to enter into any discussions about the charges, 
even when his daughter was dying in New York. 


DIVISION DIRECTORS 
ELIZABETH | COUMAF 



We are a country that was founded on the belief in second chances. I have known you to 
be a generous and compassionate man. Marc Rich and his family are deserving of that 
generosity and compassion. 



Anti-Defamation League of B'nai B'rith, 823 United Nations Plaza, New York, NY 10017 
(212) 885-7700 FAX: (212) 867-0779 www.adl.org 
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Michael II. Steinhardt 
650 Madinos Avevce. New York. New York 10022 
Telephone ( 218 ) 371-7300 Fax ( 212 ) 371-3241 


December 7, 2000 


President William Jefferson Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington, D C. 


Dear Mr. President, 

I think you may remember me as one of your earliest national supporters. We met 
when I was chairman of both the Democratic Leadership Council and the Progressive 
Policy Institute, positions that I held until my resignation in 1995. I became involved in 
the political world in the mid 80’s primarily because of my interest in “ideas”, and the DLC 
best represented where I thought I was on the political continuum. But when ideas and 
human judgments seemingly led in different directions I stepped away. I recently revisited 
that period with Al From, and I am not sure I would make that same decision. 

Invariably, life is filled with conflictual judgements and none of us escapes 
unscathed. I am writing this letter, Mr. President, to appeal to you on behalf of my friend, 
Mr. Marc Rich, who, I think, has been punished enough. While there remains 
controversy as to the facts surrounding Marc Rich’s indictment in the early 1980’s, there’s 
no doubt that he was a successful person both, before and after, that horrific experience. 
He has continuously been successful in business. He's a responsible parent, 
grandparent, and son, as well as an unusually philanthropic individual throughout his life. 
Aside from this one experience, Marc has led a totally admirable life. 

It would not be possible to recreate the circumstances surrounding a highly 
complicated series of facts occurring over a long period in the early 1980’s. The people 
are no longer there, the attitudes have changed, and even many of the laws have 
changed. For Marc Rich, whose personal life has already been burdened by the 
profound constraints imposed by the circumstances of this case punishment, have been 
in some ways severe. He could not properly mourn his daughter. He could not live with 
his children or grandchildren. He has suffered more that most. As in his mid 60's, there 
is nothing that would be more important to him than to return to the United States of 
America and to live in peace. 

Mr. President, I have known Marc for more than twenty-five years. I assure you 
that Marc Rich's moral and ethical standards amply justify your consideration of his 
pardon, so that in his remaining years he could fulfill his highest aspirations, which will 
make all of us, as Americans, proud. 

Thank you very much. 

Sincerely yours, 

;Ue(u\^ (ntti l 


Michael Steinhardt 
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MACCABI HEALTHCARE SERVICES i|I ; 


November 28, 2000 


The Honorable William Jefferson Clinton 
President of the United States of America 
The White House, 

Washington, D.C 

Dear President, 

I take the liberty to join the list of supporters requesting presidential 
clemency for Mr. Marc Rich. 

I have known Mr. Rich for many years now and found him to be a fine 
and generous individual willing to help good causes when asked. As 
Head of the Mossad, (1989-1996) we requested his assistance in 
looking for MIA'S and help in the rescue and evacuation of Jews from 
enemy countries. Mr. Rich always agreed and used his extensive 
network of contacts in these countries to produce results sometimes 
beyond the expected. Israel and the Jewish People are grateful for 
these unselfish actions which sometimes had the potential of 
jeopardizing his own personal interests and business relations in 
these countries. 

Since my move to civilian life and as CEO of the second largest HMO 
in Israel, Maccabi Health Services I have become aware of his 
philanthropic contribution to hospitals, medical and scientific 
research and sick persons. In many cases these donations were 
anonymous. Although, the Rich Foundation due to inadequacy with 
its policies did not accept applications from our HMO, 1 recognize that 
his contribution in the medical field was and still is meaningful. 

W'e did have success in recruiting his support of the "International 
Center for Research and Anti Terrorism Policy”, a private non profit 
think tank of which I am the Chairman of its board and executive 
committee. 

I wish him well and hope there is a way to bring to an end his legal 
difficulties in the USA. 1 strongly recommend offering a chance to this 
fine man to reintegrate with his family life in the United States of 
America where I am sure he will use his energy and creativeness to do 
additional good to society. 



Shabtai Shavit 
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REAL ACADEMIA 
ESPANOLA 


24 th November, 2000 

The Honorable William Clinton 
President of the United States of America 

The White House, Pennsylvania Avenue 
Washington, District of Columbia 


Dear President Clinton, 

I am pleased to acknowledge the important work of the Marc Rich Foundation in Spain. 
Since its establishment in 1988, the Marc Rich Foundation has contributed significant resources 
to the benefit of nearly every sector of society. Health, Social Welfare, Science, the Humanities, 
and most visibly in Art and Culture. 

As Chairman of the Foundation Board for almost 10 years, 1 can confirm that Marc Rich 
has played an important role in furthering these areas. All of this was done with the highest 
ideals of generosity and humanitarian concern in collaboration with many of Spain’s leading 
public institutions. He is an upright citizen and highly respected in Spain where he has lived for 
many years. 

1 wish him well and hope that the problems he faces will be resolved soon. 

Sincerely, 

Camilo Jose Ceia 
Marques de Iria Flavia 
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HADASSAH 
THE WOMEN'S 
ZIONIST 

ORGANIZATION 

OF AMERICA, INC. 


50 WEST 58 STREET 
NEW YORK CITY 
NEW YORK 
10019-2500 


TEL. 212.355.7900 
FAX 212.303.8282 
TTY 212.303.4549 

http://www.hadassah.org 


FOUNDED BY 
HENRIETTA SZOLD 
IN 1912 


December 7, 2000 


The Honorable William Jefferson Clinton 

The President of the United States 

The White House 

Pennsylvania Avenue 

District of Columbia 

U.S.A. 


Dear President Clinton, 

I am writing to you on behalf of Mark Rich's request for executive clemency. As you 
know, I am the Immediate Past International President of Hadassah, The Women's 
Zionist Organization of America and the present Chairperson of Birthright Israel North 
America who will bring 10,000 North American young men and women ages 18 to 26 to 
Israel this January and February. 

In my leadership capacities over the past 10 years I have come to know Mr. Rich as a 
generous supporter of humanitarian projects. In particular his philanthropy provides 
research and health care through the Hadassah Medical Organization to Muslims, 
Christians, Druz and Jews in Israel and other areas of the Middle East. The tragic loss of 
his daughter to leukemia coupled with the denial of a last visit before her death has 
increased his resolve to help find a cure for the fatal disease. Mr. Rich's generosity has 
been effective and meaningful. I have met him and found that he is not only philanthropic 
but also very caring of the people he hopes he can serve through his anonymous gifts. 

Mr. Rich has made possible a large part of the Birthright Israel program. He personally 
was present to see the thousands of young men and women at a celebration of the 
program in Israel. Again, he did not seek recognition but wanted to see the faces of the 
young people who participated. He was so very moved by everyone! 

I see Mr. Rich as a man who has spent these last 18 years rebuilding his positive 
connection to the world at large through kindness, caring and generosity. His enormous 
number of quiet activities to improve the quality of people's lives because he cares deeply 
has made a lasting impression on me, I am writing to you because I believe he has paid 
his debt to society and has earned the respect of so many of his peers and others who 
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know him. I completely support his request for clemency and hope you will consider it. 
Please know I am very appreciative of your review of this letter. 

With the deepest admiration and respect for my President, 

I remain sincerely. 





Marlene E. Post 

Immediate Past International President, Hadassah 
Chairperson, Birthright Israel, North America 
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mbbon poo min tin impin wn 
Cht'e/ Rabbi of Efrat 
Chancellor & Dean, 

Ohr Torah Stone Colleges & Graduate Programs 
November 28, 2000 


To the Honorable William J. Clinton 
President of the United States 


Dear Mr. President, 

Needless to say I have been very much impressed and even inspired by your many 
activities as the most powerful leader in the world and have heard only superlatives 
about you from two friends 1 believe we have in common. Rabbi Menachem Genack 
and Lou Weisbach. However the personality trait which has most impressed me is 
your very deep humanity, which was so much in evidence when I had the honor of 
observing your personal contact with each child you met in the residence of the 
President of Israel last Hanukka. It is because of your humanity that I wish to add my 
voice to the request that you bestow a pardon upon Marc Rich and enable him to visit 
and perhaps even live in the United States. 

I have known Marc Rich for several decades. He has always given employ to worthy 
students of mine in need of occupation and in several instances has been extremely 
generous to their families when tragedies have struck. (In each case these have been 
American citizens who studied with me while I taught and administered as a rabbi in 
Manhattan). His philanthropy is well known: he dedicated a wing in the Israel 
Museum and he has subsidized many projects for American student - 
leaders hip- training in Israel as well as for immigrant rehabilitation and acculturation. 
Most importantly, as the rabbi of Efrat I have endeavored to foster positive 
relationships with our neighboring Palestinian villages. These Palestinians have 
neither health insurance nor the ability to train medical personnel of their own. Marc 
Rich paid hundreds of thousands of dollars to enable the Palestinians to receive proper 
medical help and to even send their brightest young people to medical school. He was 
also instrumental in building a center for early childhood education and physical 
training - a project which did much to foster good relations - beginning with the 
sports field used by Palestinians and Israelis which incidentally kept Hamas out of the 
villages. He did all of this without any fanfare or publicity seeking. 

All those who know Marc Rich personally are impressed by his warm personality and 
his willingness to help every individual, whatever his/her social or economic standing 
may be. He enjoys a good reputation both as a fair businessman and an honorable 
human being. 


P.O.B. 1037 Efrat. 90435 Tel. 02 9931911, Fax. 02-9934777 .Op9 02-9931911 .bO 90435 ntDN 1037 .TD 
E-mail; rahbcriskin<®oh/ , tora/isfone.org.it 
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Obviously, I have no way of estimating the nature or the extent of whatever his 
misdeeds may have been. I can only tell you that I was a witness to his personal 
suffering and anguish as a result of his having been exiled from the United States. His 
very beautiful and accomplished young daughter Gabriella - who was one of the most 
beautiful, sensitive and accomplished people I have ever known - was felled by 
Leukemia. She was sick for a number of years, but during the last months of her 
illness she suffered unendurable pain and agony. Marc Rich, always a very devoted 
and loving father endured unimaginable anguish not to have been able to visit his 
daughter during those trying months at the end of her life. I myself visited her at the 
Hutchinson in Seattle where she was hospitalized. Her father's name was always on 
her lips and he could think of nothing else but his daughter day and night during this 
period. Whatever his crimes may have been he has already more than paid his debt. 

I am deeply grateful that you have taken time to read this letter. 

With profound respect and gratitude in advance. 


I remain sincerely, 

z- 

Shlomo Riskin 

Chief Rabbi City of Efrat 

Chancellor, Ohr Torah Stone 

High Schools. Colleges and Graduate programs 
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VICE- PRESIDENT DE LA CONFERENCE DES RABBINS EUROPEENS 


Paris, !e 23 novembre 2000 


Monsieur Bill Clinton 
President des Etats-Unis d’Amerique 
Maison Blanche 

WASHINGTON - U.S.A. 


Monsieur Ie President, 

J’ai i’honneur d’intervenir aupres de Votre Excellence en faveur de M. Mark Rich. 

Je tiens a attester de sa generosite et de son devouement dans de nombreuses causes 
humanitaires, en particulier dans des programmes de formation en vue d’eradiquer la 
violence, d'enseigner et de promouvoir la paix. 

Depuis trois ans, j ’assume la direction d’une chaire que j’ai fondee sous l’egide de 
1’UNESCO et qui s’ intitule Co nna usance reciproque des religions du Livre et enseignement 
de la Paix. Nous avons pu beneficier de subventions emanant du fonds philanthropique cree 
par M. Mark Rich. Notre but est de developper I’education sous toutes ses formes dans la vie 
communautaire et d’amener a une meilleure connaissance de V Autre. C’est ainsi que nous 
avons pu organiser a I’Universite Al Akhawayn d’lfrane (Maroc) une Faculte itinerante des 
religions du Livre avec la participation d’eminentes personnalites comme par exemple 
M. Claude Cohen Tannoudji, Prix Nobel de Physique et Professeur au College de France. 

Par ailleurs, je fais partie du comite Une ame pour I'Europe qui a ete cree a 
1’ initiative de la Commission Europeenne. Nos projets de formation de cadres spirituels ont 
largement ete soutenus par M. Rich. 

Je considere de mon devoir d’apporter mon temoignage sur Taction de ce bienfaiteur 
et j’ose esperer que vous voudrez bien excuser, Monsieur le President, la liberte que je prends 
en intervenant aupres de vous. 

Je vous prie d’agreer. Monsieur le President, les assurances de ma tres haute 
consideration. 


Rene-Samuel S1RAT 

Grand Rabbin du Consistoire Central 

de France 


51. Rue de Rochechouart 75009 PARIS - Tel. 01.40. 16.45.7! Telecopie 01.42.85. 19.71 
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TRANSLATION 


Chief Rabbi Rene Samuel SIRAT 

Vice President Conference of European Rabbis 


Paris, November 23, 2000 
Mr. Bill Clinton 

President of the United States of America 
White House 

Washington - United States of America 


Mr. President, 

I have the honor to address myself to your Excellence in favor of Mr. Marc Rich. 

I would like to testify on his generosity and his devotion to a large number of 
humanitarian causes, in particular dealing with programs aimed against violence and the teaching 
of Peace. 

For the last three years, I am the Chair which I founded under the auspices of UNESCO, 
the title being “Knowledge of the Religion of the Book and Education for Peace.” We have 
benefited from grants of the Marc Rich Foundation. Our goal is to develop all forms of 
education or community life to achieve a better understanding of the other. This is how we 
managed to organize at the University of France (Maroco) a roaming faculty of the Religion of 
the Book with the participation of high personalities such as Nobel Laureate Claude Cohen 
Tanuoji. Professor of the French Academy. 

I am also a member of the committee “The Soul of Europe” which was created by the 
European union. Our projects of spiritual leadership have been largely supported by Mr. Rich. 

I consider it my duty to testify on behalf of this good man and 1 apologize for the liberty I 
have taken to intervene on his behalf. 

Please accept, Mr. President, the assurance of my highest respect. 


is/ 

Rene Samuel SIRAT 

Grand Rabbi of the Communities of France 



November 27, 2000 


The Honorable William Jefferson Clinton 
President of the United States of America 
The White House 
Pennsylvania Avenue 
Washington, District of Columbia 


Dear Mr. President, 

I am honored to confirm to you that Mr. Marc Rich is a long-time registered member of 
the Jewish Community of Madrid, whose person is much-loved and respected. 

Mr. Rich has generously contributed to the moral and economic well-being of the less 
fortunate in our community and to the maintenance of our school, the only Jewish 
school in Madrid, on a personal basis or through the Foundation which he heads. 

To our knowledge, Mr. Rich is an honest, hardworking and law-abiding citizen who 
successfully ran his international company during 25 years. His dedication and 
contribution in the fields of social welfare, education as well as in Art and Culture has 
gained him the admiration and high esteem of Spanish society. 

As we know him to be a truly upright man, we wish him all the best in his endeavors. 

Sincerely yours, 


Isaac Querub Caro 



Comu n rd.ir! Isr,;r i if. I (i- M'xfVP 
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THE MAYOR OF THE CITYOFZURICH 


The President William Jefferson Clinton 
The Whitehouse 

Washington DC 

USA 


Zurich, december 4, 2000 


Dear President Clinton 

I am writing you on behalf of Mr. Marc Rich to support his request for a pardon 


I have known Mr. Rich for some time and can confirm to you that he is an honest, 
upright citizen who also has been very charitable for many years, therefore helpful to 
the communities and the country in general. Of course this is quite apart from the 
fact that he is a very capable and successful international businessman. 


Any wrong-doing that he has been accused of must have been largely surpassed by 
his voluntary contributions to society as a whole over the almost 20 years that he 
has been out of the country. 


Thanking you in advance 
I remain 



Josef Estermann, Mayor of Zurich, Stadthausquai 17, CH-8022 Zurich, Switzerland 
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Fernando Fernandez -Tapias 
PRESIDENT! 


COWHXWXN ENfeESARW. 
ce MaEeC CEOE 

Madrid 29 ,h November 2000 


The Honorable William Clinton 
President of the United States of America 
The White House, Pennsylvania Avenue 
Washington, District of Columbia 


Dear President Clinton, 

The CEIM Foundation of the Madrid Business Confederation has worked 
closely for many years with the Rich Foundation on a wide range of programs for 
the promotion of art, culture and education, especially aimed at the most 
underprivileged in society 

Mr. Marc Rich has always supported the initiatives our Foundation has 
proposed, indeed, without his backing, they could not have come to fruition He 
has an abiding commitment to seeking solutions to the problems of society and to 
creating better conditions for the development of the individual, conscious as he 
is of his responsibility in this regard. In his work as a citizen, his attitude has 
always been proper, thus earning him significant respect in Spain, where he has 
lived for many years. 

I wish hnn the best, hoping that the difficulties he is facing can be 
overcome soon, and in a satisfactory manner. 



Sincerely. 



641 


BEYELER 


The President 
William Jefferson Clinton 
The Whitehouse 
Washington DC 


December 1”, 2000 


Dear President Clinton, 


I am Ernst Beyeler, the founder of the 
internationally renowned cultural Beyeler 
Foundation. 

I am writing you on behalf of Mr. Marc Rich to 
support his request for a pardon. 

I have known Mr. Rich for some time and car. 
confirm to you that he is a honest, upright 
citizen who also has been very charitable for 
many years, therefore helpful to the communities 
end the country in general. Of course this is 
quite apart from the fact that he is a very 
capaole and successful international businessman. 


Ary wrong-doing that he has 
nave been largely surpassed 
contributions to society as 
almost 2 C years that he has 
country. 


beer accused 
by his v o 1 u r. 
a whole over 
been out cf 


of must 


ary 

the 

he 


7n ® r. .<. i nc you m advance. 



Beyeler 
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KARL POPPER STIFTUNG 

Baarerstrasse 12, 6300 Zug 


The President 
William Jefferson Clinton 
The White House 
Washington DC 

3067 Boll, 3 rd December 2000 


Dear President Clinton, 

I am Kurt R Bolliger, Graduate from USAF Command and Staff College 
(Maxwelll. Ala) 1959. CO of the Swiss Air Force (Lt General) from 1973 - 1980 
(retired), President of the Swiss Red Cross 1982 - 1988, ex officio Vice 
President of the Federation of Red Cross and Red Crescent Societies. 

President of the World Red Cross Conference, Geneva 1986 [USA Chief 
Delegate Admiral Elmo R Zumwalt]. Since 1991 President of the Karl Popper 
Foundation (Zug) and the Swiss Air Rescue Organisation "REGA". 

I am writing you on behalf of Mr Marc Rich to support his request for a 

pardon. 

I have known Mr Rich for more than twelve years and can confirm to you that 
he is an honest, upright citizen who also has been very charitable for many 
years, therefore helpful to the communities and the country in general Of 
course thus is quite apart from the fact that he is a very capable and successful 
international businessman. 

Any wrongdoing he has been accused of must have been largely surpassed by 
his voluntary contribution to society as a whole over the almost 20 years thar 
he has beer, out of the country. 

Thanking you in advance. 

I reman. 

Yours sincerely 



Kurt R Bolliger 
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Bahnho^strasse 45 
CH-8021 Zurich 
Switzerland 
Tel +41-1-234-4590 
Fax +41-1-234-4447 

Pierre de Week 

Member of the Group E*ecjt>ve Boar 
pierre. deweek® ubsca pita i com 

The President William Jefferson Clinton www ubscapitai.com 

The Whitehouse 
Washington DC 
United States of America 


December 4, 2000 


Dear President Clinton, 

I am Pierre de Week, Member of the Group Executive Board of UBS A.G 

I am writing to you on behalf of Mr. Marc Rich to support his request for a pardon 

l have known Mr. Rich since 1985 and can confirm to you that he is an honest, upright citizen 
who has also been very charitable for many years, thereby helping the communities and the 
country in general. Of course, this is quite apart from the fact that he is a very capable and 
successful international businessman 

In considering his request, please take into account Mr Marc Rich's voluntary contributions to 
society as a whole, over the almost twenty years that he has been out of the United States of 
America. 

Thanking you in advance 
I remain, 

Yours sincerely, 

Pierre de Week 

Member of the Group Executive Board 


UBS A G 
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Prof. Dr. Verena Meyer 
Oetlisbergstr. 48 
8053 Zurich 
Switzerland 

The President 
William Jefferson Clinton 
The Whitehouse 
Washington DC 
USA 


Zurich, Dezember 5, 2000 


Dear Mr. President 

As a retired professor of physics at Zurich University, formerly Rector of 
the University and President of the Swiss Science Council, I am writing to 
you on behalf of Mr. Marc Rich and herewith should like to support his 
request for a pardon. 

I have known Mr. Rich for many years as an honest and upright citizen and 
a most generous sponsor of science, culture and charity both in his 
community and in the whole of Switzerland. Of course this is quite apart 
from the fact that he is a very capable and successful businessman. 

Any wrong-doing that he has been accused of must have been largely 
surpassed by his voluntary contributions to society as a whole over the 
almost 20 years that he has been out of your country. 

Thanking you in advance I remain respectfully 

/-Lr 


Verena Meyer 
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Union Bancaire Privee 


MICHAEL D. DE P1CCTOTTO 
Managing Dindor 
Member qf tbe Dirwciailt 

The President 
William Jefferson Clinton 
The Whitehouse 
Washington DC 


10 December, 2000 


Dear President Clinton, 


I am writing you on behalf of Mr Marc Rich to support his request for a 
pardon. 

I have known Mr Rich for a number of years now and I can confirm to you that 
he has built a good and honest reputation in this country. Apart from being a 
very respected and successful businessman, he has also proven to be a highly 
generous man towards communities in Switzerland and abroad contributing to 
causes such as, "Medecins sans Frontieres'', homes for rehabilitation of drug 
addicts, health preventive education for the children in Ga 2 a and the Society 
for the minorities in Switzerland, amongst many others. 

Thanking you in advance for your consideration. 

Yours faithfully, 


HUj. 

Michael D. dc Picciotto 


96-9* n* do RMae -(B-lJll Gown 1 
Tfl. +4122 S19 21 11 ■ ft* +4122 819 36 01 ■ EanaS mdp®ubo.dl 
London feL +44171 ©9 22 21 
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Letters Expressing Support for the 
Pardon of Mr. Marc Rich 
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Letters Expressing Support for the 
Pardon of Mr. Marc Rich 


Roni Milo Minister of Health 

Former Mayor of Tel Aviv 

Dr. Gen. (res.) Ephraim Sneh Deputy Minister of Defense 

and Former Minister of Health 

Ron Huldai Mayor of Tel Aviv-Jaffa 

Shulamit Aloni Former Minister of Education and Culture 

Former Minister of Science 
and Knesset Member 

Aneh Shur Vice President for External Affairs, 

Ben-Gurion University of the Negev 

Dr. Riyad Zanoun Minister of Health, 

Palestinian National Authority 

Isaac Herzog The Government Secretary, 

Israel 

Teddy Kollek Former Mayor of Jerusalem 

Gen (res.) Shlomo Lahat Former Mayor of Tel Aviv 

Chairman of the Peace & Security Council 

Zubin Mehta Maestro & Musical Director 

The Israel Philharmonic Orchestra 

Prof. Avi Israeli CEO, 

Hadassa Medical Organization, Jerusalem 

Prof. Shlomo Mor- Yosef CEO, 

Soroka University Medical Center, 
Beer-Sheva 

Dr. Dan Oppenheim CEO, 

Rabin Medical Center, Petach Tikva 

Prof. Jonathan Halevy, M.D. CEO, 

Shaare Zedek Medical Center, Jerusalem 
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Letters Expressing Support for the 
Pardon of Mr. Marc Rich 


Prof. Yair Reisner Head, 

Gabnelie Rich Center 

for Transpianation Biology 

Weizmann Institute of Science, Rehovot 


Yaacov Agmon Chief Executive, 

Habima National Theatre of Israel 

Prof. Mordechai Omer CEO & Chief Curator. 

Tel Aviv Museum of Art 


Dr. David Alexander 


Gila Almagor 


Noam Semel 


Yonit Weiss 


Tzipi Pines 


Shmuel Atzmon 


Yoav Dagon 

Misha Gross 


Dalia Levin 


Lena Makarova 


CEO & Chief Curator, 

Vfuseum of the Jewish Diaspora, 

Tel Aviv 

Tel Aviv City Council Member, 
Chairperson, Committee of Culture and Arts 

Director, 

Cameri Theatre of Tel Aviv 

Director of Development, 

The New Israeli Opera, Tel Aviv 

Director, 

Beit Lessin Theatre, Tel Aviv 

.Artistic and General Manager. 

The Yiddish Theatre in Israel 

Director and Chief Curator. 

Gutman Museum, Tel Aviv- 

Managing Director, 

The Israel Sinfonietta. Beer-Sheva 

Director & Chief Curator, 

Herzliya Museum of .Art 

Holocaust Historian (Theresienstadt) 
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Letters Expressing Support for the 
Pardon of Mr. Marc Rich 


James S. Snyder 


Raya Zomer 


CEO & Chief Curator, 

The Israel Museum, Jerusalem & 
Former Deputy Director, 

Museum of Modem Art, New York 

Director, 

Ein Hod Dada Museum 


Haim Ben-Ami, Esq. 


Prof. Avishay Braverman 


Prof. Uriel Reichman 


Dr. Avi Pazner 


Aura Herzog 


Erez T. Yanuv 


Gilles Darmon 


Dr. .Anthony J. Cemera 


Irene, Princess of Greece 


CEO, 

ORT Colleges for Advanced 
Technologies & Sciences 

President, 

Ben-Gunon University of the Negev 
President, 

The Herzliya Interdisciplinary Center 

World Chairman. 

United Jewish Fund & 

Former .Ambassador to France and Italy 

International President, 

The Council for a Beautiful Israel 

Wife of Israel 's Sixth President, the late Chaim Herzog 


Founder, 

Aid Without Borders - 
Israeli-International Volunteer Organization 

Chairman of the Board of "LA TET" - 
Israeli Humanitarian Aid 

President, 

Sacred Heart University & 

Center for Christian-Jewish Understanding, 
Philadelphia, USA 

President. 

Mundo en Arrnoma. Spam 
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Letters Expressing Support for the 
Pardon of Mr. Marc Rich 

Prof. Peter Oppenheimer President, 

Oxford Centre for Hebrew & Jewish Studies 

Leo Pavlat Director 

Jewish Museum, Prague 

Lady Beatrice Rosenberg Chairman, 

ofRothchild Ecole Ganenou Pans 


Eyal Sela Counselor for Cultural Affairs. 

Embassy of Israel, Spain 

Dr. Maunce L. Slevin. MD FRCP Consultant, Medical Oncologist and 

Chairman. 

CancerBACUP. United Kingdom 

Min Ziv CEO, 

The Israel Cancer Association 

Ramat Gan, Israel 

Dr. Paul A. Marks President, 

Memorial Sloan-Kettenng Cancer Center, 
New York 


Robert G. Wilkens, Jr. Vice President of Development 

Memorial Sloan-Kettenng Cancer Center. 
New York 

Cliff Sanderlin Director of Foundation Relations, 

Fred Hutchinson Cancer Research, 

Seattle, WA 

Dr. John Mendelsohn President, 

The University of Texas M.D. .Anderson 
Cancer Center 

Michael Schneider Executive Vice President 

The American Jewish Joint Distnbution 
Committee, Inc. 
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Francine K. Kazan 

Prof. Ady Steg 

Giiad Sheba 


Letters Expressing Support for the 
Pardon of Mr. Marc Rich 


Director, 

Minerva Center for Human Rights 
The Hebrew University of Jerusalem 

President 

Alliance Israelite Universelle 

Managing Director 
Keshet Eilon 
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MINISTER OF HEALTH 


03 December 2000 

Mr Marc Rich 
Chairman of the Board 

The Rich Foundation for Education. Culture & Welfare 

Lucerne 

Switzerland 

Dear Mr. Rich, 


As Minister of Health and previous Mayor of Tel Aviv-Jafo, I wisn to acknowledge the 
significant work done by the Rich and Doron foundations under your direction as 
Chairman 

The dynamic and varied cultural landscape we enjoy is inconceivable without your 
contribution. The Tel Aviv Doron cinema center is our leading film center, home to 
Israel’s most prestigious documentary festivals. 

The Gabrielle Rich Wing of the Tel Aviv Museum of Art is the newest addition with its 
spectacular beauty and natural lighting allowing the highlight of the museum s 
collection to shine. 

The Gesher Theatre of Russian immigrants, the international jazz series at the Tel 
Aviv Performing Arts Center, The New Israeli Opera's neighborhood production in a 
disadvantaged area of the city are all gems that bring culture to a very diverse Tel 
Aviv population. 

As an art lover myself, I greatly appreciate your generosity in this area, particularly as 
you have focussed on educating the next generation through youth wings and art 
appreciation programs. 

As Minister of Health, the intensive care units and emergency wings are permanent 
testimonies to your concern for improving care for the most needy. The medical 
information centers have given many citizens access to key information in 
understanding and preventing illness. Many new immigrants, doctors and nurses 
alike, were assisted by the Foundation to update their skills to the medical system in 
their new country 

The support for leukemia researchers and the new leukemia research center 
established by the Gabrielle Rich Leukemia Research Foundation will continue 
allowing world-renown scientists to find a cure. 

We wish you a life of good health, and wish you and your philanthropic efforts 
continued success. 
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26 November 2000 

>«!»' n)>m 

STATE OF ISRAEL 


DEPUTY MINISTER OF DEFENSE llnO’ln It# pO 

Mr. Marc Rich 
Chairman of the Board 

The Rich Foundation for Education, Culture and Welfare 

Lucerne 

Switzerland 

Dear Marc, 

It is with pleasure that I write to express my appreciation to the support 
given by you and the Foundations you head to humanitarian causes both 
in Israel and in disaster struck areas abroad. 

Much important work has been done in the past years by both the Doron 
and Rich Foundations, under your guidance, for the improvement of the 
quality of life in Israel. As the former Minister of Health I can point out 
particularly the vast work supported in the field of medical care through 
support of new immigrant doctors in their integration in the Israeli 
medical system, the support and establishment of special medical units in 
hospitals all over Israel - especially in medical centers which cater to 
needy populations. 

I was especially impressed with the immediate assistance given by you 
which enabled the establishment of an emergency ward in Eritrea and the 
support offered to the Israeli medical team which was sent to give 
medical assistance in this disaster struck part of the world. 

I am confident that your generous and thoughtful contribution to 
humanitarian causes will continue and I take this opportunity to wish you 
all the best and much success. 
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Tel Aviv’s Theatre 

The Cameri 


101 Dizengoff Street 
Tel Aviv 61030 
Tei. 03-7252500 


27 November 2000 


Mr. Avner Azulay 
Managing Director 
The Rich Foundation 

Shalom, 


Re: “Requiem” ‘s Tour to Hungary 

The play Requiem, written and directed by Hanoch Levin, has just returned from a 
successful tour to the Europe Festival, which was held this year in Budapest, 

Hungary. Ten of Europe’s best theaters were invited to take part tn this prestigious 
festival, and the Cameri Theatre had the honor to be among the leading ones. The 
Cameri’s performance and Hanoch Levin’s play received raving reviews and captured 
the attention of the European audience. The tickets to the two performances were sold 
out almost two months before the show , and hundreds of people were disappointed 
they were not able to attend the performances. 

On behalf of the Cameri Theatre and the Mayor of Tel Aviv - Yafo, we thank you for 
your continued support of the strengthening of the ties between the Cameri Theatre 
and Europe’s Theaters. If it were not for your blessed financial support of the tours to 
Greece and Hungary, we would not have been able to represent the State of Israel and 
the City of Tel Aviv in these important European festivals. 

We are confident that the Cameri Theatre and its delegation brought Israel its due 
honor in the European Festival , and we hope to continue doing so in the future. 


With warm regards. 


Ron Huidai 


Noam Seme! 


Mayor of Tel-Aviv-Yafo 
and Chairman of the Board of 
Trustees of the Cameri Theatre 


Director General 
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Shulamit Aloni 


November 19 2000 


Avner Azulay 
Managing Director, 

The Rich Foundation 
Asia House, 4 Weizman Str. 

Tel Aviv 

Dear Avner, 

I am happy to inform you that the International Conference " Women, 
Equality and Democracy", which took place at the Ben Gurion University in 
the Negev from November 13 -15, 2000, was an outstanding success, over and 
above all expectations. I again wish to thank you and the Rich Foundation for 
your generous contribution to this even, you can be proud of yourselves. 

I wish to use this opportunity to praise and commend the work of the Rich 
Foundation in the fields of education, culture, science, social solidarity and the 
strengthening of humanism in Israel, immigrant absorption and co existence 
between the various communities in Israel. 

1 can afford to give praise without being suspected of paying lip-service, as I 
am aware of the scope of your activities in all its aspects, both as my being a 
Minister of Education and Culture and Minister of Science and deeply 
involved in the social and cultural life in Israel. 

You deserve to be congratulated for your extensive activities up to now, and I 
hope and believe that you will continue along this path. Unfortunately, there 
are many fields in which people and society need {four assistance, and, 
regretfully, the government doesn't address these problems sufficiently, if at 
all. 

i once again thank you for your contribution, your work and contribution of 
:he Foundation you head to the successful conference in Beer Sheva and in 
particular for your extensive activities over the years in many fields. 

Sincerely, 


Signed-Shulamit Aloni 
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November 29, 2000 


Your file No. 2007C 


Mr. Avner Azulai 

Director General 

The Rich Foundation 

Asia House, 4 Weizmann Street 

Tel- Aviv 64239 


Dear Avner, 

It is with much appreciation that I take the pleasure of thanking the Rich Foundation through 
you, for its generous support for the conference on “Women, Equality and Democracy that 
took place under the auspices of Ben-Gurion University of the Negev from the 1 S 91 to the 1 6 ;fl of 
this month. 

I am happy to report that the conference was extremely successful and very well attended 
despite the difficult times we are currently living through. The sessions were lively, interactive 
and most enlightening. I believe that the participants of this conference, (naturally mostly 
women), came away from it with stronger convictions and definite resolutions to 
actively support any and all efforts to promote peace between Israel and its neighbors. 

Thank you very much for your always-ready sponsorship for so many of our efforts to promote 
social awareness and benefit the community. 


External Affairs 


No. 61297. 


POO 653. Oeer-Shevo 041 05 Israel • Inrerner nrrp://www 6gu.ac.il • 04 ios imw-tki nit i 



Enclosed: receipt 
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MINISTRY OF HEALTH 

INTERNATIONAL COOPERATION DEPARTMENT 
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Date :i 2 / 08/98 


Ms. Tamara Barnea 
Director 

JDC- Special Programs 
In the Middle East 

Dear Ms. Bamea . 

Subject: HEP-PAL-ADOL Gram from Rich Foundation. 

Reference is made to your Setter dated 26 lute 19S8 regarding the above- 
mentioned subject, 

We would like to thank you very much and the Rich. Foundation for till good 
efforts made to help the Palestinian children appreciating your assistance to 
develop the I IF.D-PAI.-AOQL. 

Kindly be informed that wc strongly support Coe project and wc arc proceeding 

with all our available resources. 

Wc remain sincerely yours, 



Riyad Zanoun 
Minister of Health 


- c.c. Dr. Munzer Sharif. Deputy Minister 
Dr. Zahcra Hahxvi 
Dr. Mohammad All!! 


Attrr# - AttrAe : v / mr.i/t/r® -.>i - L—di \}- J3 

'"werov nr uni tu . -rpi n 7 .coatfi' nn . GAZA . "AX - R?n/W - ROA/O"’ 
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THE GOVERNMENT SECRETARY 
Jerusalem* Israel 



November 24. 2000 
N"twn ptmo w 


Mr. Marc Rich 
Baarerstrasse 53 
CH-6304 Zug 
Switzerland 


Dear Marc, 

I was very happy to hear from you recently. I was sorry not to have 
been able to see you during my recent visit to Switzerland. 

I take this opportunity to once again express my deep appreciation of 
your endeavors and generosity. Your charitable work in Israel and 
elsewhere, especially in the Jewish world is extremely impressive. I 
personally believe that not many people can attest to have had such input is 
the upgrading of social and medical services in Israel as you have through 
the dedicated work of your Foundations over the past 20 years. 

Many people in Israel are grateful to you and to your Foundations and 
you should take very great pride in your “Gmilut Flasadim” (Charitable 
Deeds). 

I look forward to being able to meet you soon. In the meantime, l wish 
you a happy and healthy 2001 ! 


Sincerely, 
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THE |ERUSAL£M FOUNDATION 

iniyi nntou 

29 November 2000 

Mr. Marc Rich 
Chairman of the Board 

The Rich Foundation for Education, Culture and Welfare 

Lucerne 

Switzerland 


Dear Marc, 

I'm happy to affirm that the Jerusalem Foundation considers you and the 
foundations you head as allies and friends in the mission to improve the quality of 
life for Jerusalem's citizens, to enrich the city's cultural life and to bridge the gaps 
between the various ethnic groups which make life in the city so complicated. 

Over the years, your assistance to the Jerusalem Foundation's work has expressed 
itself in many important projects. Just to name a few: assistance to the establishment 
of the center for the prevention of family violence, the purchase of therapeutic 
equipment for the emergency center for children, the sponsorship of Jerusalem's 
international puppet theater festival, the support of young artists and joint 
workshops for religious and non-reiigious children arid youth. 

You generosity and support of the city of Jerusalem over the years has helped us in 
our endeavor to upgrade the services offered to the city's residents and to advance 
the city's cultural life. 

I deeply appreciate your commitment to Jerusalem, and I am confident that your 
collaboration with us will continue improving the lives of all of Jerusalem's residents. 


I wish you every success in the future. 


With warmest regards, 




'fv x.'f '' I' 1 — 


Teddy Kollek 

International Chairman of the Jerusalem Foundation 


1C 135 ’ n 11 ’.m ^ 
91101 “vm- 


11 Rivlca Street POB 1018S 
Jerusalem 91101 Israel 
Tel: 972-2-475 1711 
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Shlomo Lahat 

15 Hamitnadev SI Afeka. Tel-Aviv 69690. Israel 
Tel. 972-3-6422656 Fax. 972-3-6426873 


:o 1 1 2000 


Mr Marc Rich 
Chairman of the Board 

The Rich Foundation for Education. Culture and Welfare 
Zug 

Switzerland 


Dear Marc, 

Thank you again for the air-conditioner for the blind couple You have no idea how 
this eased their lives during the long hot summer we had 

As former mayor of Tel-Aviv for over 20 years. I remain deeply appreciative of your 
efforts to ease the life of the needy, the culturally deprived in Tel-Aviv and in Israel 

From the .Art Appreciation classes for children in deprived neighborhoods. Tiie 
Workers Rights Center and Hotline for Tel-Aviv's thousands immigrants workers, 
and the many efforts to encourage peaceful coexistence with our .Arab neighbours, 
vou have left no stone unturned in trying to help us improve our daily lives 

The museums, the philharmonic and jazz concerts, operas, the Cinematheque Film 
Center, immigrants and veteran theaters, all receive your support and enable 
thousands to attend performances they would otherwise be unable to afford 

Most of all Marc. I know that your heart is with us. your address always known 
should 1 need a partner 

1 wish you success in your efforts to return to the States and reunite with your 
daughters and grandchildren. 



Former Mayor of Tel-Aviv Yato 
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THE ISRAEL 
PHILHARMONIC 
ORCHESTRA 

founded b> Bronuisw Hufccrmsn 
Musk Director; Zubin Menr;j 
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20 November, 2000 


Mr. Marc Rich 
Chainnan of the Boarc 
Rich Foundation 
Switzerland 


Dear Marc. 

For the past two decades, the Israel Philharmonic Orchestra has been privileged to 
enjoy a close and special friendship with the Rich Foundation. 

The Foundation's love and support of music has been a great asset to our Orchestra, 
enabling us to give concerts in remote and under-privileged towns and expand and 
enhance the Orchestra's niusicaljpognms lor Israeli youth. Moreover, the Rrcn 
Foundation's on-going assistance has helped the Orchestra to maintain its standards of 
musical excellence as well as its position at the forefront of cultural diplomacy. 

1 would like to take this opportunity to thank the Rich Foundation and express my 

heart -felt appreciation for its exceptional support of the Israel Fhil Harmonic 
Orchestra. 




Telephone: 03-6211750 fax; ?72-3-$290997 .tips 03-«ll75C 
rredne R. Mann Auditorium, Hubarman I ,'jKX3 '*1 TVlilTtn 

3.0. Sox 23500, Tel -Aviv 61231 ,2)500 *T*71 
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hadassah medical organization 
central administration 

kiryai hadassah 
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Mr. Marc Rich 
The Rich Foundation 
Beit Asia 
4 VVeizman st. 

Tel Aviv 62439 


November 26, 2000 


Dear Mr Rich, 


As the Rich Foundation marks twenty years of activities, we at Hadassah think it is 
appropriate to express our gratitude for the on going support and wonderful 
cooperation between the Foundation and Hadassah. 

Over the years the Rich Foundation has left a lasting imprint on Hadassah. To name 
only some of your contributions, there is the Gabriel le Rich Leukemia Research 
Center and generous contribution to the absorption of newcomer nurses in Israel. 

A most special and important contribution was our Trauma Center you donated. This 
donation involved a lot of vision in addition to the financial support. You believed in 
us when it was only an idea. The result was that other hospitals in Israel followed us 
and established similar Trauma Units. 

On behalf of the so many patients who, thanks to your vision and generosity, could 
received much better state-of-the-art medical treatment, I wish to express the 
gratitude of all of us in Hadassah. 

I hope we will continue to enjoy your support in more visionary project as we have 
been privileged so far. 


Sincerely, 



Prof. Avi Israeli 
Director General. 
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SOROKA UNIVERSITY MEDICAL CENTER 

www.datit.co.il •ntipj/soroka.Ogu.ac.ih 84 101 U2W i-va isi.t.n 


T^TBUXTsTTB^er-Sheva 84101 Israel - 
fax: 07-6277364 phone: 07-6403408 



Mr. Marc Rich 
Chairman of the Board 

The Rich Foundation for Education, Culture and Welfare 

Lucerne 

Switzerland 


Dear Mr. Rich, 

Soroka Medical Center is the only hospital in the southern Negev region of Israel and 
serves a very heterogeneous population, many of whom are Bedouins and immigrants 
from the former Soviet Union and Ethiopia. 

Your Foundation has always identified itself with the growing needs of our medical 
center and has played a cardinal role in upgrading our medical services to the extent 
that the Soroka University Medical Center is now considered to be one of the leading 
and busiest hospital in Israel. 

Such special contributions as a medical information center for patients ( in Hebrew, 
Arabic, Russian and Amharic), modernizing of operating theatres and the 
establishment of a new general intensive care unit have made a significant change in 
the services and quality of treatment w r e can offer our patients. 

In view of the unfortunate recent increase in violence in our area, the trauma center 
and the intensive care unit in Soroka are sometimes overwhelmed with casualties. 
Thanks to your generous and important support we are enabled to provide high 
standard medical care. 

On behalf of the Soroka Medical Center and the people of the Negev, I am honored 
and pleased to express our deep appreciation of your support over the years, and look 
forward to our continued cooperation for the benefit of the whole Negev region. 

We look forward w'ith great anticipation and excitement to your visit at our center at 
your earliest convenience. 

Thank you again for your wonderful humanitarian help. 

Best wishes. 


Sincerely Yours, 

--VWY 

Prof. Shlomo Mor-Yose$ 
Director General 
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RABIN MEDICAL CENTER 

affiliated with the sso.i n-it njroo 
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Mr. Marc Rich 
Chairman of the Board 

Rich Foundation for Education, Culture and Welfare 
November 28, 2000 
Dear Mr. Rich, 

As a sponsor ofa number of important projects at the Rabin Medical Center 
over the past few years, I am pleased to report to you on their progress and 
development. 

Your donation in 1995-96 was applied to the acquisition of state-of-the-art 
equipment for the catheterization laboratory of the Department of Cardiology at 
RMC, enabling the development ofa very successful Catheterization Unit. This 
unit, with its well-trained staff performs more than 4000 diagnostic and 
interventional catheterization procedures annually, and is considered one of the- 
top units in the country. Dr. Ran Komowski, a leading figure in cardiac 
catheterization, joined the department a few months ago and leads both the 
clinical and research aspects of this unit. 

Your donation in 1999 was an important component in the establishment of The 
Women’s Health Education and Resource Center, a unique service in Israel. The 
Center offers women a means to obtain information regarding health issues, 
enabling them to make informed decisions along with their physicians. Many 
prominent guests, including the First Lady of the United States, Mrs. Hillary 
Rodham Clinton, and the First Lady of the Republic of Germany, Mrs. Christina 
Rau, have visited and been impressed by the Center. 

We are most appreciative of the importance you have given to the development 
of medical services at our hospital. We hope to be able to continue this 
relationship, and we invite you to visit us here so that we can show you both our 
research and clinical treatment centers. 


Center 


Sjn cerely y ours. 


DrsJDarrOppenheim 
"TlEO Rabin Medical 


Committed to Excellence ! 


! nn'x'r n'i n inn 
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Mr Mark Rich 
l a Mr. Auier Azoulai 
Doron Foundation 
Beit Assia 
Weizmann 4 
Tel Aviv 


Dear Mr. Rich. 

Shaare Zedek acknowledges with deep gratitude the support 
we received from the Doron Foundation between the years 
1981 and 1994. 

During those years, the Doron Foundation provided regular, 
steadfast assistance to the hospital totaling almost SI. 9 million, 
representing an average annual contribution ot $1 o5.600. 

The Foundation's support was of great help as we outfitted our 
departments and clinics vvith state-ot-the-art equipment, 
following our 1979 move to our present modern facilities near 
Mount Herzl. 

Among the many purposes to w hich these tunds w ere used was 
the equipping of the Mammography Room in our Department 
of Radiology. As. MSu know, early detection of breast tumors is 
the decisive factor in saving the lives ot women w ho are struck 
by breast cancer, and mammography is a key component of 
early detection. 

The hospital has. regretfully, received no further support trom 
;jhe Foundation since i994. 

Shaare Zedek is appreciative of the 14 years ot support we 
received from the Doron Foundation, which helped us to 
prov ide superior medical care t b the people ot Jerusalem and to 
dev elop into one of Israel's premier centers of medicine. 


Prof Jonathan Halevy. M.D. 
Director-General 
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LkMwrtir.ent of Immunology 


30 November, 2000 


Mr Marc Rich 
Chairman of the Board 

The Rich Foundation for Education, Culture and Welfare 

Lucerne 

Switzerland 


Dear Mr Rich: 

I would like to extend my sincere thanks and greatest appreciation 
for your strong support of our scientific activities during the past 
three years, as well as for your generous donation for the 
establishment of the Gabriella Rich Center for Transplantation 
Biology, 

Your understanding of the importance of our work has been of the 
utmost help in enabling us to extend and refine a new approach 
which we developed recently, allowing bone marrow transplantation 
for leukemia patients who do not have a matched donor in the 
family. This approach is largely based on our finding that mouse 
and human stem cells can effectively suppress and overcome the 
rejection mechanism mediated by residual immune cells remaining in 
the host after the supralethal radiochemotherapy applied prior to 
transplantation. It is hoped that our studies will not only lead to 
improved results in this area, but also shed light on the obscure 
mechanism by which the bone marrow stem cells are capable of 
paralysing the cells which come to attack them. 

In addition, the establishment of the Gabriella Rich Center for 
Transplantation Biology will further aid two additional excellent 
groups at the Weizmann Institute investigating other aspects of 
stem cell biology. The group of Prof. Dov Zipori, who made seminal 
contributions to the understanding of the interaction between the 
microenvironment of the bone marrow and the hematopoietic stem 
cells and the group of Dr Tsvee Lapidot, who, in recent years, has 
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Of part mom of Immunology 


lES'i PDO Wei2mann Insut 
yioiP of Science 



made important discoveries on the mechanism by which stem cells 
travel and seed the bone marrow and other hematopoietic tissues. 

It is hoped that the collaboration between our scientific groups, 
with your encouragement and interest, will lead to further 
important achievements in the general area of transplantation 
biology and specifically in the advancement of bone marrow 
transplantation. 


Sincerely, 


/Yair Reisnsr, Ph.D. 
fvProfesso!!/ Dept, of Immunology 
Head, Gabriella Rich Center for Transplantation Biology 
Weizmann Institute of Science 
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National Theatre of Israel 


29 November 2000 Our ret. T-2 1 989 

The Rich Foundation 
Att: Mr. Avner Azulay 
Fax: 6954376 
Asia House 
Weizman st. 

Tel- Aviv 


Re: Renort of Habimah participation in the Prager Theaterfestival Deuteher Sprache 


Dear Mr. Azulay, 

Upon my return from the Prague Festival where we performed: pur production of "The 
Caucasian Chalk Circle", I would like (o take this opportunity and thank the Rich 
Foundation for its support, assistance and collaboration during the last years. 

The participation of the Habimah National Theatre in this prestigious Festival was the first 
time an Israeli theatre performed in Prague and the impact of the two shows was very strong. 


! take this opportunity to thank the Rich Foundation for its support in this tour. Without the 
contribution of the Foundation I’m not sure we could materialize this important project. 

1 fed obliged to mention the strong collaboration with the foundation during the last years, 
which resulted in some most important projects for the theatre and for the community . 

"Civil War” - during the last three years the Rich Foundation supported the y oung 
Habimah Company and by this enabled us to bring important tutors from abroad. The Rich 
Foundation enabled us to perform "Civil War” outside Tel-Aviv and to bring this politically 
Important production to the periphery. The support of the Rich Foundation enabled us to 
have 10 additional performances of "Civil War” in the Rabin memorial day. 

The Sternheim project - The Rich Foundation, with its support enabled Habimah to go into 
this experimental Artistic project. 
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National Theatre of Israel 


“Singing against Violence” The Rich Foundation supported this special event which was 
part of Habimah’s campaign against violence. 

“Haluda” and last but not least, the Foundation supported the 4 performance of this Acco 
Festival wining production which also bore connection to the Rabin assassination. 

F or all these activities which were all of utmost importance, I w ish to thank the 
Rich Foundation And to express my hope that this fruitful collaboration will continue 
and strengthen. 


With all best wishes, 


Yours Sincerely, 
\l 

Y aacov Agfrton 
Chief Executive 
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Tel Aviv. 29 November 2000 

Mr. Marc Rich 
Chairman of the Board 

The Rich Foundation for Education, Culture and Welfare 

Lucerne 

Switzerland 

Dear Mr. Rich, 

May I, once again, take the opportunity to express our profound gratitude to you for your enormous 
contribution to the enrichment of the cultural life of Israel in general, and to that of the Tel Aviv 
Museum of Art in particular. 

In this country, where daily life always seems to be lived under great pressure and stress, we believe 
that art has a crucial role to play. In our Museum , we welcome tens of thousands of children, 
teachers from all parts of the country, old people and young, soldiers, Arabs, minorities, new 
immigrants and established Israelis. Recently we have had record numbers of visitors and it appears 
that for them the Museum has become an oasis and a place of refreshment for the soul. 

Ail visitors to the Museum are delighted by the beautiful Gabrielle Rich Wing. Because it is always 
so full of vitality, it is truly a tribute to the memory of your daughter, who was herself so enchanted 
and involved with the arts. As a memorial to her, it is filled with beauty and with the spirit of 
creativity, which I believe were among the outstanding characteristics of this extraordinarily 
talented young woman. The building, which bears her name, has had a tremendous impact on the 
life of the Museum, and it has proved to be a most wonderful enhancement, beyond all our dreams. 

Since it opened a year ago, every day hundreds of children and young people participate in 
educational activities in the Gabrielle Rich Wing - from gallery games and shows to senous 
lectures and concerts. However, the beginning of your important support for the Museum s 
educational activities dates back to the Doron Foundation in 1988. Through the years your 
donations have helped to initiate new programmes and develop unique art workshops for children, 
particularly for those from underprivileged areas. The encounters with original works of art, and the 
creative activity in art workshops, continue to engage their imagination and curiosity, while also 
encouraging seif-development and broadening their horizons. 

The Henri Cartier-Bresson photographs, which came to the Museum through your initiative, are yet 
another example of your tremendous and thoughtful support for the arts. The Museum collection 
was greatly enriched by your donation, and the exhibition of the w'ork of this renowned 
photographer was one to which our audiences responded with much enthusiasm and warmth. 

On behalf of all those who believe that, in addition to their intrinsic value, the arts can play an 
invaluable role in the development of a country and a people, as well as in the building ol bridges 
between individuals and cultures, I wish to thank you wholeheartedly for the many wavs in which 
you. through the Rich Foundation, so effectively contribute to the arts, to Israel and hence to the 
quality of life in this land. 

Yours very sincerely, 

Professor MordechaTumer 
Director and Chief Curator 



671 


Beth Hatefutsoth 

The Narun Go.dmann 

Museum of the - Jewish Diaspora 
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November 28, 2000 

Mr. Avner Azulay 
The Marc Rich Foundation 
Beit Asia - Weizmann 4 
Tel Aviv 


Dear Avner, 

I am very happy to forward to you the schedule of the Marc Rich Seminar at Beth 
Hatefutsoth, planned to take place between the 19 th and 21 st of December, 2000. 

Formal invitations to the festive opening session, honored by the presence of Israel's 
President - and having as lecturers Mr. Avraham Burg, speaker of the Knesset, Prof. 
Itamar Rabinowitz, President of Tel Aviv University and Prof. .Anita Shapira - will 
follow shortly. 

Allow me to seize this opportunity and to express Beth Hatefutsoth's appreciation to 
Mr. Marc Rich for the allocations and sponsorships that this institution has been 
granted over the years by both the former Doron Foundation and the Marc Rich 
Foundation. Thus enabling us to promote an educational program, as well as to 
present our exhibition on Spain, and as a major project - to renovate and upgrade our 
multimedia presentation, the Chronosphere, which to date has versions in Hebrew, 
English, German and Russian. 

If I may add a personal note, as a former Head of the Cultural Administration in the 
Ministry of Education and Culture - 1 know that Israel's cultural world is greatly 
indebted to Marc Rich's involvement in a wide variety of artistic projects, innovations 
and institutions. 

Almost every area of creativity bears witness to the generosity of the Doron and Rich 
Foundations, which have allowed new creations to materialize and more experienced 



Enel.: seminar schedule 
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20/07/1 999 


Mr . Marc Rich 
Chairman to the Doron and 
the Rich Foundations 
Luzern, Switzerland. 


Dear Mr. Rich, 


Please allow me to introduce myself, I am a new member of 
the Tel Aviv City Council, and the Chairperson of the Committee 
of Culture and Arts. In. addition to my acting career (43 years 
in theater and cinema) I decided to commit myself to public 
service, and found the role challenging and providing me with 
vast cultural and art opportunities. 

I am writing to you now, after I had the chance to learn more 
about the extensive cultural activity in Tel Aviv-Yafo. 
Amazingly, I found out that over the past few years almost all 
cultural and/or art projects in Tel Aviv were sponsored by the 
Rich and Doron Foundations. I am trying to find the words :o 
express my deep appreciation and admiration for your generosity. 
Culture and art are important aspects of every society, 
particularly, in a country that is constantly struggling to 
maintain normal and enriching life regardless of its security 
and financial hardship. 

Once again, I would like to thank you for your deep interest and 
devotion for Tel Aviv and the arts and cultural life in Israel. 
Your contribution inspires us all to commit ourselves further 
and keep developing all aspects of our life. 


Yours sincerely, 

.a 

Gila Almagor 

MEMBER OF THE CITY COU^ IL 
CHAIRPERSON OF THE CO] 



TTEE OF CULTURE AND ARTS 
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THE THEATKE OF TEL AVtV 


CdMERI 


1 0 1 OtZENGOFF ST POB 30 14 
TEL AVIV 61030 ISRAEL 
TEL M-527-QSM 
FAX 0 3 -S24-606S 


28 November 2000 


Mr. Marc Rich 
c/o Avner Azoulay 
The Rich Foundation 
4 Weizmann St. 

POB 33622 
Tel Aviv 61336 


Dear Mr. Rich, 

We have just returned from an extremely successful appearance in Budapest, where the 
Cameri performed Requiem, the much-acclaimed play, by Hanoch Levine. 

Levine is undoubtedly the greatest Hebrew- language playwright to date, whose 
untimely death last year has left the artistic community in Israel bereft, not only of its 
most gifted dramatist, but also of a true visionary, whose indelible mark on our theater 
and society will be felt for many years to come. 

We are, indeed, grateful to the Rich Foundation for helping us to bring this universally- 
re levant play to Budapest, within the framework of the Foundation’s support for a 
broad spectrum of top-level Israeli cultural endeavors. 

The Foundation’s assistance, in exposing audiences abroad, to original Israeli drama, is 
of the utmost importance. As you know, Israeli playwrights—evert the most brilliant 
among them, such as Hanoch Levine— are often barred from world attention and 
universal recognition, because of lingual barriers, i.e., the fact that they write in 
Hebrew. I know this to be true not only for Europe, but also for the US, where in my 
capacity as Israeli Cultural Attache, in the early eighties, 1 encountered many a 
difficulty in presenting choice samples of Israeli arts that are language- bound, even to 
the vast Jewish audiences. 

Your assistance in bringing a number of original Cameri plays, to Parma, Athens and 
now Budapest, has resulted in exposure, not only of wonderfully rich cultural 
endeavors developing in this country, but also of issues, dilemmas, hopes and fears 
which mark Israeli society. In that some of these plays feature Jewish & Arab actors, 
they demonstrate that Jews and Arabs can collaborate fruitfully, making for successful 
productions; ones that are both artistically professional and speak to core issues of 
concern, of Jews & Arabs alike, in this conflict-ridden land. 
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We look forward to continued collaboration, ill bringing the best of what Israeli theater 
has to offer, to audiences in Europe and the US, as well as to Jews and Arabs in Israel 
and eventually in the region as a whole. 
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the new 

ISRAELI 

OPERA 

Tel-Aviv, November 27, 2000 TEL AVIV 


Mr. Avner Azoulay 
The Rich Foundation 
P.0 Box 33662 
Tei-Aviv 61336 


Dear Mr Azoulay, 

I would like to share with you the success story of “Carmen in Neve Eliezer” 

Carmen in Neve Eliezer premiered on November 1 1 th , 2000 at The Neve Eliezer 
Community Center and on November 13 th , 2000 at The Noga Theater in Jaffa. 

The work of a year and the hard preparations has finally paid off. The performance 
was a tremendous success and was received with enthusiasm by audiences and critics 
alike. 

The wonderful and raving reviews in “Ha’aretz”, Israel’s most prestigious newspaper, 
the letters we received from the participants and some viewers and the passion with 
which it was received by the audience all proved that our vision has become a reality 

To quote a letter from a participant to Mrs Hanna Munitz: “For me it has already been 
a whole year living with a feeling that drops of happiness are drizzling through my 
sole, caressing me - opera is for me like the singing of angels which penetrates my 
body and strums on a new string within me, each time, a hidden string which I never 
knew existed until the first day I listened and viewed an opera”. 

Another letter from a viewer quotes ’’Carmen in Tel-Aviv proved above all else, that 
opera which is always presented as the culture of the elite, is only but e stigma that 
can be easily shattered, the proof being that it can succeed in a community of lower 
socio-economic\stature. 

Following the large waves of enthusiasm, we have received numerous requests to 
mount this production in Shechunat Hatikva, Ashdod, Metulla and additional places 

In addition, we are planning to repeat this successful project in Shechunat Hatikva, 

The work Carmen in Shechunat Hatikva, which like Neve Eliezer is an 
underprivileged neighborhood in the south of Tel-Aviv, is scheduled to begin in 
January 2000. 


The Open House • Tel Aviv Performing Arts Center, 28 Leonardo da Vinci St., P.O.B. 3332 1, Tel Aviv 6 1332, I sraei 
Management - Tel.: 03-6927805, Fax.: 03-6954886, Production - Tel.: 03-6927802, Fax.: 03-6966606 
Telephones • Operator: 03-6927707, Sales fit Subscriptions: 03-6927777 
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Many of the residents of Neve Eliezer, as like Shechunat Hatikva are the hard cijre 
of society Their involvement in this project has literally over turned their life and 
helped them rehabilitate themselves. They all come with a very heavy load and have 
managed to take out their aggression and frustration into a torm of creation Some are 
ex-drug addicts and ex-convicts who are now completely rehabilitated. 

All these people are hardworking, wretched and poor but have somehow all managed 
to raise families and lead a productive life, and they say they owe so much of it to this 
project. 


The New Israeli Opera feels that by involving a community in the making of an 
opera production, the operatic medium, still unknown to large parts of the population 
it will be implanted and infused in such a way that these people will make opera pan 
of their cultural menu. 

We here at The New Israeli Opera believe that this year of intensive activities together 
with The Neve Eliezer Community has contnbuted not only to the formation of a true 
bond between all those involved but that it has turned the art of opera into an integral 
and meaningful part of the life of the residents and they, in turn, have become an 
integral and essential part of our daily life. 

It is our dream and our goal to continue to perform this unique and unordinary 
production in front of as many additional audiences across Israel as possible 



Yours sincej'fely, / 

onit Weiss 

irector of Development 


The Open House • Tel Avw Performing Arts Center, 28 Leonardo da Vinci St., P.O.B. 33321, Tel Aviv 6133 2 . [sues 
Management • Tel.: 03-6927805, Fa*.: 03-6954886, Production - Tel: 03-69278C2, Fa*.: 03-6966606 
Telephones - Operator: 03-6927707, Sales & Subscriptions: 03-6927777 
www.israel-ooera.co.tl / e-mail; opera@mail.israei-ooera.co.il 
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Monday 27 November 2000 

Mr. Marc Rich 
Chairman of the Board 

The Rich Foundation for Education, Culture and Welfare 
Lucerne, Switzerland 


Dear Mr. Rich, 

On the occasion of the 20^ year of activities of the Doron and Rich Foundation in 
Israel and the Diaspora, I would like to express our gratitude for their generous 
contribution and assistance throughout the years, in the enhancing of educational and 
cultural projects of educational institutions, theaters, schools and others in Israel. 

The many contributions of your Foundations to the cultural life in Israel and its 
heterogeneous population - ranging from new immigrants to school children - with 
the emphasis on educating citizens to become lovers of art and culture, as well as to 
developing their esthetic values, have enriched and led to greater variation in the 
quality of the arts and culture in Israel. 

We hope that the scope of activities of your Foundations will be expanded even more 
and continue to enrich the cultural world of tomorrow. 

We deeply thank you personally, for your noble, unostentatious generosity. 


Respectfully yours. 


P 


—h ?%LV( 
Tzipi Pines* 
Theater Director 


8TLSS1N THEATRE 34 We-zman si. Tel Awiv 62091 Tel. 03-6941 222 Fa*. 03-6913349 • 03-69<9349 .0,79 03-6941222 70 52C91 TJ -) P 34 jr* 1 
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^8-011-65.1-5 .TV 
Mr. Marc Rich 
Chairman of the Board 
The Rich Foundation 
Lucerne, Switzerland 


28 November, 2000 


Dear Mr. Rich, 


The Yiddish theater in Israel, “Yiddishpiel”, was founded thirteen years ago with the goal of 
cultivating and expanding the cultural wealth, greatness and importance of Yiddish theater. 
We thank The Rich Foundation for their decision in 1999 to add us to their list of many 
cultural institutions who benefit from this foundation. 

In the course of the years of activity of the “Yiddishpiel” Theater, we succeeded in gathering 
around us a company of young producers and actors, some of whom are native bom Israelis 
and some of whom come from the Confederation of Independent States (former Soviet 
Union) that represents a very active source of artistic quality and a high level of 
professionalism, with the goal of returning to Yiddish its folk charm and glory, and thus 
preserving the contact of thousands of speakers and lovers of Yiddish in Israel and throughout 
the world. 

Within the framework of its varied activities, the theater developed some unique projects 
amongst which are: 

1. Chamber performances in Senior Citizen and Old-age homes which earned us the Chlore 
Foundation prize for the Jubilee Year celebration of the State of Israel. 

2. Making the “Yiddishpiel” Theater available to Jewish communities throughout the world, 
especially in Central and Eastern Europe and to the Confederation of Independent States. 

Thanks to the Rich Foundation, we went on the road for two weeks with our show “Gut Yom 
Tov Yiddish” to eight cities in the Ukraine. Bringing the theater in the “Mama losh£n” 
language to thousands of Jews thirsting for the beautiful tone of the language with its Jewish 
humor and wisdom was a breath of fresh air that brought back memories and longings. Every 
performance ended with loud calls begging us to come back a second time. 

So, too, was the Yiddish culture festival in Budapest, in which we participated. 

Thanks to the contributions of the Foundation we were able to plan projects that we chose lor 
ourselves in the coming years. 

With the support of the Foundation you helped us fulfill our national cultural mission whose 
primary task is to continue to preserve and spread our Jewish national culture. 

Thank you and be well, and in the name of the theater management, its players, creators and 


workers, yours very truly, 



Artistic and General Manager 


28, Bialik St. Tel-Aviv 63324, Tel: 03-5254660. Fax: 03-5254659 .opts ,03-5254660 .Pu 63324 O'lN-Pn 28 
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MUSEUM 


Tel-Aviv, January 9, 2000 


Mr. Avner Azulay 

Executive Director 

The Rich Foundation 

For Education, Culture & Welfare 

Tel-Aviv 


Dear Mr. Azulay, 

It is with heartfelt thanks that I acknowledge your more than generous offer to 
support the Gutman Museum for the next three years Certainly, your 
unwavering personal help stands behind the decision of the Foundation to 
extend their support to the Gutman Museum. This allows us to continue 
developing our educational department and ultimately reach all schools in 
Israel. 

We will do our best to be worthy of your generous support. 

Please extend our sincere gratitude to the Rich Family. 

We would be honored to host them during their next visit to Israel. 

With gratitude, 


Sincerely, 

N 

ffoav Dagon 
Museum Director 


' P ' 


03-5161981 .OpO 03-5161970 ,5108554.' ^0 ‘ * 65 1 48 . OOX-'in . ; 77^ -nil . 21 

2 J 3-CKah Str Neve-Tsecek. Tel-Aviv. 65148 Israel Tel.. 03-5 1 6 1 970. 5 1.06554 Fax 9 r 2 - : : 
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Mr. Avner Azulay 
Managing Director 
The Rich Foundation 
4, Weizmann St. 

Tel Aviv- 


Dear Mr. Azulay, 


January 20. 2000 


The Israel Sinfonietta confirms with appreciation and gratitude your notice regarding 
the generous grant of the Rich Foundation in the sum of 390.000 , for our project of 
Musical Education for Youth for the years 2000-2003 (file No. 2042), 


On behalf of the Sinfonietta’s management, the Orchestra and ourselves, we wish to 
express our deep appreciation to you and to all the people of the Rich Foundation, o; 
their outstanding work for youth in the Negev, which nourishes and enhances 
education and culture. 


We thank you for your friendship and for your trust in us. 

Enclosed please find the agreement and the required details, as well as the concert 
program including a notice of gratitude to the Rich Foundation. 



Mi^ha . 
Managing Director 


M . 

Yardena Benjamin 
Sinfonietta Development Fund 


13 gnimyna in 
842 93 snwwn 
C 7 - ( 2 3 1 6 1 6 :1Q 
37-6235412 :0j75 
R.0.8QX SOSO 
3EER-5HEVA 
8 4 1 6 0, ISRAEL 
TEL: 972-7*823101 6 
FAX: J72-7’S23$4t2 
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To: Mr. Marc Rich 
Chairman of the Board 

The Rich Foundation for Education, Culture an Welfare 
Lucerne. Switzerland 


November 26, 2000 


Dear Mr. Rich, 


The Herzliya Museum of Art exhibits contemporary art, by Israeli as well as international 
artists. It is characterized by a dynamic approach to the current world of culture and art. 
giving up-tordate and diverse expression to painting, sculpture, video, installation, 
photography and architecture. 

Among its many goals, the museum aims to familiarizes the community with contemporary 
art, as well as to encourage young artists and build up the new generation of Israeli artists. 

During the year 2000 a new wing opened its doors at the Herzliya Museum of .Art, including 
an up-to-date youth department with four workshops. 

Approximately 15,000 students a year visit Muza , the museum’s educational department, 
acquainting them with direct, clear manner contemporary art which enables them to create a 
dialogue within their own world of concepts - the electronic media. 

In order to equip the workshops with the most advanced equipment, we have approached the 
Rich Foundation, which has generously supported our request and has enabled us to tultill our 
wishes. 

Thanks to the Rich Foundation our workshops are now equipped with the most advanced 
equipment, which enables us to give the young generation the utmost conditions for their 
inconstant necessities. 

Our ceramics workshop is equipped with the newest ceramic stove, the photography 
workshop with a compact lab, the creation workshop with unique furniture and the video 
workshop with digital cameras and Macintosh computers for video editing. 

Muza's educational program is divided into several stages, and therefore every year, thanks to 
the Rich Foundation, we manage to enrich our an programs as well as our different 
community activities, which enables us to reach to more and more residents and to 
commingle them with the Museum’s activities. 


^oui^since rely, 

Dalia Levin 
Museum Director 



November 29, 2000 


Mr Marc Rich 
Chairman of the Board 
The Rich Foundation 
Zug, Switzerland 

Deat Mr. Rich, 

Four years ago I applied to the Rich Foundation for support for a project 
researching the very special phenomenon of cultural resistance in 
Thcresienstadt concentration camp during the WW2 through the vast 
senes of lectures organized by the Jewish intellectuals imprisoned there. 
The idea was to develop the subject for discussion in conferences and 
dissemination of the research results in publications 

The intensive work during the three years of support of the Rich 
Foundation has resulted in seminars and conferences in England, Germany 
and Israel. This year the work culminated in the publication, in English, 
of a major book of 472 pages, titled “University Over the Abyss”. The 
book is now being translated for publication in Germany, The Czech 
Republic and Russia. There have been numerous articles published iti 
Israel and abroad based on the research and Macmillan Publishing will 
include a chapter, based on this research, in a major book next year. 

Without the initial and continuing support of the Rich Foundation, this 
project simply would not have come to fruition. For not only did the Rich 
Foundation give support for three years, but because of that support other 
institutions gave significant grants as well 

1 scud to you my heartfelt thanks and tlie thanks of all those whose 
memory has been preserved through your support 


Sincerely yours, 
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Q'Simit/imhu' MX'Tin 

the israel museum. ;erusaiern 


26 November 2000 

TD 


Mr Avnef Azuiay 

The Rich Foundation for Education, Culture, and Welfare 
Tel Aviv Offices 
Tel Aviv 

I srae! 


Via telefax: 03-695-4376 


I have jus? returned from Zurich, where I had the opportunity to visit with Marc Rich, 
ar.d i am writing to report on that visit and to reflect on the remarkable depth of 
Marc's contribution to philanthropy and on his continuing interest m the Israel 
Museum and in Israel. 

First, and particularly under the circumstances of the present times, I want to make 
note of the extent of his ongoing contributions to our Museum. From his first gift in 
1 9&6 for the creation of our new wing for Jewish Ceremonial Art, to his current 
participation in our new Director’s Circle of patrons who supper: the Museum with 
generous annual gifts for unrestricted purposes, he continues to show a sustained 
inrerest in the Museum's well-being. His gifts to this recent initiative have helped to 
assure that our Youth Wing can continue its work, more essential now than ever, 
using art and an education in creative ways to integrate Israel’s disparate communities 
of Jew 5 , Arabs, and Christians. 

Beyond our own Museum, and elsewhere in Israel, I continue to be impressed to see 
how hi* philanthropy reaches throughout the arts here, for the benefit of the Tel Aviv 
Museum and ofiother institutions which bring theater, dance, and performance to the 
Israeli public I know that the Doron Foundation has just received, for ;he second 
year, the Alma Award for exemplary philanthropy in the arts, and this is an excellent 
testament to Marc's initiatives. 

I have also had the opportunity first-hand to participate in conferences sponsored by 
the Foundation, which work to explore such fundamental issues in the world Jewish 
community as cultural identity in the 21“ century And again, these are issues, and 
this is support, which could not be more timely in the current situation in the Middle 
East and in a way that can affect beneficially the standing and attitudes of the Jewish 
communities of the Diaspora. 


p. 0.0 run . je fUMlOr 9'11G_ 
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Mr A '.Tier A2ulay 
November 26, 2000 
Page 2 


Lasr Sunday, when I sat for several hours with Marc, I was gratified to see the extent 
of his continuing interest in the issues of the moment in Israel and in how these issues 
are affecting the Israel Museum and the rest of the cultural community here. I know 
that his own business and personal preoccupations could easily override concerns for 
an and culture, for Israel, and for the world's Jewish community, and yet these 
subjects were the substance of our conversation. In a complex world environment in 
which it is very easy for people to put aside issues beyond their own concerns and to 
side-step the opportunity to rise to the challenge of exemplary philanthropy. Marc 
does not do so. and we at the Museum are deeply appreciative 

With warm regards. 

Sincerely. 


James S. Snyder 
Director 
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The Hoard of Directors and I wish to express our gratitude to you and 
the Rich foundation tor your generous contribution to the 
development of the museum’s youth wing. We appreciate your 
dedication to the cause of education of children and youngsters in 
Israel about art appreciation. 

We will use the allocation for the physical construction of the building 
and for the design and construction of the interior of the Dadalab and 
of a workshop. The Dadalab is the only art laboratory in Israel, and in 
the workshop students will try out a variety of diverse artistic 
techniques, and will enact the work methods of the Dada artists. 1 he 
allocation will also be used for the development of various 
preparatory and educational programs, combining experience and 
creativity that are so characteristic of the museum and the artists' 
village 

very truly. 
Zommer 

Museum Director 
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Q'lanVi nmpnn nuibuDof -too tui niVVon 

Colleges & Schools for Advanced Technologies & Sciences 


DIRECTOR GENERAL 


Mr. Marc Rich Tel-Aviv, November 28 lh . 2000 

The Rich Foundation 

Asia House 

Weizmann Street 

POB 33622, Tei Aviv 61336 

Dear Mr. Rich, 

On behalf of the management ofOrt Israel and of tens of thousand ofOrt students and 
myself, please accept our sincerest thanks and gratitude for the Rich and Doron 
Foundation's support extended to Ort Israel, for almost two decades. Ort’s schools 
and colleges are spread all over Israel, from Flatzor in the Galilee to Yeruham in the 
Negev. 


The contribution granted by the Rich and Doron Foundation enabled us to develop 
curricular modules for the virtual-internet school, operating in all Ort institutions. 
Thanks to the modules and to the virtual “Aviv” school, students in periphery too 
benefit, due to the lack of experienced teachers and trainers in these areas. We are 
already witnessing a significant improvement in the computer literacy of students, 
which will surely bring them to the forefront of the Israeli economy and society. 

In addition to the above, your contribution has also been used for scholarships for 
needy students, among the Arab students too. 

Again, please accept my deep appreciation and thanks for the support extended to Ort 
Israel, and for the support granted to many other social and cultural institutions and 
activities in Israel. 

We would like very much to have you as our guest, and have the opportunity to show 
you some of our achievements - schools, colleges and our R&D Center. 

Looking forward to meeting with you. 

Best regards. 

r 

Haim Ben-Ami, Adv. 

Director General 



Hha-nch 
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Den-Gurion University of rhe Negev 

- S/,t S/,„ , fsLit/y rt/i/w/fj ,6 //• /ji . /, 

Office of rhe Presidenr 


Avishoy Drover men 


o 

£ 

November 19, 2000 

o 

f Mr. Avner Azulay 

° Director General 

e Rich Foundation 

Asia House 
4 Weizmann Street 
? Tel Aviv 64239 


Dear Avner, 

I would like to express my profound appreciation and best wishes on this 
joyous occasion of the 2<J h Anniversary of the charitable activities of the 
Rich Foundation. 

The Rich Foundation has provided great support to Ben-Gurion 
University of the Negev over the past twenty years. The Foundation 's 
support has covered such diverse areas as our community action 
programs, funds for immigrant scientists, medical research projects, the 
pre-academic program, the graduate program in Public Administration, 
and our burgeoning School of Management. 

We are grateful to the Rich Foundation for its generosity and dedication 
to our University throughout the years The Foundation is a shining 
example in our quest to make the Negev a focal point of transformation 
tor Israel. Together we strive towards progress and development in 
order to ensure a better future for our students, for all the residents of the 
Negev and for the State of Israel. 


In partnership. 



Prof. A vis hay Braverman 
President 


P.O.D. 653, Deer-Shevo 64105. Israel • Internet: http://wwwbgu.ac.il • 84 t o 5 u iv - 'in 2 .6 5 i in 
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2 Rich Foundation 

% c/o Mr. A vner Azulai 

f Director General, Doron Foundation 

o Asia House 

- 4 Weizmann Street 

Z Tel Aviv 64239 


Dear Avner, 

I wish to thank the Rich Foundation and you as its representative, for the first 
payment of S30, 000, towards the Rich Foundation Executive Program - MA in 
Public Administration and Policy (Your file Ho. 1 072). 
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We are currently on the threshold of Ben-Gurion University 's 3(f k anniversary, to be 
marked by us through festive events, academic conferences, ceremonies and exhibits, 
beginning on David Ben-Gurion Memorial Day, November 15°' 1999 and ending on 
the same auspicious event at the end of the year 2000. 

Launching new study programs, such as the Rich Foundation 's Program, epitomizes 
the momentum of progress that we are experiencing and reflects the role our 
University plays in the advancement of the population, and us significance to the 
region and its communities. 

We are grateful for the Rich Foundation 's assistance in fulfilling our objectives and 
in promoting our spearheading the development of Israel 's South. We very much 
welcome our partnership. 


In friendship, 

/{sy/Cy. K&W*. 

Prof. Avfsnay Br overman 
President 
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The interdisciplinary center herzuya 

OFFICE OF THE PRESIDENT 

November 29, 2000 


Mr Marc Rich 
Chairman of the Board 
The Rich Foundation 
Lucern, Switzerland 

Dear Mr. Rich, 

The letter is to express our gratitude and appreciation for your continued support of 
TDC. 

roc is the first private not for profit university in Israel. It was founded by a group of 
scholars who left tenured positions at leading universities in Israel and the United 
States to build a pioneering academic institution. With no government support the 
founders embarked on their mission, turning an abandoned military base in Herzliya 
into a vibrant campus. Our goals were ambitious. We hoped to establish an 
International University, building academic bridges between Israehs and Arabs, and 
attracting young people who want to study in Israel. The curriculum was designed 
from the outset to prepare our students to assume a role of leadership in the global 
information era. 

Seven years later [DC is considered a premier academic institution in Israel and 
abroad. To a large extent we have been able to implement our ideas thanks to a small 
group of dedicated people who support the institution. 

When we met at the inauguration of the Rich Center for the Study of Trading and 
Financial Markets, I discovered that you and I share a similar vision. We both agreed 
that today’s education should be interdisciplinary, providing a global view and 
emphasizing information technology. I was likewise pleased to learn that we are both 
great believers in individual will power and kindness. You mentioned the importance 
of creating a united learning community by having students working together in close 
partnership with the faculty. I liked your observation about the importance of 
stimulating the students to develop their own leadership and entrepreneurship and at 
the same time guiding them towards ethical behavior and personal morality. Knowing 
about your past activities of helping so many human causes it came as no surprise to 
me that you demonstrated genuine interest in our activities providing private lessons 
to children from poor families helping them to pass their matriculation exams and 
obtain a chance^ to reach higher education. Indeed, throughout your long years of 
giving to worthwhile charitable institutions you have demonstrated the ideal 
combination of a person who succeeded in the business world due to his creativity and 
hard labor, and yet never forgot his social commitment and concern for fellow human 
beings 

1 consider myself privileged to continue working with you on developing an 
educational system that will serve the future of our students and of society at large 



Prof. Uriel Reichman 


President 

KANFEI NESHARIM ST HERZUYA ■ FO.B 18? HERZUYA 16150 ISRAEL ■ TEL 972 9-9527201 ■ FAX 972 9-95636 ' 6 
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‘jnujj’* innwan jvnann - no»n pp 

Keren Hayesod - United Israel Appeal 


’1351)1 dXI 11M' 
The World Chairman 


29 ,h November. 2000 


Dear Marc, 

I have received, through your representative in Israel, Mr. Avner 
Azulay, a letter informing us that the Rich Foundation has selected two 
projects of Keren Hayesod as interesting proposals to be included in your 
2001 Budget Allocation, which shall be presented at your upcoming Board 
Meeting. 

I wish to take this opportunity to thank the Rich Foundation and to 
thank you very much for the attitude you have always shown towards the 
State of Israel and the Jewish people. 

I have known you now for many years and I have always admired 
your generous dedication and your philanthropic approach, especially to 
the needy in Israel and those living in its peripheral areas. 

I was happy to have been able to host you during your visit to 
Israel and I hope that you will come again soon so that we will be able to 
discuss other projects which might be of interest to you and your 
Foundation. 

I wish you all the best and I send you my kindest regards. 


Sincerely yours. 




i 


V 




Avi PAZN6R 


Mr. Marc RICH 
Chairman of the Board 
Rich Foundation 
Zug, Switzerland 
Fax: 03-695-4376 


(02) 6701909 opa ,(023 4701110 X) 9107* O’^vv" ,7S»i n Ji :F’wNin n^n 
World Headquarters: P.O.B. 75 * 3 . Jerusalem MOU.Tel. m-D Fax «oiwo 
e-mail: paaner@kh-uij.org.il Internet: www.kh-unorc.iJ 
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The 

Council 
for a 

Beautiful 

Israel 


November 28, 2000 


Mr. Marc Rich 
Chairman of the Board 

The Rich Foundation for Education, Culture and Welfare 

Lucerne 

Switzerland 


Dear Mr. Rich 


It gives me much personal pleasure to express my appreciation for 
the wonderful work being done by you and both the Doron and Rich 
Foundations is so many areas of life in Israel, which are close to my 
heart. 


In my many visits around the country, especially in my capacity as 
the wife of the Sixth President of Israel, I encountered exciting and 
moving projects that were supported by you: a village for minimal 
brain damaged young adults, special projects for ensuring future 
employment for the handicapped, educational projects of great value, 
not to mention your enormous contribution to the cultural life in Israel. 

As the International President of the Council for Beautiful Israel, 
which is about to celebrate its 30 lh Anniversary, I feel now is the time 
to thank our loyal supporters. The Knesset will be holding a special 
session on this occasion next month and at this time, 1 would like to 
stress how greatly we value your involvement in projects that lead 
the way to the upgrading of the quality of life in Israel. We ourselves 
have received very positive feedback from the pilots we established 
together - the establishment of special hothouses in a school for the 
handicapped in Rehovot and the innovative Horticultural Therapy 
Project at the Rambam Hospital in Haifa, which represent your caring 
for the special underprivileged sectors of society. 

It is the dedication to those less fortunate in our society that 
demonstrates true charity work. I hope we will have the good fortune 
to continue our collaboration in such important and heartwarming 
projects and educational ones in the future. 

I wish you personally all the best and hope to see you again soon. 


Association 

office oft he 
: me manorial friends 
Yehoshua Gardens 
; Havarkon Park) 

■SO Rokach Boulevard 

P.O.B. 53325. 

Tel Aviv 61532. Israel 
Tel. 972 -3 -64231 1 1 
Fax. 972-3-6422839 


Sincerely yours, 


Aura Herzog 
International President 
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Aid Withoit Borders 

(jjjj dJac.Lu> 


P.0. Box 7255 Jerusalem 91Q71 Israel Telefax. 972 - 2 -563*375 


c rcgtrt« rea modibon 58-032 -55*-5 } ( Israeli W*k account » U-7M-l*frm ) 


Jerusalem, November 27. 2000 


Mr. Marc Rich 
Chairman of the Board 

The Rich Foundation for Education, Culture and Welfare 
Lucerne, Switzerland 


Dear Mr. Rich, Shalom, 

There are no words to express our thanks to you and to the foundation board both in Switzerland and in 
Israel. For us, at AID WITHOUT BORDERS (AWB), it's very simple: without you, we would not 
exist and could not have saved so many lives, especially those of children. 

Your generous support for our 1998 nation-wide traveling photo exhibition, "tears in the green - the 
Rwandan tragedy three years later", laid the foundations for the creation of AID WITHOUT 
BORDERS - the first of its kind - Israeli Voluntary Humanitarian Organization, aimed at long-term 
developmental projects in the most troubled regions of our planet. 

After its creation in May 1998, cm the 50th anniversary for the State of Israel, and its acknowledgment 
as a non-profit organization in June 1998, AWB went into its first action abroad during the Kosovo 
refugee crisis. Thanks to a second, even greater contribution, from the Rich Foundation, we managed to 
stay in Kosovo for over a year, faithful to our commitment for long-term assistance missions. 

Lately, on the base of our experience in Kosovo and the contribution of our volunteer experts, we have 
begun work on an even more ambitious project, promoting Public Health Awareness among children in 
Angola, one of Africa's most troubled nations. 

We are very proud to be part of the Rich Foundation’s activities in Israel, really contributing to the great 
growing change in Israel society. 

We are humbled by receiving your persistent support and contributions over the past two years, and 
wish to thank you personally for your trust in us and for the great work done oa your behalf by Avner. 
Michal, Sara and the other staff members of vour Tel Aviv branch. 


With Sincere Regards, 



Erez T. Yanuv 

AID WITHOUT BORDERS 

( private mobile: 052-514-067 ) 


now at an updated site: WWW.AIDWITHOUTBORDERS.OEG 


Internet: www.eyetravf.lorc / E-mail: rwajhdety^eyetravelorc 
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LATET -Israeli Humanitarian Aid 


November 26. 2000 

Mr. Marc Rich 
Chairman 

The Rich Foundation. 

Asia House 
4 Weizmann Street 
Tel- Aviv 64239 


Dear Mr. Rich. 

Latet-Israel Humanitarian Aid Organization wishes to cite its appreciation for the 
constant generosity displayed to our organization by the Rich F oundation. 

The projects supported by the Rich Foundation include the Latet National Food Bank 
Drive which attempts to combat poverty and hunger as well as raise public awareness 
of poverty in Israel. Food is collected and distributed to 20,000 people living below 
the poverty line throughout Israel. 

The Rich Foundation also contributed to the aid distributed by the Latet Organization 
to the South Lebanese Army refugees. Over 6000 SLA refugees received parcels 
containing food and personal hygiene items. Various outings and activities were also 
arranged by the Latet organization for the refugees. 

The Latet Organization’s aid program to the Kosovo refugees was also supported in 
pan by the Rich Foundation. Over 30,000 refugees received substantial aid. 

The existence of a fund such as The Rich Foundation is an important source of 
support for our organization. Without this support, the number and the extent of the 
projects undertaken would not have been possible and fewer numbers of needy people 
would have received the aid they so desperately required. 

We are much appreciated of your personal involvement and commitment for 
education and welfare in Israel and abroad. 



Chairman 


Ehad Aham 118 St. Tel-Aviv, 65208, P O.Box 1 1724, Tel Aviv 61116 
Tel: (972) 3- 6869649 Fax: (972) 3- 6859375 E-mail: latet@mter.neU 
Registered No. 58-029^94-0 Bank Account No 012-502-249595 
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Sacred Heart Umnershy 


November 27, 2000 


Mr. Marc Rich 
Villa Rose 
Kleinaumatt 9 
6045 Meggen 
Switzerland 

Dear Mr. Rich: 


I wish to express my deepest appreciation for your on-going support for 
our program of Christian-Jewish understanding. 

Your generous and kind contributions have enabled us to increase our 
conferences and publications that embody the philosophy of harmony and 
cooperation between various religious groups. This philosophy is the 
backdrop of our theme: “World peace is the ultimate goal we must work 
toward. We cannot have world peace without religious peace. We cannot 
have religious peace without religious dialogue.’’ 

Your interest, loyalty and support encourage us in pursuing the arduous 
task of inter-religious dialogue, which seems to become more and more so 
every day. 

Please be assured of my best wishes for continued success, and, again - 
many thanks! 


Sincerely, 



Anthony J. Cernera, Ph.D. 
President — ' 


AJCigd 
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Mundo en Armonia 


Cwptruion O'er world surpluses 
Cooperation para compartir los recursos nctdenies del mundo 


BARQLILLO. 6. I - Dcha. 28004 MADRID. ESP AN A 
Tel. i 34) 9 1 511 -U 32 - Fat: (34)91 531 20 97 
E-mail: wharmony<®te!elme es 

Madrid, 23 November, 2000 


Mr. Avner Azulay 

Managing Director 

The Rich Foundation 

For Education, Culture & Welfare 

Asia House, 4 Weizman Street 

TEL AVIV 64239 

Israel 

Fax # : 972-3-695 4376 

3L0CU Ua* 

I wish to express to you and The Rich Foundation my heartfelt thanks for your 
generous donation of $20,000 to the humanitarian aid program which H.R.H. Crown 
Princess Katherine of Yugoslavia is currently carrying out to assist Her country to 
recover from the terrible ethnic strife which Yugoslavia has suffered over the past 
decade. 


We are cooperating with Crown Princess Katherine of Yugoslavia's Lifeline 
Foundation in the relief effort described in my letter to you of 16 November, 2000. 
We shall keep you duly informed of the evolution of these activities, which we shall 
be able to pursue thanks to the solidarity of The Rich Foundation with the Yugoslave 
nation. Kindly convey our profound thanks to Mr. Mark Rich. 


With our deep appreciation for your generosity, and my kindest personal regards, 




Irene, Princess of Greece 
President 
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Oxford 

Centre 

for 

Hebrew 

and 

Jewish 

Studies 


YAlNTON MANOR. 

Yarntofi 

Oxford OXS in' 
tftrpfaftr. 0 1 363 “°A6 

fie 01S63 3"S0T9 

iic uk 


Our ref: PMOfTN 


30 November 2000 


Marc Rich Esq 
Chairman of the Board 
The Rich Foundation 
Baaerstrasse 53 
PO Box 4457 
CH-6304 Zug 
Switzerland 


tOTp.//U«XBW OH iC .Uk r'iXhr- 



PROM THE PRESIDENT 
EXT 101 




Allow me to take this opportunity to acknowledge the critical support 
you have provided over the past decade in making the Oxford Centre a 
leading institution for Hebrew and Jewish studies. 

We were most honoured to be one of the few projects selected to 
commemorate the memory of your daughter Gabrielle. Given that 
Oxford played an important role in her studies, the Gabrielle Rich 
Reading Room in the Centre's Library is a particularly meaningful 
memorial. 


Whether it has been lectureships, fellowships, scholarships or She 
renovation and upgrading of our library, you have been there to meet our 
needs at critical phases of our development. 


The Oxford Centre is indeed grateful for your continued partnership in 
our endeavours. 



Peter Oppenheimei 
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M<iZ£ClM 

PRAHA 


Aeons, muzga 

GiPECTOR OP JGMSH MUSEUM PRAGUE 


TO WHOM IT MAY CONCERN 

The Rich Foundation for Education, Culture & Welfare, and especially its Chairman of the 
Board Mr. Marc Rich, contributed in a remarkable way to the establishment of the Jewish 
Museum in Prague as an independent Jewish institution, ft was Mr. Rich, who after the nun of 
the communist regime in Czechoslovakia understood as one of the firsts the importance ot the 
Prague collections for the whole of the modem Jewish heritage and who supported in various 
ways the transformation of our museum in a modem Jewish cultural institution. We would like 
to express our extreme gratefulness for the evaluation of the computer system, for the intensive 
support in the founding period of our Educational and Cultural Center, m organizing 
professional symposiums on ait international level, in establishing intensive mutual cooperation 
with other institutions like the Jerusalem Center for Jewish Art and a lot more. 


Prague, November 23 2000 



Leo Pavlat 

Director of the Jewish Museum in Prague 


iACHVIAOVA 3, «9 01 PRAHA 1 
?B.. 23 I? 1ST. PAX 23 IS 58 » 
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Ecole Ganenou 


231, Boulevard Voltaire Tel 01 43 56 12 13 

75011 Pans Fax 01 43 61 83 
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November 14, 2000 


Avner Azulay 
Managing Director 
The Rich Foundation. 

4 Weizman Street, Asia House 

Tel Aviv 64239 

Israel 


EMBAJADA DE ISRAEL 


Dear Mr. Azulay, 

I have the great pleasure of informing you that the 
Kibbutz Contemporary Dance Company was a resounding 
success on November 4th and 5th at the Festival Sur near 
Madrid. More than 700 people attended each night's 
performance, and the reviews in the media were lavish in their 
praise . 

While the contribution of the Kibbutz Contemporary Dance 
Company to Israel's cultural outreach activities was of great 
value, this was especially so considering the current 
situation in which Israel finds itself these days. The Kibbutz 
Contemporary Dance Company was a tremendous boost to the 
morale in these difficult times and, moreover, enhanced the 
positive message that Israel seeks to convey. 

Without the invaluable assistance of the Rich Foundation, the 
participation of the Kibbutz Contemporary Dance Company would 
not have been possible. Therefore, please accept our heartfelt 
appreciation for your efforts: the results were fantastic. 


Cordially, 


Eyal Sela 
Counselor for Cultural Affair 




VELAZQUEZ. 150 - 28002 MADRID - TEL. 91 411 13 57 - FAX 91 564 59 74 
h[(n / 'wwwemh;ii;id:i-i<;r.iel es - e-mail: emhaiadn<8'emhniad.vi<rael 
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CANCER SUPPORT SERVICE Information 0171 613 2121 Freephon* 0808 800 1234 
CancerBACUP Scotland 0141 S53 1SS3 
WEBSITE www cancerbacuD.org uk 


24 November 2000 


I cancerBAcup 


Helping people 
live with cancer 


Marc Rich 

The Rich Foundation 
Asia House 
4 Weizmann Street 
Tel Aviv 64239 
Israel 


Rivmgton Street 
lonaon EC2A 3CR 


0171 696 9003 
0171 696 9002 


Dear Mr Rich 

1 understand from Avner Azulay that you are in the process of putting together a booklet setting out the 
Rich Foundation’s work over the past 20 years and I am very pleased, therefore, to write and acknowledge 
the importance and significance of the Foundation’s contribution to CancerBACUP and the project of a 
Global Cancer Information System. 

CancerBACUP’s proposed Global Cancer Information Service project incorporates an electronic internet 
based system for answering detailed and individual questions from cancer patients and their families. 

There is a considerable body of research evidence that individualised information, tailored to the needs of 
the patient and carer, enhances their understanding which, in turn, can help them cope better with their 
disease. It is also clear that there is a large unmet demand for information about cancers and their 
treatments. The internet offers a mechanism to provide information on a wide scale and changing 
technology means that it will be become available on different systems, potentially making it more 
accessible to groups who currently do not access it. 

The proposed Global Cancer Information System, therefore, has great potential to provide information in a 
tailored way and to reach, hitherto, under-served groups (as the internet becomes more accessible and more 
widely used). The project will provide unique individualised information for cancer patients and will 
eventually cover many, if not most questions that would be asked. CancerBACUP is uniquely well-suited 
to carry out such a project due to its extensive track record of delivering high quality information to cancer 
patients and carers. 


The Rich Foundation made a significant contribution to CancerBACUP in funding the study. I know of 
nothing else that even closely approximates the breadth and ambition of this project. The Rich Foundation 
was the first to invest in this project to allow us to bring this project to reality, for which we are extremely 
grateful. 

Youri sincerely 

M 

Dr Maurice L Slevin MD FRCP 

Consultant Medical Oncologist and Chairman of CancerBACUP 



cky Clement. Jones FRC » 


RATRQN HRS 


J ti CHIEF EXECUTIVE Je»f 


FOUP 


BY Ol Vl< 
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Pa iron. 
The President of the 
State of Israel 


28 November, 2000 


Mr. Marc Rich 
Chairman of the Board 

The Rich Foundation for Education, Culture 6c Welfare 

Lucerne 

Switzerland 


X '!) j 

! I X X . i ID 
President: 
Mr. Benjamin 0. Gaon 

/>70"D .VK'iJJ; 
OX 0 O i 
Founding President ■ 
M r $ . $ . £ b a n 


10 M 5 . 1 M) 
Honorary Chairman- 
Mr. J . Furman 


Dear Mr. Rich, 

On behalf of the Israel Cancer Association and myself I wish to take this 
opportunity to express our sincere thanks and gratitude to you and to the 
Rich Foundation for all of your continuing support 

We are especially grateful for the Foundation's support of the leukemia 
research work being carried out in a number of the medical centers here in 
the country. The wide scope and amount of this grant is certainly unusual 
for Israel. Without a doubt it has the power to significandy promote 
research in this important area in Israel and for this we are most 
appreciative. 


lITJ'in .X ’5115 
Chairman 

Prof. E. Robinson 


A0 

'DXJp'i .) 'iD 
Vice Chairman: 
Mr. 1. Recanati 
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I'T .0 

D rector Genera! 
Mrs. M . Z i v 
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The aid that you provided to the Cancer Information Resource Center here 
at the Israel Cancer Association is felt every day. The resource center is an 
integral part of our Information and Education Department and with your 
generous support we are able to remain continually updated and in doing so 
provide an important service to cancer patients and the general public 
throughout the country - by providing essential information that can save 
lives. 

We are also quite familiar with the Foundation’s support of the fight against 
cancer worldwide, for instance your support of “Cancer Bacup” and 
research institutes in the United States. As cancer is a disease that knows no 
territorial boundaries, it is essential to promote the Gght on an international 
level and for your contribution to the cause you are to be saluted and 
praised. 


.vtt» vspjid yi'O iot.i /iioniq jut® .oi,.*-, 

Head Office: BgtMati-ln Memory of Matiide Recanati Vt 'PXJp'i iVrt'PP - 'UP M ■W'i 

01-5719578 OP 5 .01-5711616 .51101 TIp'O .Q'TWil 1J7 Ty/ai'i' 
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As the Israel Cancer Association ’s means are cleaved exclusively from public 
contributions with no assistance from government funds, all support 
received is evermore crucial. For this reason I wish to stress how very 
important your aid is to us. Without the help of generous contnbutors such 
as you, we would be unable to carry out all of our vital activities for the 
benefit of cancer patients and their families. 


: ,17 N X ,1 | OH 5 
WTO K'liM 
Patron 
The President of the 
State of Israel 


Your support of our association is greatly appreciated - touching the hearts 
of all those participating in the battle and motivating us all to continue in 
the fight against cancer. 


< % : 

I I X A . 1 7 0 
President 
Mr. Benjamin 0. Gaon 


M0"0 .’IX-'JPJ 
I 1 X .0 'll 
Founding President' 
Mrs.S.Eban 


Sincerely, 


; rv\v^~' 

Ziv 


Director General 
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Honorary Chairman' 
■Mr. J Forman 
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Chairman'; 
Prof. E. Robinson 
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Vice Chairman. 
Mr. L. Recanati 
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Office of the President 

January 27, 1998 


Mr. Avner Azuiay 
The Rich Foundation 
Asia House 
4 Weizman Street 
Tel Aviv 61336 
ISRAEL 


Dear Mr Azuiay: 


I would like to thank you personally for the pledge of $505,000 from the Gabriella Rich 
Leukemia Fund of The Rich Foundation to Memorial Sloan-Kettering Cancer Center. This pledge 
will be used to support the research work of Dr. David Scheinberg. 

Through gifts such as this, the Center can be assured of the important funding that makes 
possible the progress that all of us seek. What we accomplish together will touch the lives of many 
people affected by cancer. 

Our goals can only be achieved through intensive efforts at the highest level of excellence 
in medicine and science. On behalf of everyone here at Memorial Sloan-Kettering, thank you 
again for joining us in this important work. 


Sincerel' 



Memorial Sloan-Kettering Cancer Center 
1 2 >■ 5 York Avenue. New York. New York ton?. 

SCt -JeugnjieJ Comprehenui* Came* Center 
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January 27, 1 998 


Mr. Avner Azulay 
The Rich Foundation 
Asia House 
4 Weizman Street 
Tel Aviv 61336 
ISRAEL 


Dear Mr. Azulay: 

Please accept our thanks for the kind pledge of $505,000 from the 
Gabrielia Rich Leukemia Fund of The Rich Foundation to Memorial Sloan- 
Kettering Cancer Center. This pledge will be used to support the research 
work of Dr. David Scheinberg. 

This generosity comes at a time when we feel enormous excitement 
regarding our programs of prevention, education, research, and patient care. 
Thanks to the vital support provided by private philanthropy, our scientists 
and clinicians are developing improved treatments to bring about higher 
survival rates, as well as a better quality of life for people living with cancer 

Our prospects for continued progress are bright indeed. Thank you 
again for this generous support 

Sincerely, 

(d ■ 

Robert G. Wilkens, Jr. 

Vice President, 

Development 

RGW:dt 

c; David Scheinberg, M.D., Ph D. 
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FRED 

HUTCHINSON CANCER 
RESEARCH CENTER 

FOUNDATION 


August 15, 2000 


The Rich Foundation 
Asia House, 4 Weizman Street 
Tel Aviv, 61336 
ISRAEL 

Dear The Rich Foundation friends. 

As an expression of our gratitude for your generous support of the Fred Hutchinson 
Cancer Research Center, we are adding The Rich Foundation to our Lifetime Giving 
Wall in the lobby of the Thomas Building. The state-of-the-art building, which houses 
our clinical research division and some administrative offices, is named for Dr. E. 
Donnall Thomas, our renowned scientist who won the 1990 Nobel Prize in medicine for 
developing bone marrow transplantation as a cure for certain cancers. 

Before installing the plaque, we would like to make sure that you are comfortable with 
receiving the recognition and that we have the correct wording and spelling of your 
name. 


Please complete the attached form and return it by September 1 . 2000. We would also 
appreciate it if you would take a moment to verify the contact information to ensure the 
accuracy of our records. 


Please let us hear from you by September I, 2000. If we do not, we will recognize you 
with the name as it appears on the attached Doner Recognition form. 

If you have any questions, please call Suzanne Schindler or me at (206) 667-4440. 


On behalf of our board, faculty and staff, (hank you again for your generous support of 
our cutting-edge research in the war against cancer. 


Sincerely, 



Cliff Sandefljyi 
Director of Foundation Relations 


1 100 Fairview Ave. N. P.O.Box 19024 Seattle, Washington 981 09-1 024 206-667- S000 http./.'www.iho 
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THE. UNIVERSITY OF TEXAS 

MD ANDERSON 

CANCER CENTER 


( L - ' o~ 


September 30, 1 999 ^ of che Presic 

The Rich Foundation 

Mr. Avner Azulay 

Asia House, 4 Weizmann Street 

P. O. Box 33622 

Tel Aviv, 

ISRAEL 61336 

Dear Mr. Azulay: 

On behalf of all who will benefit from your generosity, i am writing to thank you for your 
contribution to The University of Texas M. D. Anderson Cancer Center. Special gifts 
such as yours provide our patients comfort and support, while allowing our faculty to 
continue strong research programs. 

M. D. Anderson has been ranked as one of the best hospitals in the country. We are proud 
of this status because it is a reflection of dedication to each of our patients. That dedication 
comes not only from faculty and staff, but also from partners such as you who truly make a 
difference. Again, thank you for your support. 

Sincerely, 


John Mendelsohn, M.D. 
President 




JM/rb 

PLEASE RETAIN FOR YOUR RECORDS 

This information is provided to you in compliance with the Budget Reconciliation Act of 1 993 
and IRS Regulations. 

No goods or services were given to the donor in exchange for the donation. 

Gabrielle Rich Fund for Leukemia Research 

Date: September 30, 1999 Receipt No: 152531001 

Amount: $82,500.00 ID: 00350752 


TEXAS MEDICAL CENTER 

1515 HOLCOMBE BOULEVARD * HOUSTON. TEXAS 77030 • (71 3) 792-2 1 2 1 
A CampT«Fi£7i5Hie Cancer Center Design tued by he National Cancer Institute 
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TEE UNIVERSITY OF TEX^S 

MD ANDERSON 

CANCER CENTER 





Ottice ot the President 

May 1 9, 2000 

The Rich Foundation 

Mr. Avner Azulay 

Asia House, 4 Weizmann Street 

Tel Aviv, ISREAL 61336 

Dear Mr. Azulay: 

The University of Texas M. D. Anderson Cancer Center extends heartfelt gratitude for the 
Rich Foundation's generous support. Your leadership and generosity allows M. D. Anderson 
to move toward a future which promises many advances in the fight against cancer. 

The partnership of philanthropic leadership with medical and scientific leadership becomes 
more critical every year. Thank you for being at the forefront of the cancer challenge and for 
helping us to make cancer history. 



John Mendelsohn, M.D. 
President 


JM/lkc 

PLEASE RETAIN FOR YOUR RECORDS 

This information is provided to you in compliance with the Budget Reconciliation Act 
of 1993 and IRS Regulations. 

No goods or services were given to the donor in exchange for the donation. 
Gabriella Rich Leukemia Fund 

Date: March 24, 2000 Receipt No: 185491001 

Amount: $82,500.00 ID: 350752 


i EXAS MEDICAL i. ENTES 

nl S HOI.COM RE BOULEVARD « HOUSTON. TEXAS 77030 • 7 1 3-7^2 2 1 2 1 • mJanderjrfitow 
A l Turnprefteiuwe Cancer (.Tenter Designed by t he Jv'atkwui Comer institute 
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CHAIRMAN OF THE BOARD 

CHAIRMAN OF THE 
'DC INTERNATIONAL COUNCIL 
A la ik R. Batkin 


ASSOCIATE EXECUTIVE 
VICE PRESIDENT 
Sltvtn Schwagtr 

HONORARY EXECUTIVE 
VICE-PRESIDENT 
Ralph L GoWmao , 
TREASURER 


EXECUTIVE COMMITTEE 
Robert Abrams 
Alan R. Batkin 
Nrwtoo Becker 
Bill L Berman 

Elko Block 
Andrea Bronfman 
Stanley M. Chesley 
(ieoffrey J. Colvin 
Maned Dupkjo II 
Rani GarlinkJ* 
Billie Gold 
David Goldberg 


Ceoige Rich 
An Sandler 
Michael Scheck 
larvey SchuJweis 
Robert Schrayer 
i no Schusterman 
rving A. Smokier 


Gloria 


AR EA COM MTTTEE CHA IRPERSONS l 
Ellen Block I 
International Development Program I 


Judge Ellen M. Heller ! 


Willjam Marcus j 
European Community Development , 


The American Jewish 

joint Distribution Committee, Inc. 

71 1 Third Avenue Tel: (212) 687-6200 Fax; (212) 370-5467 

New York. N Y. 10017^014 Website: wwwjdc.org 

President Executive Vice President 

Jonathan W. Kolker Michael Schneider 

December 5, 2000 

BY FAX. E-MAIL. & MESSENGER 

Mr. Marc Rich 
Chairman of the Board 
The Rich Foundation 
Asia House 
4 Weizman St. 

Tel Aviv 64239, Israel 



Dear Mr. Rich, 

The American Jewish Joint Distribution Committee, Inc. respectfully acknowledges the 
assistance provided by the Rich and Doron Foundations (Switzerland). 

Over the past few years, we have received assistance for programming and research 
that has helped support a wide variety of programs and has benefited the population 
of Israel, as well as the Jewish population worldwide. The Foundation's support has 
helped further the following: 

1 . Programs for Jewish education and leadership development in the FSU, South 
America, and Europe 

2. Programs for populations with special needs in Israel, among them: 

(a) programs for immigrant integration, employment and entrepreneurship 

(b) programs for children-at-risk and people with disabilities 

3. Programs promoting Israeli-Palestinian cooperation, dialogue and development 

JDC hbpes that with the ongoing support of the Rich Foundation, we v/ill be able to 
continue working together to meet the needs of disadvantaged populations, facilitate 
people-to-people dialogues, and enrich the lives of Jews around the globe. 

Best wishes. 

Sincerely. 

Michael Schneider 
Executive Vice-President 

MS:tb 
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8 Fefaruaiy 2000 


The Authority for Research and Development 
The Hebrew University of Jerusalem 
Givat Ram 
Jerusalem 


To Whom It May Concern: 

The grant received by the Minerva Center for Human Rights trom the Rjch 
Foundation of $50,000 will cover approximately 65% of the total cost of the project 
“A Human Rights Commission for Israel/’ 


Sincerely, 



Francine K.. Kazan 
Administrative Director 


The Faculty of Law 
The Hebrew University 


!i J Zjj ji ‘ 


vo’oij'p nubi 
>yn no’ OU' 
iwn’ □’•Olar 
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4. DEC. 2000 15551 


NS552 P. Hz' 


Paris, le 4 d6cambre 2000 


Le President 


Cfters anij, 

En ce roois de ddcembre 2000, alors que nous prfparoni 
comme chaque armee none rapport d’ activity, je voudrais vans exprimer au 
nom de 1’ Alliance isiadlite universalis notre immense gratitude pour 1‘appui 
qu’ont piodigue les Fondations Doran et Rich & nos activitis. 

Depths dome at» <Wj&, les Fondations Doron et Rich 
nous out accompagnds dans des projets audacicux qui out dtd couronnes de 
succes et ont pu gritcc i votre aide se developper par la suite de faqon 
indipeniante. 


Ce futtout d’abord la possibility de donnsr nmssitice a 
notre ddpaxtement Crder-Didaetique qui, jusqu'iaujourd'iiui, a servi des 
centaines d’dablissemeats scolaires I travels le morale, a publld plus de 
quatre cents documents duns uno duaiae de languss. 

Ont stiivi un appui considerable pour la crd&aon d'une 
maison d’ddidou (Les ddi’dons du Nadir) destinde au grand public amsi 
qu'une aide ala mise en place d'un site Internet favorisant In diffusion de 
notre travail eulturel et pidagogique i travers le monde. 

Actueilemeut, e'est »u soutiea de Ja Fondation 
Doxon/Rieh que nous devons d'avoir entrepris un nouveau programme de 
promotion de la culture juive en Europe, programme qui en quelques tnois a 
pu tdunir autour de lui quelques uncs des plus grandes personnalites du 
monde iumUectuel juif europdenct cuiad’ores etdejiobreau "aval et le 
sou fieri de la Commisaioti curooeenne de Bruxelles. 


Mr. Avner AZULAY 
The'Rich Foundation 
Asia House, 4 Weizmann Street 
Tel Aviv 64239 - ISRAEL 


Alliance Israelite universelle 
43, rue La Bruyfcre - 75C, 09 Paris 
ra : 01 S3 32 88 55, Fax 1 01 48 74 SI 33 
e-mail : ittfo@aiu.org - £ 
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4. DEC, 2069 15=52 


N2554 P.3^3 


Z 


II estiadfaiable que si ces projets ont £te parmi ies plus 
prestjgieux da 1’ Alliance, ce n’esc esrtamwnent pas an hasard. Let processus 
dc decision sous llmpulsion des rcsponsables de ces foudattons et en 
particulier de M. Mark Rich ont 1 chaque fais fait I’objet d’uoe etude 
attentive. C’est ainsi qoc vous n’avez retecu que des programmes qui, outre 
Isur int&fe, paraissaient Sables, rdaiistes a par dessus rout aptes l servir ie 
plus grand nombre. 


1,’ esprit d'ouvertnre, da tokraaee a Sxi dgalement l'un 
dss entires requis par M. Made Rich ct sob dquipe et je pease que e'est la 
talson pour laquelle 1' Alliance Israelite universeile qui a toujours mis css 
facteurs au centre de son action, a pu bdndSrier d’un parteaariat si ituease 
avec lea Foniations Doroa ct Rich. 

Tajouterai qua tares start les laudations qui, tout an 
contrdlant avec attention I'utflisattan des subventions qu’dlea octtoient, 
accordant one telle confiance a ceux qu’elles aidant, les laissant merer a bien 
dans les medicares conditions possibles les programmes choisis, 

Je oe crois pas qu'tl est exagdrd de dire que sans voce 
partaaariat 1’ Alliance ns serait pas Mtjounf hui cs qu’elle est. Tris 
rccemment encore. l’iat&St que vous avez Men route tdmoigner 1 notre 
nouveau projet ds a&tiott d’un centre culwrel euiopSea 4 Paris nous a 
engages II alter de 1’avsM «. j’espere que cs sera pour sous une oecasioa 
supplfaoeataire de poursume eette belle aventure commune afin de 
promouvoir k travels Se mende les Yakuts <Tun judaXsnto anerd dans la 
tradition et ouvert sur le monde modeme. 

Vous renoovelant tcus nos remertiements, je vous prie fie 
ctoire, Chets amis & V assurance da mes sentiments les meilleuxs. 


Profcsseur Ally 3TEG 



Alliance Israelite univer$tll« 

45, me ta Bmyere - 73009 Paris 
Til : 01 53 32 S8 55, : 0i 48 74 51 33 
e-mail : info@aiu.org - 
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KESHETEILON j^ n^N HV>? 

Kibbutz Eilon. Western Galilee 2 2 8 4 5 Israel « 22 8 4 5 ,'nvr) 'v'n . 1.1 . 1 1 *7 1 
Tel 972-4-98581 91 :*70 • Fax 9 72 • 4 -9806 766 :0j70 • E-mail *es h e t e 3 o>g 


October 24, 1999 

R.ich44 


Mr. Marc Rich 

Att. Mr. Avner Azulai 

The Rich and Doron Foundations 

4 Weizman Street 

P.O.Box 33622 

Tel Aviv 61336 


Dear Mr. Rich, 

Once again we are privileged to acknowledge receipt of the grant that the Rich and 
Doron Foundations have awarded to the Keshet Eilon Violin Mastercourse for 1999 

Your support makes possible the development of a unique master-class program in 
Israel that the has grown from an experiment in immigrant absorption of young 
musicians to an important international training venue that attracts the most talented of 
budding virtuous and recognized master violinists from all pans of the world. Over 300 
talented young musicians have taken part in the Keshet Eilon Mastercourse during the 
past decade, representing 34 countries, including Israel, with special emphasis on new 
immigrants. In the process, Keshet Eilon enhances the cultural life of Israel generally 
and the Galilee in particular, while reaching out to the world by attracting students from 
all countries who perfect their skills here while experiencing the tife style of Kibbutz 
Eilon. 

We are grateful for your sustained involvement in our project, and hope that the 
potential for growth and development demonstrated by the consistent increase in the 
number of applicants annually will bring about the realization of our goal of becoming a 
year-round music center. 

The entire program was initiated some ten years ago on a modest basis with little 
funding. Our success over the years is attributable in no small measure to the volunteer 
spirit that has characterized Keshet Eilon activity and to the commitment of devoted 
supporters, of whom the Rich and Doron Foundations are outstanding examples, for 
which we are deeply grateful. 

You may be interested in knowing that we have scheduled two benefit concerts for 
Keshet Eilon at this time. One will be held at the Conservatory of Geneva on October 
26, 1999 with the participation of Maestro Mintz and Keshet Eilon Mastercourse 
graduates. The other will be held at Christie’s in London on November 17, 1999, with 
the participation of the noted violinist Ida Haendel along with Mastercourse graduates. 
We know it’s a bit late, but you are cordially invited to attend these concerts. 
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We would also be very glad to welcome you at our 2000 Mastercourse this summer, 
which will take place during July 28 - August IS. At that time we will be marking our 
first decade and are planning a series of special concerts. 

Allow me once again to express our gratitude for your ongoing generosity and 
commitment 


Sincerely yours; 





Oilad Sheba 
Managing Director 
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Letters Addressed to the Honorable 
President William J. Clinton 
Expressing Support for the Pardon of 
Mr. Pincus Green 
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Letters Addressed to the Honorable President William J. Clinton 
Expressing Support for the Pardon of Mr. Pincus Green 


Robert D. Green 
Sandra Mirriam Kohn 
Sarah Freund 
Moishe Green 
Solomon H. Green 
Pearl Fontek 
Isaac Querub Caro 


Son of Mr. Pincus Green 
Daughter of Mr. Pincus Green 
Daughter of Mr. Pincus Green 
Brother of Mr. Pincus Green 
Brother of Mr. Pincus Green 
Sister of Mr. Pincus Green 
President 

Israeli Community of Madrid 
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President William Jefferson Clinton 
The White House 
Washington, D.C. 


Dear Mr. President 

How do I begin to talk about my father who not only played a central role in my early 
childhood years, but also still does? I look up to, and admire him, very much. Whatever I 
would say would not do justice. I can’t even say that he is one in a million because even 
that is an understatement. 

I come from a family of four siblings where I am the second oldest As far as my 
childhood and teenage years are concerned I have many happy memories. Whethef they 
are family holidays or one to one with my father I would have to struggle to think of 
times that were not positive ones. 

I was not an easy child and I certainly gave my parents sleepless nights. When 
disciplining was in order I can only remember my father dealing with me with much care, 
love and consideration and instilling me with a sense of right and wrong. 

No son could ask fora better role model. He has an ability to find the right balance m 
life. Whether in terms of balancing time with family and business, knowing right from 
wrong, dealing with people on an individual basis, or being a benefactor for chanty, 
education and health. 

He has a. true understanding of human values and that people come first. His position as 
the head of a major international company or his status in terms of wealth did not stop 
him from caring for others, no matter who they are. 

His sense of loyalty to others goes beyond the call of duty. He would go out of his way to 
spend either time or money (or both) to help and assist. He has no problem with wealth, 
as his motto is: “Surplus wealth is a sacred trust which its possessor is bound to 
administer for the good of the community”(Camegie), and so he does! 

This upbringing has given me a fundamental set of principles in terms of value by which 
I lead my life and in turn try and instill in my own five children. My children are missing 
out a lot by not being able to see their Grandfather more often. As the saying goes:” A 
picture is worth a thousands words" Seeing him in person, being in his company, holding 
his hand, a kiss, a hug - its worth more than a thousand. 


Tel: 020 8905 SS65 
Fax: 020 8905 5958 
Mobile: 079 6628 2475 
E-fnsii: Tambob! 8@aot com 


15 Cranbourne Gardens 
London NW1 I OHS 
England 
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Whenever I am faced with decisions, choices or pressures, I look back and think what 
would my father have done and how would he have dealt with that particular situation. 

I miss the daily contact with him whether just to see him, say hello or ask for advice. 

What more can I say, how do I go on? There is so much more, but it is in the heart. 
Feelings and memories, which are not tangible, words, could not do justice to. 

From a loving son 




719 


Sandra Mirriam Kohn 
62 Cranboume Gardens 
London NW1 1 OJD 
England 


December 1 , 2000 


President William Jefferson Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington D.C. 


Dear Mr. President: 

I am writing to support my father’s application for a pardon by explaining something 
of what his life has taught me about his principles and character. Others may know more 
about his charity and actions in the community at large, although I have seen a great deal of 
that. But I know how he has been an inspiration to his family and to me. 

Throughout his life my father has been concerned for the welfare of others and for 
what is right. My father could never say '‘No” to someone in need, and he always stood on 
principles and always was fair. He couid never do something knowing it might be wrong. 
Honesty and trust are principles he believed in and stood for. 

My father's deep devotion to his orthodox Jewish way of life means that there were 
boundaries he would never cross-he had to do what is right. Although he gained wealth 
through hard work and good fortune, my father never needed to show it to the world. To him, 
wealth means there is more to give to charity and to less fortunate people. He has earned the 
respect of his family, friends, co-workers, employees, and partners through his actions and his 
soft-spoken manner. 

My father and his principles have had a strong impact on my life. It is a privilege to 
be his daughter. If his character and contributions to the welfare of others are important, he 
satisfies any standard. He is a man deserving of a pardon. 


Respectfully yours 



Sandra Mirriam Kohn 
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Sarah Freund 

53 Ahi Dakar Street 
Raanana, Israel 43259 


December 6, 2000 


President William Jefferson Clinton 
The White House 
Washington, DC 


Dear President Clinton, 

I am writing to tell you about my father, Pincus Green, better known to me as Dad. I understand 
that he has requested a pardon from you. In making your decision, 1 hope you will consider the 
following. 

1 can tell you stories of a man who is kind, a good man, a charitable and honest man, but this 
could be many men. But what makes this man special to me, what separates him from all the rest, is his 
dedication as a father and special attention to my family and me. 

Even though he is a wealthy man with a hectic schedule, he always makes plenty of time for my 
five boys and me. He does not hesitate to roll up his sleeves, get down on the floor and play with the 
boys. My father could buy us gifts, give us a hug and smile and feel that he has done his duty. But he 
doesn’t. He chooses to give my boys and me something money can’t buy: his time, 

1 remember how after my twin sons were bom and I was left alone at home to man the front 
(due to a car accident in which my husband was injured). But 1 was not really alone. When my father 
heard the news he dropped everything and moved in with me to help. This was the big leagues: feeding, 
dressing, car pooling and changing the dirtiest of diapers. My father did not help me by hiring a maid 
or assistant. No, he helped me in the best way he knows how - by coming himself to do the job. 

This is just one example of the countless times my father’s generosity of spirit has shone 
through. He is a man of true action, not just words I love and admire him dearly for what he has given 
to me and for what he has given my children. 


Sincerely, 




Sarah Freund 
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nwn thhio y'mn n^rura 


16 ROMAN BOULEVARD • MONSEY, NEW YORK 10952 * (914) 426-2964 


December 6, 2000 


President William Jefferson Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington, D C. 


Dear Mr. President: 

I am writing to tell you a little about my brother, Pincus (“Pinky") Green. 

As children he had an outgoing personality and people were drawn to him. 1 am more reserved 
and bookish, and had few friends. He always tried to include me in different activities so I 
wouldn’t be alone. 

Now that we are adults, he is still helping me out. When the Yeshiva I run became too small tor 
the number of students attending, he sent me a check to start a building campaign in order that 1 
could build a new building to service the students that I had and more. As always he acted on an 
impulse to help. He does not need to be asked. 

That is the type of person Pinky is - always helpful, thoughtful, and looking after others. 


Respectfully yours, 



mailing ADDRESS: 2 Roman Boulevard, Monsey, N.Y. 10952 (914) 352-4591 
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Solomon H. Green 
918 East 9‘ h St 
13 Brooklyn, NY 11230 


December 5, 2000 


President William Jefferson Clinton 
The White House 
1600 Pennsylvania Ave. 
Washington. D.C. 


Dear Mr. President, 

I am pleased to be recognized as the older brother of Pincus Green. He is a 
person of generosity and integrity whose devoted attention to individual and 
communal causes has been the pride of our family. 

We have a deep respect for his intellectual acumen and for his concern for the welfare 
of our community and of our family. His caring, his insight and his generosity assured 
our parents the respect and caring they enjoyed in their later years. His knowledge of 
the world has been a source of help to his siblings as they confronted economic and 
physical hardships. 

His grandchildren adore him, are at ease with him and love it when he joins them in 
their play. Pincus is a warmly relating and affective husband to his wife. He has been 
the patient and guiding spirit to his children as they have themselves grown into 
parenthood. 

Though my brother Pincus Green is younger in years, we have always looked up to 
him as a model of maturity, integrity and wisdom 


Sojprfion H. Green 

Prof. Emeritus, Yeshiva University. New York 
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Pearl Fontek 
918 E. 9th Street 
Brooklyn, N Y 1 1230 


December 5, 2000 


President William Jefferson Clinton 
The White House 
1 600 Pennsylvania Avenue 
Washington, DC 

Dear Mr. President: 

I am Pincus (“Pinky”) Green’s sister and write to support his application for a pardon 

I know you will receive many letters from people outside his family who have benefited from 
Pinky’s generosity, but it is also important to understand that his generosity and concern are part 
of his private life as well as the public one, and that they have been part of his character from the 
very earliest part of his life. 

Pinky is two-and-a-half years older than 1 We grew up as the two youngest of eight children and 
did not have much materially, but even then Pinky's generosity and concern for others was 
exceptional. He shared whatever he had with me, and when he was grown he continued to look 
out for my welfare in small ways and larger ones. 

What I am trying to say is that Pinky is and has always been thoughtful, caring, and dedicated to 
sharing whatever he has. That is what Pinky Green means. It is what his family knows in the most 
direct and meaningful ways, and what you should know when trying to understand his character 
and contributions. 
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November 27, 2000 


The Honorable William Jefferson Clinton 
President of the United States of America 
The White House 
Pennsylvania Avenue 
Washington, District of Columbia 


Dear President Clinton, 

I am pleased to acknowledge to you that Mr. Pincus Green is a long-time registered 
member of the Jewish Community of Madrid who is highly-esteemed and much loved 
by our members. 

We have always known Mr. Green to be a God-fearing man whose strong faith and 
religious convictions have manifested themselves in his generosity towards the less 
privileged and in particular towards the children of our community. He is a good 
husband and a loving father whom we admire. 

As he is genuinely an upright person, we wish him all the best in his endeavors. 


I 
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Letters Expressing Support for the Pardon of 
Mr. Pincus Green 
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Paul Fontek Nephew of Mr. Pincus Green 

Kalman Samuels Founder and Director, 

Shalva 


Rabbi Simcha Hacohen Kook 


Chief Rabbi and Head of the 
District Rabbinical Court in Rechovoth 


Eliezer Jeselsohn & 
Rabbi Moshe Raziel 


Chairman of the Board 
Head of the Machon 

The Ludwig and Erica Jesselson Institute 
for Advanced Torah Studies 


Dr. Jerry Hochbaum 


Executive Vice-President 

Memorial Foundation for Jewish Culture 


Noach Dear 


Councilman - 44 Ih District, 
New York City 


Prof. Jonathan Halevy, M.D. 


Director-General 

Shaare Zedek Medical Center, Jerusalem 


Rabbi Aaron Lasker 


General Director, 

Pachad Yitzchok Institutions 


Shlomo N. Mandel, Ph.D. 
Josef Guggenheim 

Dr. Harry Trost 
Dr. D. Jeselsohn 
Sanford Kestenbaum 
Dr. Daniel Tropper 

Rabbi Yehuda Amital 


Friend of Mr. Pincus Green 

Friend of Mr. Pincus Green 

Former Secretary of Marc Rich Group of 

Companies 

Friend of Mr. Pincus Green 

Friend of Mr. Pincus Green 

Friend of Mr. Pincus Green 

President, Gesher Foundation 

Former Assistant to Minister of Education 

Dean, Rosh Yeshiva 
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Letters Expressing Support for the Pardon of 
Mr. Pincus Green 


Walter Straus 
Rabbi David Cohen 
Rabbi David Feinstein 

Rabbi Shrnuel Berenbaum 
Dr. Joel Aschkenasy 
Abraham H. Fruchthandler 
Rabbi Daniel Levy 
Rabbi Yitzchok David Grossman 

Prof. Moshe Kaveh 
Rabbi Herman N. Neuberger 


Friend of Mr. Pincus Green 

Board of Governors, Gvul Yaabets 

Dean, Mesivtha Tifereth Jerusalem Rabbinical 
Seminary 

Rosh HaYeshiva, Mirrer Yeshiva Central Institute 

Surgeon, Zurich, Switzerland 

Friend of Mr. Pincus Green 

Rabbi of Israelit Religionsgesellschaft 

Chief Rabbi of Midgal Ha Emck 
Member, Chief Rabbinate Council 
Dean, Midgal Ohr Institute 

President, Bar-Ilan University , 

President, Ner Israel Rabbinical College 
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Paul Fontek 
996 E. 19th Street 
Brooklyn, N Y. 11230 


December 5, 2000 


To Whom it May Concern, 

I am writing about a man that I admire enormously, Pincus Green. 

My relationship with him is quite unique as it has been on two levels. He is my uncle, and has 
been my employer. 

Because he is my uncle I have known him my whole life. In the late 1970’s and early 1980’s he 
lived around the comer from my family, and I saw him quite often and came to know him very 
well Later, in 1982 I became an employee of his company. 

Since he has lived out of the country I have talked to him often and visited him as well, as the 
various companies that I worked for had offices in Switzerland. 

During my many years of knowing him my opinion of him has not changed. He is a bright, 
thoughtful, caring, and sincere man, who happily has a very good sense of humor. 
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December 4, 2000 


To Whom it May Concern, 

Mr. Pincus Green is a unique individual whose sincere concern and compassion 
for his fellow man are extraordinary. Mr. Green has generously supported the 
work of Shalva, but not before thoroughly investigating the merits of the 
organization. He was most impressed by the fact that our programs benefit not 
only the individual, but help the entire extended family to cope with their 
mentally challenged child’s needs, and to maintain a healthy family life. Mr. 
Green also carefully verified that services were available equally to children of 
all ethnic backgrounds without discrimination. 

Never has Shalva had a donor like Mr. Green who shuns any and all honors, and 
the limelight. He asks nothing in return other than the knowledge that his gifts 
are utilized to bring light into the lives of special children and their families. His 
unparalleled generosity is surpassed only by his humility. 


Sincerely, 



Kalman Samuels 
Founder and Director 
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RABBI SIMCHA HACOHEN KOOK 

CHIEF RABBI OF REHOVOT 
ISRAEL 
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To Wliom it May Concern, 


I was privileged to have served close to thirty years as the Chief Rabbi and 
head of the District Rabbinical Court in Recliovot. My rabbinical position 
commits me to serve a wide and varied community as well as being at the 
forefront of educational activities for youth and adults. 1 also take part in 
assisting individuals who are afflicted with severe illnesses or other 
hardships. 

In such cases, I make use of the services of exceptionally humanitarian 
people who selflessly live for what they can do to help others. 

Without question, one such rare individual who I ain acquainted with is 
Mr. Pincus Green, of Zurich, Switzerland. 

In every talk I have had with him, 1 had the pleasure of seeing a man 
whose concern for the individual and the community is sincere, 
far-reaching and sagacious. 

I first met him in connection with the remarkable work he did in concert 
with the international effort to help refuseniks exit the Soviet Union. 

Eveiy time I turned to him concerning saving the life of a man, woman or 
child suffering from a rare disease whose treatment was prohibitively 
expensive, Mr. Green's heart was open to hear the case and he responded 
generously to save the person 

One of the primary values of a nation or people is its educational system, 
whose purpose is to raise a generation versed m its heritage and culture 


Fax. (off.) 08-9362755 .Oj?D Tel. (off.) 08-9362766 .Vo 'iPNin ain row 1 ? 
Fax. (home) 08-9463805 .DpD Tel. (home) 08-9466183 rraa .ia 
Israel, P.O.B. 276 Rehovot, 76102 niDim ,276 ,.l.n 
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I am setting up a large educational network in the city of Rechovoth 
and other places in Israel which has received the help and support of 
Mr. Green. I am obligated to emphasize that even though his support has 
been extremely substantial, he has given it in a most unobtrusive and 
unassuming manner. 


His deeds and concern for the fate of the Jewish nation, has made him a 
special person graced with integrity, wisdom and generosity who is 
involved in both humanitarian and national projects. 


With blessing and appreciation. 



Rav Simcha Hacohen Kook, 


Chief Rabbi and Head 
of the 

District Rabbinical Court in Rechovoth 


Fax. (off.) 08-93627S5 .opD Tel. (off.) 08-9362766 .Vtt ’anon inn rotf 5 ? 
Fax. (home) 08*9463805 .DpD Tel. (home) 08-9466183 
Israel, P.O.B. 276 Rebovot, 76102 niTim ,276 ,.7.n 
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THE LUDWIG AND ERICA JESSELSON 
INSTITUTE FOR ADVANCED TORAH STUDIES ( ra) 



8 Cheshvan 5761 
December 5, 2000 


To whom it may concern: 

This is to recommend to you Mr. Pincus Green, a dose 
acquaintance of ours for nearly ten years. 

Throughout this period he has distinguished himself in the 
leadership role he assumed in support of our Institute. He is not only a 
most generous benefactor, but has shown himself to be a man of great 
vision and communal responsibility. He conceived, brought to fruition 
and follows closely a program training university students in the values of 
Torah and Science, guiding them to become moderating forces in the 
workplace, community and academia. These students, the academic, 
intellectual and spiritual elite of the university, attest to the finest qualities 
of Mr. Green, a man displaying in his every action warm concern and 
unconditional positive regard to his fellow man and to society at large. 


Sincerely yours, 


Eliezetj Jeselsohn 
Chairman of the Board 


Rabbi Moshe Raziel 
Head of the Machon 


BAR- 1 LAN UNIVERSITY. RAMATGAN ISRAEL S‘l !WO p ,"31 . )$•*-! J ."rji; 
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MEMORIAL FOUNDATION FORJEWISH CULTURE 


15 East 26th Street 
New York, NY 10010 
(212) 679-4074 


December 5, 2000 


To Whom It May Concern: 

I am the Executive Vice-President of the Memorial Foundation for Jewish Culture, 
an international Jewish organization engaged in reconstructing Jewish culture around the 
world after the Holocaust. 


I have known Mr. :Pincus Green for almost two decades in connection with my 
work. He has, with abundant generosity and sensitivity, helped support our organization 
continuously during that period. Whenever approached, he has responded with alacrity 
and enthusiasm. One of the areas in which he has made a pioneering contribution is his 
revival of Jewish life in the Former Soviet Union, where he has demonstrated resolute 
purpose and vision. 

In his philanthropic activity, he has achieved a well deserved international 
reputation for his kindness, dedication, sensitivity, and modesty. 

His generosity has made a difference in this world, for which all who know him are 
deeply grateful. He is truly a philanthropic saint. 


Sincerely yours. 




Dr. Jerry Hochbaum 
Executive Vice-President 
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NOACHDEAR 

COUNCIL MEMBER. 44™ OISTRICT 

EfOISTRICT OFFICE 
4424 16™ AVENUE 
BROOKLYN. NY 11204 
(718)633-9400 
FAX (718)633-9403 


The Council 
of 


O CITY HALL OFFICE 
2 50 8ROADWA Y. 22’® FLOOR 
NEW YORK. NY 10007 
(212)788-7022 


THE CtTYOF NEW YORK 


COMMITTEES 

TRANSPORTATION 

CHAIR 


LAND USE 
FINANCE 


SUBCOMMITTEE 
ZONING & FRANCHISES 


November 29, 2000 


To Whom It May Concern: 

As a Councilman for New York City since 1982 I have often been asked to support a 
person or a project, even when my acquaintance with the person is short and my 
knowledge limited. But my support of Pinky Green is unqualified and not like the 
usual case. I have known Pinky for dose to 25 years. I also know first-hand his 
humanitarian contributions to the community - not just recently and for the few, 
but for many years and for many, many people. 

I was Pinky’s neighbor in Brooklyn and sat next to his son in Synagogue. He has 
always gone to exceptional lengths to help those who needed help the most. He has 
always helped with an open heart, and he never wanted any publicity for his 
assistance and financial contributions. He did not help because he wished to see his 
name associated with it. He is humble, honest and dedicated to helping those in 
need. 

He has been particularly dedicated to education for the young and to the survival of 
Jewish communities in Russia. From my personal contacts I know that those 
communities have faced devastating hardships both under the old Soviet regime and 
in the difficult transition in recent years. When 1 worked to bring aid to the 
Russian communities seeking to overcome the disasters of the communist years. 
Pinky guided me with advice and provided financial support to those in Russia who 
had no where else to turn. His financial contributions w ere on a targe scale. 

Pinky Green was the principal supporter of the main synagogue in Moscow, where 
they started a day school for children. There was a need for a ritualarium in 
Moscow, which is very important for the survival of the Jewish community and 
Pinky helped it to be built. He helped start educational systems in other cities in the 
former Soviet Union and funded summer programs for the children. 

1 know something about all these matters and can say without hesitation that the 
survival of the Jewish community in Russia today is due in large part to the 
unstinting support of Pinky Green. 


Serving Bensonhurst, Boro Park. Ditmas Park. Kensington. Midwood and Flatbush 



735 


Page 2 


As I walk through my community, there are many synagogues and schools that 
would not have been built, except through the benevolence of Pinky Green. No 
where does it show Us name or acknowledge his contribution - it has all been done 
in a quiet and humble way. 

This is a community that has large families and sending children to day schools is 
part of their religious upbringing - who could subsidize and supplement the cost of 
that? Thank goodness for the efforts and philanthropy of Pinky Green. 

He has also been extraordinarily generous to institutions, communities and 
individuals in this country and in Israel. I have sent people to him who needed help 
and have seen the benefits. I remember one of the chief Rabbis of Israel who had a 
particular need and desperately lacked funds for a school to survive. I referred him 
to Pinky Green and all I know is that when 1 went to visit the school in Israel, the 
smile on the faces of the children was so heartening and displayed their gratitude to 
have a comfortable, safe environment. It was Pinky Green who came to the rescue. 

1 must say that Pinky reminds me of Elijah, the prophet, who responds to a person’s 
outcry when someone is in dire need of help. Suddenly a package arrives or the 
financial means to solve their problem appears ... without the person knowing 
where it came from. If Pinky could have access to a list of the needy people of this 
world, he would respond the same way as Elijah does and would not want them to 
know whom their benefactor was. 

Any community and country should be proud to have Pinky Green as a member. 

r 

Very truly yours, 

Noach Dear J / 

Council Member - 44 th District 
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December 3, 2000 


To whom it may concern: 

Shaare Zedek acknowledges with deep gratitude the support 
we received from the charitable foundation of Mr. Pincus 
Green. 

Mr. Green is deeply committed to ensuring that Israelis have 
access to quality medical care. He therefore helped outfit our 
departments and clinics with state-of-the-art equipment, 
following our 1979 move to our present modem facilities near 
Mount Herzl. 

Among the many purposes to which these funds were used was 
the equipping of the Mammography Room in our Department 
of Radiology. Early detection of breast tumors is the decisive 
factor in saving the lives of women who are struck by breast 
cancer, and mammography is a key component of early 
detection. 

The assistance Mr. Green provided Shaare Zedek was part of a 
broad program of support for a number of Israeli medical 
institutions. 

Shaare Zedek is appreciative of the 14 years of support we 
received from Mr. Green’s foundation, which helped us to 
provide superior medical care to the people of Jerusalem and to 
develop into one of Israel’s premier centers of medicine, 


Sincerely, 

T ■■ 

Prof. Jonathan Ha levy. VI. D 
Director-General 
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"Monday, December 04, 2000 


To Whom it May Concern 

Regarding: Mr. Pincus Green 

My Name is Rabbi Aaron Lasker. From Sept. 1965 - August 1973 I served as an educator on 
various levels (elementary school, and high school) in the New York Area. From Nov. 1973 l 
assumed the position of principal of the Jewish studies department in the Kiryat Mattersdorf 
Elementary School in the Kiryat Mattersdorf section of Jerusalem, Israel. That position I held for 
the next 17 years. In Sept. 1990 I assumed the position of General Director of the Pachad 
Yitzchok Institutions (a high school, post high school and graduate school) in the Har Nof 
section of Jerusalem. *■ 

I have known Mr. Green, whom we have always referred to as “Pinky” since I was a youngster in 
my pre teens. Pinky is slightly older than I am and he served as a youth leader in youth groups 
that our synagogue provided on Saturday afternoons. The memories that I have from the times 
that he was my leader are still vivid and fond. All wanted to be in his group. 

Pinky grew up and went to the army. He married and lived in Europe for a while while w’e were 
still growing up. But, on the occasions when he did come back for visits all flocked to greet him 
and to be greeted by his warm genuine smile. 

Pinky made it in the business world. The boy who was bom into a poor hard working immigrant 
family, worked his way up in the business world. But, he did not change. Money did not go to his 
head, and he in no way became snobbish and arrogant as many do. 

My next relationship with Pinky that has been going on now for about 25 years was that of 
fundraiser, first for the Mattersdorf school and then for Pachad Yitzchok. And, for literally 
hundreds of other cases for which I have turned and appealed to Pinky for. A poor bride and 
groom. A large family that did not have the funds necessary to provide for the upcoming Holiday. 
A sick parent or child. Loans for completely unknown persons. Never was I turned down and 
almost as soon as the request arrived at his office, the check was on the way. All requests were 
treated the same. 
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To give you some idea of how money did not change Pinky’s personality a few stories come to 
mind. I once had to go to meet with him regarding a charity. When our meeting was finished 
Pinky helped me on with my coat. He and his wife then proceeded to put on their coats. When I 
asked where they were going they said that they were taking me home. Protesting did not help, 
and he and his wife went down to the car and drove me to where I was staying. When we arrived 
at my destination Pinky got out of the car and opened my door for me. 

Pinky once asked me about a certain individual and a learning program that that person wanted to 
set up. I knew the individual and felt that he was capable of setting up and running the program 
that was being spoken about. Based possibly on my recommendation Pinky provided funding for 
the program. After some time passed I found out that the person fooled Pinky and the learning 
program that the funds had been asked for was actually not being followed at all. I felt obligated 
and called Pinky and informed him of what was going on. Most other people would have reacted 
negatively, or asked for the money to be returned. Pinky merely asked if the young men that were 
supposed to receive the funds were indeed receiving them, as that was the main thing. 

I can go on and on, but all of the stones will lead to the same conclusion. Pinky Green is one of 
the finest most scrupulous and caring people that anyone could know. 
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Shlomo 9(. MandeC Th.'D 
548 CoCdstream Ave. 

' Toronto , Ontario 
M&B 2X9 


December 6, 2000 


T- "T., I* W--. . . , . . 
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With this letter, I take the opportunity to write about Mr, Pincus Green, who is a close 
friend of mine as well as a true friend of our community. 

I have had the privilege of working with Mr. Green in his support of humanitarian causes 
in Eastern Europe. In my own limited experience, I have been witness to his financial 
and moral support of hundreds of thousands of individuals in Eastern Europe, North 
America and Israel. 

Through his philanthropy, Mr. Green has been instrumental in instilling democratic and 
American values throughout the former Soviet Union, via numerous educational projects. 

By sending food and other humanitarian aid to large populations of needy individuals in 
Eastern Europe, often in cooperation with such governmental agencies as USAID, Mr. 
Green has quite literally helped save thousands oflives. 

1 am aware of hundreds of projects around the world that Mr. Green has supported with 
sizable contributions, but more significantly, he has enhanced the efforts of many of these 
projects with his experience and profound wisdom. 

His guidance over the past ten years has been personally helpful. His integrity and sound 
advice has been extraordinarily inspiring. 

In my opinion, Mr. Green’s potential return to North America would be wonderful news 
and provide great benefit (0 all Americans. 

Thanking you for all due consideration of my letter. 1 remain. 


Yours truly. 



Josef Guggenheim 
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8002 Zurich 


TO WHOM IT MAY CONCERN 


I am Josef Guggenheim, born [928, a Swiss citizen and have been living in Lucerne 
and Zurich since my birth. 

Part of my forefathers have been living in Switzerland since 1607; my father 
Dr. med, Robert Guggenheim.was a well known and most respected medical doctor 
in Lucerne, and aiso my father-in-law (Dr.med, Werner Wyler) was for many 
decades a medical doctor in the same town;, he was aiso for 16 years a Member 
of the City Council and acted for a period as its president; my mother- in-law, 
Mrs.Susy Wyler, was for 12 years a well respected Member of the Cantonal 
Parliament of the Canton of Lucerne. 

in Lucerne I went to all the schools up to Matura and after some years abroad 
studied law at the Zurich University. After several years in a Lucerne law office 
I was for several years Deputy Genera! Manager for the international investment 
Group of intershop Holding Ltd, which was formed by the leading European 
Banks; thereupon for several years leading Manager for reai estate firm which was 
based in Switzerland, and which was successfully active in developing and finding 
international investors for a new City in Florida (USA). Thereupon i 
was active for several years as a Managing Director for a firm of the 
Rosenstein Group of Companies, based in Switzerland, but active on an 
international level. Finally I was employed as a Company Secretary of the 
Marc Rich Group of Companies, and was also active in certain financial 
activities on an internatonai level. 

Presently [ advise a group of Swiss Companies and am also active in the Federal 
Foundation Society (AGES, combining 200 Swiss based Foundations). 

I am writing to you on behalf of Mr Pincus Green.who [ have known for 25 years 
and have also worked closely together with him. for many years. I write 
to confirm to you that he is a most honest and upright citizen who has on a large 
scale been very charitable and helpful to the larger community, within which he 
is very much respected. 
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During the many years he has lived here in Switzerland he has lived an exemplary 
life and has made many voluntary contributions on a large scale 
to the society. 

I can recommend him to all people and institutions . 


Zurich, December 4, 2000 
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Dr med. Harry Trost 

Spezialant FMH 
Physikalische Median 
und Rehabilitation 
speziell Rheumaerkrankungen 


ft 


Steinwiesstrasse 4 
CH-8032 Ziirich 
Telefon 01/262 20 80 
Telefax 01/ 252 79 60 

Ziinch, den 5 0ezemMr joo,) 


To Whom it may concern 

I am a practicing rheumatologist in Zurich in private practice since 1982. I have 
been active as a teacher of Manual Medicine and am on the examination-board for 
the specialization in Physical Medicine and Rehabilitation. I am also director of a 
clinic for Strength-training for back ailments in Zurich since 1994, and am on the 
board of the Swiss-International Commitee for Medical-Strength-Trainmg and am a 
founding member of the Swiss Committee for Strength-Training. 

Mr Pinky Green has been known to me for approximately 18 years, as a patient 
and friend of the family. I confirm that he is an honest, upright and very charitable 
person. He has been helpful and has financially assisted the community with 
donations for the needy and patients, as well as hospital donations, and is very 
respected within and without the community. 

During the many years that he has lived here in Switzerland, he has led an 
exemplory respectful life and has made numerous voluntary contributions to the 
society. He has an open heart and soul for all of mankind. 


Sincerely>youpe \ 
Dr. med.Tterry Trost'' 
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DR. D. JESELSOIIN schesjeggstkasse 40 

8002 ZiiRICH/SWrrZERLAIVD 
TEL. +41-1-202 45 07 
FAX +41-1-202 45 77 


TO WHOM rr MAY CONCERN 


Zurich, Dec. 4, 2000 


These lines are written in my capacity as an old business and personal 
friend of Mr. Pincus Green. 

I am a citizen and resident of Switzerland, active as a business man in the 
areas of financial management, international trade and real estate. I am also 
active in the Jewish public life of Switzerland, serving as a member of the 
Central Committee of the Swiss Federation of Jewish Communities, 

i know Mr, Green and his family for more than 30 years, having worked 
together in the same organization. Mr. Green is and has always been an 
honest, upright, trustworthy person, who has always fulfilled his work and 
executed his projects according to these pincipies. 

Alongside his remarkable and outstandingly successful business career, Mr. 
Green is very active in communal, social, educational and cultural areas. 

His activity in these fields, both in Switzerland and abroad, is exemplary 
and has caused his name to be a synonym for compassion and charity. As a 
matter of fact, there are very* few people who 1 know that have understood 
like Mr, Green how to transform their own outstanding financial success 
into an ever growing flow of support and help for such a wide gamut of 
needs for the whole society. 

I shall be more than happy to furnish, if necessary, any needed details 
about some cf the outstanding deeds of Mr. Green, 


Dr, D. Jeseisohn 



744 


J i- 0 <3 ( 

t5 7^ J . ;/ £*Yi-<L 4 _JUn 

f , qn , t6X*^J^ 

J l^- u / , ^ 

, , , (M^ £"*■ cJ ^T/ , ^ / 

r* FuJ *~ ; Y’fj-tt" 

a.-,J ' ' /? > i/ ■ YYi^aYY .-»^ 

M., A'-^J c.~d ?■ Jjt^JJjLi su « Y aY 

i , u 7®^ J t f 

cAw*5-- XL ^j- , ^ 

■ • Vli “" ''"'' v “ x. «. 

^ ^AU'Wj / 


;w #- 


. ^ * 


/ 




1 U&-C- 


7 ClX^a 


%M. dt^r 



745 


Dr. Daniel Tropper 
1 Mechalkei HaMayim Street 
Jerusalem 93222 


December 4, 2000 


To Whom it may Concern, 

Throughout the many years that I have known Mr Pincus Green and over the 
course of at least 50 collaborative charitable ventures with him, l have always been 
impressed by the enormity of his sense of identification with others, his feeling of 
responsibility toward his people, his sensitivity- for the poor and ill, and his 
profound sense of modesty 

As the current President of the Gesher Foundation, a former Assistant to the 
Minister of Education, and the former Director of the Joint Program for Jewish 
Education of the Jewish Agency, 1 have encountered countless numbers of 
individuals trying to better the world and make their contribution to the Jewish 
nation as a whole and Israeli society m particular I have never known anyone as 
generous, unassuming, and respectful of the recipients of his grants as Pincus 
Green 

There is almost no limit to the breadth and variety of individuals, organizations, 
and institutions that have benefited from Pincus’s sincerity and financial 
contributions To name just a few, he has contributed funds to individuals in need 
of surgery, clothes and shoes to abused children m an institution, to poor families 
drowning m debt and to a broad spectrum of medical, educational and social 
organizations Even more extraordinary, anytime 1 have ever known him to make a 
donation of funds, he has done so anonymously Mr Green does not seek 
recognition. His generosity derives from true compassion and moral commitment 

Mr Green does not choose his beneficiaries randomly, but based upon deeply 
rooted beliefs and principles. He has supported the development of educational 
technology based on his belief that children must develop technological know-how 
m order to function and prosper in this world of rapidly advancing technology. He 
has provided the means for settling young people in development towns based on 
the premise that they can contribute significantly to the growth of these towns. I 
remember being particularly touched by his generous donation to a fertility clinic, 
and his expression of compassion for the tremendous pain experienced by women 
unable to have children 

Mr Green is also a person of incredible breadth. This is perhaps best illustrated by 
a recent occurrence Just a few weeks ago, Mr Green approached me and asked if 
1 had heard of a town in France, Le Chambon, whose citizens, he understands. 



saved 5,000 Jews during the Holocaust- He had heard that it is today an 
impoverished area and wanted to know tf anything had been done by the Jewish 
people to repay their debt to help the people living there After some investigation, 
f discovered the information which Mr. Green had received was true In our 
encounter, Mr. Green seemed to feet as if he was the representative of his people, 
as if he personally had a moral debt he must repay to the citizens of Le Chambon. 
He is today in the process of examining in what way he can assist those people t 
have never encountered such an identification with and commitment to one's 
people He harbours an unusual sense of moral responsibility 

Pincus Green is a man of real substance, simply one of the finest, most modest and 
genuinely philanthropic individuals [ have ever had the privilege of knowing. 


Sincerely, 
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T'U3 

7 Kislev, 5761 
December 4. 2000 


To Whom It May Concern, 

Eight years ago [ was diagnosed with a rare malady that greatly limited the use 
of my hand. My new limitation was particularly disturbing because it prevented me 
from being able to write - the very lifeblood of the life of the scholar. I was referred 
by an acquaintance, Mr. Pincus Green, to the Schulthess Clinic in Zurich that 
performs a surgical procedure, which could restore the functioning of my hand. 

Mr. Green's involvement just began here. Mr. Green met me at the airport and 
took me to my hotel. Each day he personally came to the hotel to drive me to the 
clinic, await the examination and drive me back to the hotel. And in the days that 1 
was hospitalized he visited me each day to be certain that all my needs were beinu 
taken care of. And it was he - when 1 had recovered sufficiently to return home - 
who took me back to the airport. He even offered to cover all medical costs, which I 
was fortunately able to turn down. 

I shaii never forget the kindness that Mr. Green bestowed on me during that 
time. He acted with a simplicity and humility that completely belied the fact that he is 
a man of large resources who could certainly have found some underling to ferry me 
around and who surely had more pressing matters than to spend many hours acting as 
my chauffeur and companion. 

Simplicity and humility are rare and valuable human resources. They are even 
rarer among the moneyed and powerful. I can personally attest to the fact that money 
and power have not corrupted Mr. Green. He remains a kind, thoughtful and humble 
human being. 


Sincerely, 



Dean - Rosh Yeshiva 
Yeshivat Har Etzion 



H & W Straus 
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R lVEROALE. N.Y. 10463 
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December 7, 2000 


TO WHOM IT MAY CONCERN: 


I have known Mr. P. Green for nearly 50 years. 

After serving in the US Army during World War II, and after finishing my 

college education, I first worked as a security analyst at Bache from 1948 until 
November 1950. Subsequently, I joined Philipp Brothers, a metals and 
minerals trading company that served the global market. 

In 1952, I was sent to Philipp Brothers' Amsterdam office (at that time 
the main European office) and I served in Amsterdam for approximately 33 
years. First I worked as a metal and mineral trader and during the last 
approximately 15 years as managing director. 

Mr. Green also worked in the Philip Brothers organization in New York 
and in 1958 he was sent to the Istanbul office stopping off first in Amsterdam 
to acquaint himself with the business activity in Turkey. About two years later 
he was called back to Amsterdam (at that time still the European headquarters 
of Philipp Brothers) to handle and supervise the business activities with Turkey 
and other European countries. In the mid 60's he joined our then European 
manager, Dr. A. Blum in moving to Switzerland when the ore and mineral 
department was transferred to Zug. 

Ever since Mr. Green joined Philipp Brothers I have had the good 
fortune of maintaining a dose oersonai relationship with him and with his entire 
family. 


I know Mr. Green as an honest and straight forward person who was 
not only a good business man but also was (and still is) known for his 
charitable contributions. He and his family always endeavor to help other 
people who, for one reason or another need help. 

Mr. and Mrs. Green are family oriented people who take pride in raising 
their children to be well educated -honest and respectable people- all of whom 
are now married with exemplary families of their own. 

I can attest that Mr. Green is well respected in the communities of 

Europe andtjje U.S. 

Respectfully yoUrs, 



749 



Board of Governors 
Rabbi David Cohen 
Dr. Y Aitov Mermelsiein 
Dr. Avrohom Y. Schiff 
Rabbi David Trerrk 
Zevi Trenk 
Rabbi Weir Zlotowiiz 

Synagogue Directorship 
Rabbi Yaakyv Berg 
Yitzchok Berger 
So Some Fischer 
Pesach Fonts k 
Yoei Kramer 
Dr. Yiuchok Schick 
Zvi £. Swrn 


Hours ; 
2; 30 p.m. -5 p.m. 
7 p.m.— 10 p.m. 
By Appointment 


• AVID COHEN 
BBI-UBKrtRLAN 


YZIJU 1 YlH-A 
Gvul Ycicibetz 

1518 EAST SEVENTH STREET/ BROOKLYN, N.Y. 1 1230 / 37o-?3SS — 370-7423 

T0? , 

V3&%sa. r^XprtpMi 



• CONGREGATION • ADULT EDUCATION • YOUTH PROGRAMS • BIBLICAL AND TALMUDSCAL RESEARCH • LIBRARY • 
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Mesivtha Tifereth 

. .# 
s*' 


nOwri’ mxaji xjia>nn 

Jerusalem of America 

145 East Broadway / New York. N.Y. 10002 
<212)964-2830 
Pax; 12121 349-5213 


December 6, 2000 


} -• : • TO WHOM THIS MAY CONCERN: 

:,>C" I. David Femstein. am the Dean of Mesivtha Tifereth Jerusalem Rabbinical 

r ., sii . .. .... 2'T; : ; Seminary, which has been located on the Lower East Side for over 90 years. 

■ ■ - --- Mr. Pinky Green is a staunch supporter of our institution which can exist only 

bo*rd of directors because of generous grants and contributions made by people, like him. who take 

. 'k to heart the continuation of Orthodox Judaism and values. 

'^^v.vY 1 Whenever we have emergency capital improvements, he donates additional funds. 
w. : ^.v.c-s j fc now { h at at the same time he also helps individuals by providing for their 

personal needs. He truly has the values of an Orthodox Jew and any consideration 
4 ; ; 2 that could be extended to him will be appreciated by the Orthodox Jewish 
-T:;/ community. 


itpumiENTs Sincerely yours. 

■ mesivtha tifereth Jerusalem 



Rabbi David Feinstein 
Dean 


WHETHER TOUR LEGACY IS A HUNDRED DOLLARS OR A MILLION -WHEN YOU LEAVE \ LEG vG’i r„ 
MESfVTRA TIFERETH JERUSALEM OR ITS RESIDENT CAMPUS IN STATEN ISLAND. YOU \?,E \N INTEGRA! 
PART OF THE PROMISE AND PROGRESS OF TOMORROW 
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MIRRER YESHIVA CENTRAL INSTITUTE 

Brth Med rash * Post Graduate School * Kolel • High School 
Sephardic Division • Teachers Institute 

1701-5 Ocean Parkway • Brooklyn, N.Y. 13223 • (718) 64WJ536-7 • Fax (718) 645-9251 

■nr rruo'TjJ ornax i jwn pa 'w -mem 
Rabbi Shrage Moshe Kalmanowiu 1*02 Founded by 

Rabbi Shmuel Berenbanm Rabbi Abraham Kalmanowuz Vlrr 

Rathe* IuAuxj 
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December 5, 2000 


To Whom It May Concern: 


I have personally known Mr. Pincus Green for over 25 years, both as a concerned 
parent and as a devoted patron of our school. He is a man of vision, generosity and 
caring. In my dealings with him, I have been greatly impressed by his integrity, 
reliability and by his being " a man of his word". 

He has always demonstrated a profound understanding and awareness of the pivotal 
role that Jewish education plays in the molding of generations of forthright and 
upstanding citizens, and he gave of his time and resources to assist the school in any 
way possible. 

His dedication to humanitarian causes inspired him to take a leadership role in a 
broad spectrum of community activities. Mr. Green is one of the major benefactors 
and supporters of our institute as well as of many others and has been instrumental in 
their growth and expansion. 


Sincerely^ 

, r!*» 

fShmuel Berenbaum 
Rosh HaYeshiva 


FOUNDERS: Muitu MotgensUrn High School Sarah Persky Rabbinical College 
jourph <J Faye Tanenbaum Yeshiva K’lana 



Dr. Joel Aschkenasy 
Scheideggsrrasse 62 
8002 Zurich 
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5th of December 2000 


TO WHOM IT MAV CONCERN 


My name is Dr. Joel Aschkenasy.! am a surgeon in Zurich, Switzerland. 

I was bom in Switzerland 1933. 

I am writing on behalf of Mr. Ptncus Green. 

I have known Mr Green since 1965, I got to know him through my wife, who knew the 
Green family several years earlier when they were living in Holland. They are very dear 
friends. 

I also know him as a patient and although he was a very busy man, he struck me as 
being modest, e.g. not asking for privileges. 

I confirm that Mr Green is a man of high moral standard. He is known to help the 
needy individual as well as many institutions and all this he is doing in a very' discreet 
way. 

Sincerely Yours 


J. Aschkenasy 
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December 4, 2000 


To Whom It May Concern: 

I am writing this letter on behalf of a dear friend, confidant, and a man whom I respect, 
Mr, Pincus Green. 

On a business level, knowing him for many years, I have found Mr. Green's business 
acumen to be excellent and his advice to be sound. Many a time, he has lent a business 
ear to those who seek his advice. This, of course, is done at no benefit to himself. 

[, myself, for example, am in the real estate business, where inflation and interest rates 
have a very direct impact and effect. I often have sought his direction and he has 
always made time for me and provided me with wise input. 

In reference to his charitable and philanthropic endeavors, once again, I have first hand 
knowledge of his actions and deeds. He has, for many years, supported local schools 
and synagogues here in Brooklyn with very sizable donations. In addition, there are 
many institutions here, in Israel and worldwide to whom he has given tremendous 
amounts of money to help them through severe financial crises. These contributions 
have often saved these institutions from closing. In addition, he has contributed great 
amounts of money for expansion and capital programs besides yearly stipends for day 
to day operations. 

I have also found Mr. Green to be one who is concerned about his heritage and fellow 
Jaw, which goes beyond philanthropy. He had discussed with me at length the 
consideration and possibility of creating a new educational program in the Jewish 
community that would fill a void. This program would have provided a fine mix of 
religious and secular classes, giving many students the educational wherewithal to face 
the challenges of tomorrow. 

In summation, I believe that Mr. Green has added a lot to his community and friends in 
a business way and a philanthropic way, and would the opportunity present itself, he 
would once again become a major asset and lay leader irvhis society. 

V / 

Sincere^yours, 


Abraham H. Pnichthandler 
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RABBINAT DER 

ISRAELIT. RELIGIONSGESELLSCHAFT 
Rabbiner DANIEL LEVY 

8002 Zurich, Brandschenkesieig 14 
Tele ion 01 -202 48 19 - Telefax 01 -202 68 78 


To whom it may concern 

I, Rabbi Daniel Levy, am the Rabbi of the above community, 

I have known Mr. Green since my arrival here in April 1972 and have worked together 
with him on various communal and chanty projects. 

1 write to confirm to you, that he is an honest and upright citizen who has been very 
active in every field of charity all these years. This includes not only the standard 
cases of people who are poor and destitute, but also educational institutions at every 
level of education. On many occasions he has been the major contributor to lifesaving 
operations for people unable to afford the best and highest available medical attention. 
These activities are not only local but on an international level. 

During the many years he has been in Switzerland he has lived an exemplary life. 

Thanking you in advance 

Respectfully Yours, 

D ■ * 

Zurich, 4 lh December 2000 Rabbi D. Levy 


ob n ain 

TTi jnsr’ ms bnpi tuk 
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Chief Rabbi of Migdai Ha'Emek 
Member, Chief Rabbinate Council 
Dean, Migdai Ohr Institutions 
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Translation 


Rabbi Yitzchok David Grossman 
Chief Rabbi of Midgal Ha Emek 
Member, Chief Rabbinate Council 
Dean, Migdal Ohr Institutions 


December 4, 2000 


Jerusalem 


To Whom it may Concern, 

Mr. Pincus Green is an extraordinary individual. It is difficult to describe m 
words the magnitude of his assistance to families in distress, children, orphans 
and anyone in need. 

As the Chief Rabbi of a development town, I am repeatedly called upon to assist 
m personal problems, e.g. poverty, illness, broken homes, abused wives and 
children, etc. While money cannot solve most of these issues, it is often a critical 
element in ameliorating the situation. The generous response of Mr. Green to 
those in need is absolutely astounding. He has been blessed with an open heart 
and a gracious spirit. 


Sincerely, 
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December 5, 2000 
8 Cheshvan 5761 


BAR-ILAN UNIVERSITY I^N 12 nO'tmUIK 


RAMAT*<3AN. ISRAEL .52900 117101 
PHONE. 03-6352115 ijiOVl) 
CABLES UNlBARILAN :0‘f7130 
FAX 972-3-5353523 .0(79 



To whom it may concern: 

We are pleased to write on behalf of Mr. Pincus Green, a long- 
standing friend of the university. 

We have come to recognize Mr. Green not only as a philanthropist 
but as a major force for academic excellence and societal change. He has 
championed the cause of outstanding students in need, appreciating their 
great potential and the promise they hold - not only for Science but for 
the community, as well. His pioneering spirit and foresight have lead to 
the actual creation of a level-playing field, granting equal opportunity to 
all students of high ability. Throughout the process he has been attentive, 
responsive and caring, never demanding any recognition whatsoever for 
his significant contribution. 


Sincerely yours, 

M jn k-l 

Professor Moshe Kaveh, President 


1 S/PG 3163 
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FAX: (410) 484-3060 


November 29, 2000 


To whom it may concern; 

I wish to share with you the enormous esteem and great regard that I have for Mr. Pincus 
Green who is unquestionably one of the major philanthropists and great humanitarians of 
our era. 

As President on Ner Israel Rabbinical College, I have known Pincus Green for over twenty 
years. Although his son Aaron was only in our school for a veiy short period of time, Mr. 
Green has recognized the importance of our institution as one of the foremost citadels of 
higher Jewish learning in the world. In almost seventy years of existence, Ner Israel has 
trained and continues to graduate rabbinic, educational, communal and knowledgeable 
laymen who occupy positions of leadership throughout the Jewish world. 

It is this understanding, coupled with Mr, Green's global concern for the growth and success 
of Jewish communities throughout the world, that has motivated him to participate in 
funding a number of our capital projects over the years, Furthermore, he has never asked for 
any public recognition or dedications for his efforts on our behalf. 

Over the years, I have come to know that there are numerous individuals who have been 
helped in significant ways by his generosity, including those in need of medical attention that 
they could not afford as well those who faced fiscal emergencies and were in need of a 
helping hand. Often the recipients of his largess are unaware of its source. 

There are numerous Jewish educational and social service agencies throughout the world 
that receive regular contributions from this caring humanitarian. 

Pincus Green is a devoted husband, a loving father and grandfather. He is blessed with a 
beautiful family whose lifestyle reflects (lie moral, ethical and religious tenets of Orthodox 
Judaism. Amongst his siblings are those who are considered great talmudic scholars and 
educators. He is personally a man of dignity, integrity and trust who is uncompromising in 
the practice of his faith. 

We look forward to a time when he will be able visit with us and see first hand all that he has 
helped us build. 

Sincerely, 

j\; f 

Rabbi Herman N. Neuberger / / 

President 
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Bernard Wdlfman 


{617} 49S-4423 


MARVARO LAW SCNQOt. 
CAM8RIC3E, MASS. QJ13B 


December 7, 1990 


Gerard E. Lynch, Esquire 
Chief, Criminal Division 
Office of the U.S . Attorney 
Southern District of New York 
U.S , Courthouse Annex 
One St. Andrews Plaza 
New York, NY 10007 

Re j U.S. v, Marc Rich et al. 


Dear Mr. Lynch; 


As you know, Leonard Garment has retained Professor Martin 
D. Ginsburg and me to analyze the transactions which underlie the 
superseding indictment in this case, and to express our views as 
to their federal income tax consequences. Making no independent 
verification of the facts, but accepting the statements thereof 
made to us by Mr. Garment and others in his law firm after their 
extensive investigation, Professor Ginsburg and I have concluded 
that MRI correctly reported its income from those transactions 
and that a court, if called upon to decide the issue, would 
agree. 

Our understanding of the facts and our legal analysis and 
conclusions are set forth in the form of Proposed Findings of 
Fact and Conclusions of Law which we enclose herewith. These are 
the Findings and Conclusions which we would request and expect a 
court to make if it were called upon to determine civil liability 
in this case. 

Professor Ginsburg and I would be happy to discuss our views 
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with you at your convenience and hope you will afford us the 
opportunity to do so. 

Sincerely, 

Bernard Wolfman y 


cc. Professor Martin D. Ginsburg 
Leonard Garment, Esquire 


2 - 
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12/07/90 


Defense's Proposed Findings of Fact 
and Conclusions of Law With Respect to 
the Deficiency in Federal Income Tax 
Determined Against Marc Rich S Co. 
International Ltd, for 1980 and 1981 


I. FINDINGS OF FACT 


1. By notice of deficiency, the Commissioner of Internal 
Revenue ("Commissioner") determined a deficiency in federal income 
tax based on the superseding indictment in U.S. v. Marc Rich, et 
al. . 83 Cr. 579 (SWK) (S.D.N.Y.). The superseding indictment 
charges Marc Rich S Co. International Ltd. ("MRI") with income tax 
evasion for allegedly under-reporting income totalling 
approximately $105 million on the U.S. income tax returns MRI 
filed for calendar years 1980 and 1981. While Marc Rich & Co. AG 
("AG"), MRI's parent, is also a defendant in the criminal case, AG 
has never filed a U.S. tax return and is not charged with tax 
evasion or with a deficiency in federal income tax. 

2. MRI was duly organized under the laws of Switzerland 
in 1978 as a wholly-owned subsidiary of AG 1 . AG was duly 
organized as a Swiss corporation in 1974. At all relevant times, 
MRI and AG were each headquartered in and conducted substantial 
business from their offices in Zug, Switzerland. Both AG and MRI 
were engaged in the international trading of commodities, 
including crude oil, metals and minerals. A primary purpose for 
forming MRI was to conduct trading activity in the United States. 


1 In July 1983, AG sold the stock of MRI. The company was 

renamed and continues to trade as Clarendon, Ltd. 
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To this end, MRI opened a branch office in New York City 
immediately upon incorporation in 1978. 

3. During the taxable years in issue, Marc Rich ("MR") 
was the Chairman of AG's board of directors and also was Chairman 
of MRI. Pincus Green ("PG") was a member of AG's board of 
directors and also was President of MRI. At all relevant times, 

MR and PG were employed and paid by MRI, not AG. More than 50% of 
the stock of AG was owned by persons unrelated to MR and PG who 
were neither U.S. citizens nor U.S. residents. The majority of 
directors of both AG and MRI also was comprised of non-U. S. 
citizens and non-U. S. residents. 

The Regulatory Background 

4. The deficiency determined by the Commissioner is 
based on MRI's tax treatment of certain crude oil transactions 
that occurred in 1980 and 1981. From 1973 until decontrol by 
President Reagan at the end of January, 1981, sales of crude oil 
in the U.S. were subject to regulations issued by the Department 
of Energy ("DOE") or its predecessors. The regulations were 
complex and attempted to further several different goals. As a 
result, different regulations applied to different classes of 
crude oil producers, resellers and refiners, and to oil produced 
from different wells and in different historic volumes. Thus, for 
example, oil of identical physical properties sold in the U.S. 
might attract different regulatory prices and be subject to 
different legal restrictions depending on by whom the oil was 


2 
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sold, to whom the oil was sold, and the production history of the 
well from which the oil was first derived. 

5. More particularly for present purposes, the DOE 
imposed ceiling prices on producers' initial sales of crude oil 
coming from domestic wells that on average produced in excess of 
ten barrels per day. Such oil was called "controlled” oil, because 
the maximum price for the first sale of such oil by its producer 
was restricted. (There were two categories of controlled oil. 
Crude oil produced from a well existing in 1972 at or below a 
designated 1972 level of production was labelled "old" oil; "new" 
oil referred to crude from wells opened after 1972 or oil obtained 
from wells existing in 1972 but produced in quantities exceeding a 
designated 1972 level of production for that particular well. Old 
oil carried a lower regulatory initial sales price than new oil at 
any given time, although the ceiling price of each rose through 
the years.) After the initial sale by the producer, controlled 
oil could be resold at any price. Oil from wells whose average 
daily production did not exceed ten barrels and oil from foreign 
sources was called "uncontrolled" or "exempt" oil, because this 
oil could be sold for any price at any time. 

6. Even though the classification of a barrel of crude 
oil as controlled did not impose a ceiling price on the oil after 
the first sale by the producer, the oil continued to carry its 
classification through the refining stage, because some crude oil 
refiners in some circumstances incurred additional costs or 
received cash benefits depending on the mixture of controlled and 
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uncontrolled oil used in their refineries in a given month. These 
additional burdens or benefits were known as "entitlements." The 
entitlements program was designed to reduce the disparity in costs 
different refiners were incurring by virtue of their unequal 
access to producers' lower priced controlled oil and their 
resulting disproportionate purchases of more expensive 
uncontrolled oil. 

7. Entitlement burdens or benefits and other regulatory 
factors affected the free market price of oil. For example, 
ceiling prices on controlled oil changed, entitlement burdens and 
benefits lagged behind other market changes, and, beginning in 
1980 with the possible end of DOE controls, companies speculated 
on controls being lifted. In addition to regulatory changes, 
international developments and free market forces affected 
domestic and foreign crude oil prices dramatically from 1973 to 
1981. 


8. The existence of the many different regulations and 
other factors affecting price variations in crude oil from 1973 to 
1981 ushered in hundreds of crude oil "resellers," companies that 
neither produced oil nor refined it, but simply traded oil for 
profit. Many of these companies lacked any oil storage or 
transport facilities; they traded barrels through ownership 
certificates, much as other commodities are traded. Resellers 
were recognized by DOE as playing an important role in the crude 
oil market. 
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9. DOE regulations allowed resellers to sell any barrel 
of oil (whether controlled or uncontrolled) at any price. 

However, DOE regulations limited resellers' average monthly profit 
on all domestic crude oil trading activities. MRI was a domestic 
oil reseller subject to DOE's restrictions. Resellers such as HR I 
were required to file monthly with DOE a form "ERA-69" that set 
forth their actual average monthly profit on domestic crude oil 
sales, so that DOE could determine if excess profits had been 
earned. For much of the regulatory period, a given reseller's 
permissible average monthly profit on domestic trading depended on 
when the reseller entered the industry and, in some cases, on the 
reseller's historic profit margin. In addition, some resellers 
were for a time permitted excess profits on domestic trading if 
their prices were no higher than those of other, similarly 
situated resellers. However, in late July, 1980 DOE announced a 
new maximum permissible average monthly profit of 200/barrel 
effective September 1, 1980 applicable to all of the resellers 
involved in the present case. 

10. Among the lawful and profitable practices in which 
DOE allowed resellers to engage was a practice known as "tier 
trading." 2 Tier trading was a generic term for the process by 

2 While tier trading was often done legally, during the 

years in question a number of companies engaged in illegal tier 
trading, primarily by miscertifying oil subject to certain price 
controls as subject to different regulations or as free of 
regulatory controls. Such illegal tier trading is not involved in 
this case. After thoroughly investigating the various 
participants' roles in the business arrangements in issue, the 
United States government did not civilly or criminally charge 
anyone with any impropriety or illegality with respect to the tier 

(Footnote Continued) 
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which some resellers exchanged oil of different classifications or 
"tiers" (i.e., old or new controlled oil was traded for 
uncontrolled oil) among crude oil producers, resellers or refiners 
who, due to their varying regulatory restrictions, business needs 
or perceptions of the future of the market place, required a 
different classification of oil. 

The Origins of the Transactions in Issue 

11. The crude oil transactions in issue here involve 
multiple, linked sales of foreign and domestic oil, in combination 
with domestic tier trading activities carried on by two U.S. 
corporations, West Texas Marketing Corporation ( "WTM" ) and Listo 
Petroleum, Inc. ("Listo") , both of which were completely unrelated 
to MRI and AG. In the years at issue, WTM and Listo were crude 
oil resellers with experience in tier trading. WTM and Listo did 
a substantial amount of reselling business not involving MRI or 
AG. MRI and AG did not conduct tier trades and were not familiar 
with details of how tier trading was done. 

12. In late 1979, John Troland of WTM approached an MRI 
trader with whom Troland had worked at a previous job to propose a 
business opportunity. Troland explained that WTM could lawfully 
and profitably tier trade controlled oil obtained from producers 
at the low, regulated ceiling prices set for producers' first 

(Footnote Continued) 

trading process involved in the transactions in issue. See March 
6, 1984 letter from Assistant United states Attorney Martin J. 
Auerbach to Judge Shirley W. Kram, specifically informing Judge 
Kram that no charges were brought in the superseding indictment 
relating to miscertif ication of crude oil. 
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sales of controlled oil produced by them for discounted 
uncontrolled domestic oil that could be sold at the higher, 
unregulated free market price. However, Troland continued, wtm 
had difficulty obtaining controlled oil from producers, because 
many producers were willing to sell their controlled oil at the 
controlled price only in combination with another transaction — 
often involving unregulated foreign oil — of benefit to the 
producer. Troland explained all this to the MRI trader because 
WTM did not have sufficient access and resources in the foreign 
oil market to engage in the additional foreign oil transactions 
required by many crude oil producers as a condition of selling 
controlled oil that WTM could tier trade. Troland knew AG and its 
affiliates had the requisite capacity to trade effectively in the 
foreign oil market. 

13. In early 1980, Charter Crude Oil Company ("Charter"), 
a domestic crude oil producer completely unrelated to AG and MRI, 
had been trying unsuccessfully to obtain Peruvian Loreto foreign 
oil for its Bahamian affiliate, Charter Oil (Bahamas) Limited 
("COBL"), which required this somewhat unusual type of crude oil 
for its antiquated refinery. AG dealt in Loreto foreign oil, and 
its Lima office had ongoing contacts with Petro Peru, a foreign 
entity completely unrelated to AG or MRI that was the major 
supplier of this oil. Together, these three factors -- AG's 
ability to acquire Loreto foreign oil. Charter's need for Loreto 
and its ability to sell domestic controlled oil at low prices, and 
WTM's ability to tier trade controlled oil into uncontrolled oil 
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at a small cost — formed the basis for a negotiated agreement for 
linked oil transactions covering the remainder of 1980. 

14. In May 1980, Charter, COBL, AG, MR I and WTM 
negotiated the volumes and prices of the oil to be sold in the 
various, linked steps of the integrated arrangement. AG 
negotiated with Petro Peru a long-term purchase in Peru of Loreto 
foreign oil; AG would then resell the Loreto foreign oil to MRI in 
Peru for a reasonable profit. Meanwhile, an MRI trader negotiated 
with a Charter official concerning MRI's sale to COBL of Loreto 
foreign oil, which MRI would ship from Peru to COBL in the Bahamas 

with title passing in Peru. COBL would pay less than market price 

for the Loreto; however, Charter would sell to MRI a related 
volume of domestic controlled West Texas Sour ("WTS") oil produced 
by Charter at the low controlled price. At the same time, another 
MRI trader negotiated with WTM regarding the disposition of this 
domestic WTS oil. It was agreed that MRI would sell the 
controlled WTS oil to WTM at cost or a small profit. WTM would 

tier trade the controlled oil for uncontrolled oil at a small 

additional cost to WTM, and then WTM would resell the uncontrolled 
oil to MRI at a small profit but still well below the high, 
unregulated world market price. The volumes and prices at which 
COBL would purchase Loreto foreign oil from MRI were therefore 
linked to Charter's willingness to sell a related volume of 
domestic WTS oil to MRI at controlled prices, and to the return 
MRI would make on the ultimate resale at the high world market 
price of uncontrolled oil obtained from WTM after the tier trades 
were completed. Most important, without the transactions in which 
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COBL purchased foreign oil at a discount. Charter would not have 
sold the domestic oil to MRI at the controlled prices. 3 

15. The superseding indictment does not challenge MKI's 
tax or energy reporting treatment of the first linked oil 
transaction with Charter, which took place as outlined above in 
May of 1980. 


Pre-September 1980: 

The Alleged "False Deduction" Transactions 

16. In June of 1980, before the second linked oil 
transaction with Charter and COBL occurred, the Loreto foreign oil 
leg of the arrangement was changed by agreement of the parties so 
that AG sold the foreign oil directly to COBL in Peru, rather than 
AG selling the Loreto to MRI in Peru and MRI reselling the oil to 
COBL. Thus, under the new arrangement, title passed from AG to 
COBL in Peru with COBL paying less than market value. As MRI 
would continue to earn the high revenues on the sale of the 
uncontrolled oil but would no longer incur directly the cost of 
the discount sale to COBL, MRI agreed to compensate AG for the 
discount to COBL, including a reasonable profit. MRI's payments 
to AG were necessary to compensate AG for the discount AG would 
now be giving COBL on the sale of Loreto foreign oil in the first 
leg of the transaction, without which discount Charter would not 
have sold the domestic controlled oil that was subsequently tier 

3 The superseding indictment (par. 22 ( p) ) acknowledges that 

the discount sale of foreign oil to COBL was part of an overall 
transaction also involving Charter's sale of domestic controlled 
oil . 
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traded for uncontrolled oil. The type of arrangement employed in 
the second linked oil transaction with Charter and COBL continued 
in the next four linked oil transactions that took place through 
the end of August 1980. The Commissioner challenges MRI's tax 
treatment of the approximately $31 million total payments it made 
to AG on these five pre-September 1980 foreign oil transactions 
with COBL. 


17. To summarize, the type of linked oil transactions 
with Charter in issue here during the pre-September 1980 period 
consisted of four legs as follows: 

Leg 1: AG would buy Loreto foreign crude oil at market 

price and sell it to COBL, with title passing in 
Peru. AG would invoice COBL at a discounted 
price for the oil. AG would also invoice MR I 
for an amount equal to the discount it gave 
COBL, including a reasonable profit. 

Leg 2: Charter would sell MRI controlled WTS oil at the 

low, controlled price to which producers were 
restricted in their first sales of such oil. 

MRI would then sell the controlled oil at or 
near cost to WTM. By tier trading the 
controlled oil in transactions with unrelated 
third parties, WTM then would obtain 
uncontrolled oil at a low price. 
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Leg 3: WTM would sell the uncontrolled oil to MRI at a 

profit, but still well below the world market 
price. MRI would then sell the uncontrolled oil 
to third parties at the higher market price. 

Leg 4: MRI would pay the invoice it had received from 

AG for the leg 1 sale in which' COBL paid less 
than full market value. 

18. In arriving at the gross income MRI reported on its 
1980 O.S. tax return, MRI included in its cost of goods sold the 
total of approximately $31 million it paid to AG on leg 4 of the 
five pre-September 1980 Charter transactions in issue. MRI did 
not deduct such payments as "expenses" from its gross income in 
order to arrive at its taxable income. The Commissioner 
completely disallowed MRI's payments to AG (which the superseding 
indictment incorrectly characterizes as the "Charter false deduc- 
tions") . 


19. The only other pre-September 1980 transaction in 
issue involved a linked oil arrangement with Atlantic Richfield 
Company ("Arco") similar to the five pre-September 1980 Charter 
transactions in issue. The Arco transaction followed the same 
form as these Charter transactions, except for leg 1. There, Arco 
sold the leg 1 foreign oil at a premium to AG. 4 (In the charter 


4 AG purchased the foreign oil in the name of Rescor, with 

title passing in the Netherlands Antilles. This oil was resold 
with title also passing in the Netherlands Antilles. As described 
in the superseding indictment (par. 6) , Rescor was a wholly-owned 
Panamanian subsidiary of AG which did not maintain separate sets 

(Footnote Continued) 
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transactions, a Charter affiliate purchased leg 1 foreign oil at a 
discount.) Like the Charter transactions, MRI's leg 4 payment to 
AG in the Arco transaction (approximately $3 million; was 
necessary to compensate AG adequately for the foreign oil 
transaction that induced Arco to part with its domestic controlled 
oil. Arco would not have sold the domestic oil, to MRI at the 
controlled price unless Arco also sold its foreign oil at a 
premium. 


20. As in the Charter transactions, MRI's leg 4 payment 
to AG in the pre-September 1980 Arco transaction in issue was 
taken into account on MRI's 1980 tax return in arriving at gross 
income and not as a deduction from gross income. The Commissioner 
completely disallowed this payment (which the superseding 
indictment incorrectly characterizes as the "Arco false 
deduction") . 


21. on its applicable pre-September 1980 monthly reports 
submitted to DOE (form ERA-69), MRI included the leg 4 payments to 
AG for both the Charter and Arco transactions as part of the cost 
of the domestic oil to which the payments were allocable. The 
superseding indictment does not challenge MRI's treatment of these 
payments for energy purposes. 

22. MRI's leg 4 payments on the pre-September 1980 
transactions in issue totalled approximately S34 million. AG did 

(Footnote Continued) 

of books or records from AG. Rescor served only as a trade name 
under which AG directly conducted some of its business. 
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not report the receipt of this money as U.S. taxable income, a 
position the Commissioner does not dispute. 

Post-September 1, 1980: 

The WTM and Listo "pots" 

23. The deficiency determined by the Commissioner is 
based in part on a number of post-September 1, 1980 transactions 
described in the superseding indictment as the WTM and Listo 
"pots." The Commissioner determined that MRI improperly omitted 
from income approximately $24 million attributable to the 
transactions in the WTM arrangement and approximately $47 million 
attributable to transactions in the Listo arrangement, for a total 
of approximately $71 million. 

24. As noted in the superseding indictment (par. 22(b)), 
the post-September 1, 1980 transactions differed from the pre- 
September 1980 transactions in issue in response to a DOE rule 
change. In late July 1980, DOE announced new regulations, 
effective September 1, 1980, limiting to 200 per barrel the 
average monthly profit that resellers such as MRI, WTM and Listo 
could earn from sales of domestic crude oil. Prior to September 
1980, MRI's average monthly profit was well in excess of this 
amount. This rule change required a change in the WTM 
transactions. The linked oil transactions in issue in the Listo 
arrangement all arose after the July, 1980 DOE announcement and 
took account of the DOE rule change from the start. 

25. As a result of the announced DOE rule change, the 
format of the post-September 1, 1980 linked oil transactions 
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involving WTM and Listo differed in two major ways from the format 
of the pre-September 1980 transactions with WTM: 

a. First, in the post-September 1, 1980 
transactions, MRI did not purchase uncontrolled domestic oil in 
leg 3 at a discount from world price. Instead, as noted in the 
superseding indictment (par. 22(b) and (k)), WTM and Listo sold 
this uncontrolled oil at market prices to third parties or 
(roughly half of the time prior to decontrol) to MRI. 

Accordingly, in the post-September 1, 1980 period, WTM and Listo 
received large revenues on the leg 3 sale of uncontrolled oil at 
market price. 


b. Second, as part of the overall post-September 1, 
1980 arrangements, WTM and Listo agreed (as MRI had agreed in the 
pre-September 1, 1980 arrangement) to make the leg 4 payments to 
AG attributable to the leg 1 foreign oil transactions that freed 
the domestic oil for tier trading. WTM's and Listo's obligations 
to provide additional compensation for the leg 1 foreign oil 
transactions that freed controlled oil were measured by the 
difference between the proceeds WTM and Listo received on the sale 
of the uncontrolled oil and the cost of the uncontrolled oil 
(which included the cost of tier trading and a lawful profit to 
WTM and Listo). Such net amount constituted the so-called "pots." 
Instead of AG's simply invoicing WTM and Listo for these leg 4 
amounts (which is how AG collected the leg 4 amounts owed by MRI 
in the pre-September 1980 period) , AG collected the money in 
connection with additional foreign oil transactions that AG 
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engaged in with WTM and Listo. The leg 4 change was requested by 
Listo and on August 4, 1980 was incorporated into a long-term 
contract under which AG sold 100,000 tons of foreign oil per month 
to Listo. A similar offer was extended to WTM as leg 4 of the WTM 
arrangement and a similar long-term contract for foreign oil was 
concluded between WTM and AG on September 12, 1980. Twenty such 
leg 4 foreign oil transactions took place between September 1980 
and May 1981. In these transactions, WTM and Listo purchased 
foreign oil at a total price equal to the market value of the oil 
plus the sums WTM and Listo owed (approximately $71 million) for 
the leg 1 transactions. In the leg 4 transactions involving Listo 
prior to decontrol, Listo was importer of record 5 into the United 
States and resold the oil to a third party. In the first leg 4 
transaction listed in the superseding indictment involving WTM, 

WTM resold the foreign oil to a third party. In the remaining leg 
4 transactions, WTM and Listo, unable to trade the foreign oil on 
their own, resold the oil back to AG, which purchased the oil 
under its alternate trading name Rescor or, in the last WTM 
transaction, Highams Consultants. 6 (Thus, WTM and Listo did not 
deal directly with AG's international foreign oil customers.) In 
all of the leg 4 transactions involving use of the name Rescor cr 
Highams Consultants, the amounts paid by WTM and Listo above the 

Throughout the period in question, DOE regulations 
specifically permitted resellers to make a profit on sales where 
they acted as importer of record. 

° As described in the superseding indictment (par. 6) , 

Highams Consultants, like Rescor, was a wholly-owned Panamanian 
subsidiary of AG which did not maintain separate books and records 
from AG. 
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fair market value of the leg 4 foreign oil f i.e. . the sums paid 
out of the pots) were separately invoiced as a "differential" due. 
WTM and Listo earned a fee of between 20-250 for each barrel of 
foreign oil involved in each of the leg 4 transactions. Those 
sums greatly increased WTM's and Listo's profit (roughly doubling 
it) and were a substantial factor in their willingness to engage 
in the overall arrangement. During the course of the arrangement, 
both WTM and Listo successfully resisted attempts to eliminate the 
obligation to pay 20-25C/barrel, and the amounts continued to be 
paid throughout the arrangement. 

26. In addition, the transactions involved in the Listo 
arrangement differed from the contemporaneous post-September 1, 
1980 WTM transactions in two major ways: 

a. First, leg 1 of the Listo arrangement involved a 
purchase from Arco under unique circumstances. The transactions 
in issue in the Listo arrangement, all of which took place after 
September 1, 1980, were planned in the summer of 1980, just after 
the DOE rule change was announced. In the summer of 1980, Arco 
found itself with a large volume of foreign oil that had a market 
value at the time well below the price Arco had paid to acquire 
it. Arco management introduced a program to dispose of this oil, 
which was costing Arco tens of millions of dollars as oil prices 
continued to drop. Arco disposed of most of this oil 
successfully, but had difficulty disposing of several million 
barrels of foreign oil (primarily Kuwaiti) it was storing in the 
Netherlands Antilles. Arco, which had done considerable business 
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with AG and MRI, offered to sell this foreign oil to then. They 
refused. When the oil still was not sold, Arco added to the offer 
Arco's willingness to sell a large volume of Alaskan North Slope 
("ANS") domestic controlled oil. As a result of Arco's offer to 
supply ANS as part of the overall arrangement, an agreement was 
reached on the following terms: (1) Arco would sell the foreign 
oil 7 , with Arco receiving at the time of the purchase an amount 
that exceeded the fair market value of the foreign oil by 
approximately $7.50 per barrel; (2) Arco would sell 18 million 
barrels of ANS to Listo at the controlled price, which Listo would 
tier trade for uncontrolled oil and then resell as under the post- 
September WTM arrangement; and (3) in consideration of the $7.50 
per barrel additional payment to Arco in connection with the pur- 
chase of the foreign oil, Arco would purchase a like volume of 
uncontrolled ANS from MRI (which MRI would obtain from Listo after 
the tier trades were completed), paying $7.50 per barrel above the 
value the parties determined for the uncontrolled oil. Virtually 
all of the controlled oil tier traded by Listo in the post- 
September 1, 1980 linked oil transactions at issue was ANS 
domestic oil purchased from Arco as outlined above. 8 


7 It is not clear whether MRI, as opposed to AG, was 
intended from the beginning to be the purchaser of Arco's foreign 
oil, but the purchase was in fact made in the name of MRI, which 
included the foreign oil in its inventory. MRI resold this oil 
with title passing in the Netherlands Antilles. 

8 See Dnited States Department of Energy Economic Regulatory 
Administration's Proposed Remedial Order Issued to Arco on 
October 4, 1985. The overall agreement with Arco proceeded as 
arranged, except for Arco's purchase of uncontrolled ANS from MRI. 
Shortly after decontrol at the end of January 1981, the parties 
cancelled Arco's obligation to purchase uncontrolled ANS scheduled 

(Footnote Continued) 
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b. Second, unlike the pre-September 1, 1980 WTM 
arrangement, MRI did not purchase controlled oil in leg 2 of the 
Listo arrangement. Listo purchased directly from the producer all 
of the controlled oil that Listo tier traded. Thus, as Listo sold 
to third parties nearly half of the uncontrolled oil it obtained 
from the tier trades prior to decontrol, MRI was- not at all in the 
chain of title as to nearly half of the domestic oil tier traded 
by Listo during this period. 

27 , MRI continued to be involved in the post-September 1, 
1980 WTM transactions, although its role differed from its pre- 
September 1980 role. First, MRI continued to purchase controlled 
oil in leg 2 of the WTM arrangement (although not in the Listo 
arrangement) and sell the oil on to WTM. Second, MRI purchased at 
market prices in leg 3 approximately 50% of the total uncontrolled 
barrels WTM or Listo obtained by tier trading prior to decontrol. 
Nearly all of MRI's leg 3 post-September 1, 1980 purchases were 
made either to fulfill long-term sales commitments MRI had in 
place prior to September 1980 j e.q. . with Arco) , or to prevent WTM 
or Listo from developing a relationship with an MRI customer 
f e.q. , Vickers) . Third, an MRI trader monitored the prices WTM or 
Listo received on sales to third parties, and in some instances 
introduced WTM or Listo to transactions with higher prices. 


(Footnote Continued) 

for future delivery, and the additional $7.50 per barrel amount 
that Arco had agreed to pay in connection with these future 
deliveries was collected simply by invoicing Arco for the balance 
due . 
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28. MRI reported and paid federal income taxes on the net 
amount of money it retained from its resale of the domestic oil it 
purchased in the post-September 1, 1980 WTM and Listo 
transactions. Neither AG or MRI reported as taxable income the 
approximately $71 million AG received from WTM and Listo on leg 4 
of the post-September 1, 1980 transactions. The Commissioner does 
not dispute AG's tax treatment, but determined that MRI improperly 
omitted this money in calculating its U.S. taxable income. 

II. CONCLUSIONS OF LAW 


1. For U.S. income tax purposes, a Swiss enterprise is 
entitled to the benefits of the United States-Swiss Confederation 
Income Tax Convention, T.D. 6149, 1955-2 C.B. 814 ("Swiss 
Treaty”) . 


2. A Swiss enterprise engaging in a U.S. trade or 
business through a U.S. permanent establishment is subject to U.S. 
tax only on its U.S. source income. Swiss Treaty Article 

III (1) (a) ; Rev. Rul. 74-63, 1974-1 C.B. 374. 

3. Income from the sale of crude oil is sourced where 
title to the oil passes. Section 862(a)(6) of the Internal 
Revenue Code of 1954, as amended and in effect for the taxable 
years in issue ("Code"); Treas. Reg. §§ 1.861-7 (a) , (c) and 
1.862-1(3) (1) (vi) , (a) (3) . 

4. AG and MRI were corporations organized for business 
purposes and each conducted substantial business activity. They 
are separate corporate entities for U.S. tax purposes. E . a . . 
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Molina Properties. Inc, v. Commissioner , 319 U.S. 436 (1943), See 
In re Grand Jury Subpoena Directed to Marc Rich & Co. AG . No. 
M-ll-188, slip op. at 11 (S.D.N.V, Aug. 25, 1982). 

The Alleged "False Deductions" 


5. In arriving at its gross income for federal income 
tax purposes, MRI properly subtracted from sales revenue its leg 4 
payments to AG on the pre-September 1980 linked transactions with 
Charter and Arco. The payments made by MRI to AG were an integral 
part of the overall arrangement and were necessary for MSI to 
obtain the domestic oil. These payments compensated AG for 
engaging in the leg 1 foreign oil transactions on terms 
unfavorable to AG and were consistent with the overall economic 
substance of the interdependent foreign and domestic oil 
transactions. See Rev. Rul. 89-102, 1989-2 C.B. 202. Viewed 
properly, MRI's payments to AG represent an additional cost it was 
required to incur to acquire domestic oil and were so treated by 
MRI. MRI's payments completely satisfy the test for inclusion in 
cost, which requires only that the payments be necessary to 
acquire the goods. Trees. Reg. § 1. 471-3 (b) (cost includes 
"necessary charges incurred in acquiring possession of the 
goods"). See Rev. Rul. 80-141, 1980-1 C.B. 111. 9 


The superseding indictment does not charge any violations 
of the ceiling price energy regulations applicable to sales of 
controlled oil by producers. In any event, the conclusion that 
MRI properly treated its pre-September 1980 leg 4 payments for 
federal income tax purposes is correct whether or not the payments 
exceeded applicable energy price control ceilings. Although 
amounts deducted as "expenses" may sometimes be disallowed under 
Code section 162(c)(2) if the Commissioner establishes illegality 

(Footnote Continued) 
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6. The Commissioner has not challenged AG's non- 
reporting of the funds received from KRI on leg 4 of the pre- 
September 1980 arrangement. Nevertheless, it is useful to analyze 
the tax consequences of AG's receipt of the money from MRI as the 
principles applicable here also bear on the proper tax treatment 
of the post-September 1, 1980 transactions. 


a. From AG's standpoint, the payments it received 
from MRI on leg 4 of the pre-September 1980 Charter transactions 
represent additional proceeds on the leg 1 sale of foreign oil to 
COBL, notwithstanding the fact that MRI was not the purchaser of 


(Footnote Continued) 

by clear and convincing evidence, amounts paid for goods, which 
amounts are subtracted from sales in arriving at gross income, are 
not subject to disallowance on this ground. Sullenger v. 
Commissioner . 11 T.C. 1076 (1948), Nonaco. . 1976-2 C.B. 4; Max 
Sobel Wholesale Liquors v. Commissioner . 630 F.2d 670 (9th Cir. 
1980), aff 'q 69 T.C. 477 (1977), Acq. , 1982-2 C.B. 2; Pittsburgh 
Milk Co. v. Commissioner . 26 T.C. 707 (1956), Acq, , 1982-2 C.B. 2 ; 
Dixie Dairies Coro, v. Commissioner . 74 T.C. 476 (1980), Acq. . 
1982-2 C.B. 1; Rev. Rul. 82-149, 1982-2 C.B. 56. 

In addition, although not pertinent to MRI because it 
accounted for the payments in arriving at its gross income, even 
if MRI had deducted the payments as expenses from gross income on 
its tax return, it would nevertheless be entitled to reduce its 
taxable income by the amount of the payments, whether or not 
legal, if in fact they represented additional costs incurred in 
the acquisition of domestic oil. As the Tax Court noted in Max 
Sobe l. 69 T.C. at 484, the taxpayer in Pittsburgh Milk , supra . 
deducted the illegal rebates as "advertising" expenses, the 
taxpayer in Rosedale Dairy Co. . T.C.M. 1957-243, deducted the 
illegal rebates as "freight and hauling" expenses, the taxpayer in 
Harmony Dairy Co. , T.C.M. 1960-109, disguised the payments in 
issue as "advertising or other operational expenditures," and the 
taxpayer in Atzinqen-Whitehouse Dairy. Inc. . 36 T.C. 173 (1961), 
charged the illegal rebates to "selling expense-sales promotion. 
Despite the various means used by the taxpayers in the cases cited 
above to disguise the illegal payments as normal operating 
expenses, all of the taxpayers were allowed to subtract the 
payments in arriving at gross income because the payments reduced 
the actual gross profit on sales to customers. 
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the foreign oil from AG. Prizant v. Commissioner . T.C.M. 1971- 
196; DeLona v. Commissioner . 43 B.T.A. 1185 (1941). Since title 
to the Loreto foreign oil AG sold to COBL passed in Peru, the 
additional proceeds paid by MRI constitute foreign source income 
exempt from U.S. tax under Article III(l) (a) of the Swiss Treaty 


b. Similarly, the payment AG received from MRI on 
leg 4 of the pre-September 1980 Arco transaction represents a 
reduction in the cost of the leg 1 foreign oil purchased from 
Arco. Brown v. commissioner . 10 B.T.A. 1036, Acg. . vil-2 c.B. 5 
(1928); Freedom Newspapers. Inc, v. Commissioner . T.C.M. 1977-429. 
Since the foreign oil AG purchased from Arco was subsequently sold 
in the Netherlands Antilles, the reduction in the cost of the 
foreign oil generated additional exempt foreign source income when 
the sale took place. See Palmer v. Commissioner . 302 U.S. 63, 68- 
69 (1937); Pellar v. Commissioner . 25 T.C. 299, 309 (1955), A eg. ■ 
1956-1 C.B. 5 (income is not realized at the time a bargain 
purchase occurs but at the time a subsequent sale or disposition 
of the property occurs.) 10 


10 AG's treatment of the linked oil transactions is 

consistent with the Commissioner's own analysis in Rev. Rul. 
89-102, 1989-2 C.B. 202, supra p.20, involving a domestic parent's 
purchase of goods from a third party at an inflated price as part 
of an integrated transaction that also enabled its wholly-owned 
subsidiary to sell other goods to a fourth party at an above- 
market price. The Commissioner ruled that the transaction should 
be recast to reflect its true economic substance by reducing the 
parent's basis in the goods purchased at the inflated price for 
the benefit of its subsidiary and thus eliminating the loss the 
parent deducted on its U.S. tax return upon the subsequent resale 
of the goods at market price. In the present case, had AG been a 
domestic corporation subject to U.S. tax, the reasoning the 
Commissioner applied in the ruling would not allow AG to deduct 
losses from the leg 1 transactions that were structured to benefit 

(Footnote Continued) 
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The WTM and Listo "pots" 

7. The structure of the post-September 1, 1980 

transactions differed from the pre-September transactions, 
reflecting the effort to respond to the amended energy 
regulations. The tax consequences of the transactions after 
September 1, 1980 are not dictated by the tax consequences of the 
pre-September 1980 transactions, but are judged on their own 
merits by attributing the income from the post-September 1, 1980 
transactions to the activities that earned the income generated 
during this period. E.q. , Crowley v. commissioner . 34 T.C. 333 
(I960), Acq. . 1961-1 C.B. 3. See also Frank Lyon Co. v. U.S. . 435 
U.S. 561, 583-84 (1978) ("[i]n short, we hold that where, as here, 

there is a genuine multiple-party transaction with economic 
substance which is compelled or encouraged by business or 
regulatory realities , is imbued with tax-independent 
considerations, and is not shaped solely by tax avoidance features 
that have meaningless labels attached, the Government should honor 
the allocation of rights and duties effectuated by the parties" 
(emphasis added) ) . 

8. WTM's and Listo's roles in the linked oil 
transactions were those of buyer and seller of crude oil. WTM and 
Listo, acting in the normal course of their business, as they 
commonly did in many transactions that had no connection to MR I , 

(Footnote Continued) 

MRI. Instead, AG would have to account for the benefit provided 
to MRI, which it did by treating the leg 4 payments from MRI as 
additional consideration on the leg 1 transactions. 
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took title to the domestic oil they purchased and resold at a 
profit in legs 2 and 3. Moreover, WTM and Listo performed a role 
critical to the business success of the overall transaction, 
namely tier trading domestic oil, which MRI and AG did not do and 
did not know how to do. The role of an MRI trader in aiding WTM 
and Listo to maximize revenues on their sale of uncontrolled oil 
is not at all inconsistent with the buyer and seller relationship. 
Thus, WTM and Listo were owners of the oil, not agents of MRI or 
AG, and WTM and Listo, not MRI, earned the revenues they received 
on the leg 3 sale of uncontrolled oil following the tier trades. 
See , Spermacet Whaling & Shipping Co. v. Commissioner . 30 T.C. 618 
(1958), aff 'd . 281 F.2d 646 (6th Cir. 1960) (entity which was 
subject to much greater control and performed significantly 
smaller role than Listo and WTM, and which was inserted solely to 
comply with regulatory requirements, nonetheless recognized as 
owner because its involvement supported by business purpose) ; J.H. 
Baird Publishing Co. v. Commissioner . 39 T.C. 608 (1962), Aca. . 
1963-2 C.B. 4 (a realty company was not the taxpayer's agent in a 
prearranged plan involving the taxpayer's transfer of improved 
real estate to the realty company so that the realty company could 
sell the property and use the sales proceeds (which were held in 
escrow) to acquire an unimproved lot and construct a building on 
the lot subject to the taxpayer's approval and supervision, and 
upon completion transfer the new property and building to the 
taxpayer) . 


9. In addition to the fact that MRI's domestic 
activities did not actually earn the money WTM and Listo paid to 
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AG on leg 4, the Commissioner's authority to reallocate income in 
this case is limited by the energy regulations. Treating the 
money WTM and Listo paid to AG on leg 4 as having been earned 
domestically by MRI would cause MRI to exceed the 20C per barrel 
permissible average markup that applied to it for energy purposes 
after September 1, 1980. As MRI never received the money WTM and 
Listo paid to AG, the Commissioner is not permitted to reallocate 
the money to MRI's domestic activities and thereby cause it to 
violate the energy regulations. Commissioner v. First Security 
Bank of Utah. N.A. . 405 U.S. 394, 403 (1972) ("(w]e know of no 
decision of this court wherein a person has been found to have 
taxable income that he did not receive and that he was prohibited 
from receiving") . 

10. The sums AG received from WTM on leg 4 of the 
post -September 1, 1980 Charter transactions (from the "pot," in 
the government's description) constitute additional payments to AG 
for its leg 1 foreign oil sales to COBL. Prizant . supra ; DeLona . 
supra . This characterization does not differ from the proper 
characterization of the leg 4 sums AG received from MRI for AG's 
leg 1 sales to COBL in the pre-September 1980 period. Since title 
to the leg 1 foreign oil AG sold to COBL passed in Peru, the ad- 
ditional proceeds AG received from WTM on leg 4 constitute foreign 
source income to AG exempt from U.S. tax under Article III(l)(a) 
of the Swiss Treaty. 

11. The leg 1 transactions with Arco attributable to the 
post-September 1, 1980 period involved purchases of foreign oil 
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from Arco. AG's receipt of the leg 4 payments attributable to the 
post-September 1, 1980 Arco transactions represents a reduction in 
the cost of the leg 1 foreign oil purchased from Arco. Brown ■ 
supra ; Freedom Newspapers . Inc. , supra . Since the foreign oil 
purchased from Arco was subsequently sold with title passing in 
the Netherlands Antilles, the reduction in the cost of the foreign 
oil increased the exempt foreign source income realized when the 
sale took place. I 1 

12 . The same result is reached whether AG or MRI is 
treated as the purchaser of the leg 1 foreign oil from Arco that 
freed the ANS for Listo to tier trade, because MRI is also a Swiss 
corporation entitled to the benefits of the Swiss Treaty. If MRI 
is properly viewed as the purchaser of Aroo's foreign oil on leg 
1, then Listo's leg 4 payments to AG attributable to the foreign 
oil purchase are treated for tax purposes as having first been 
received by MRI as a tax-free reduction in the price paid to Arco 
on leg 1, followed by a constructive dividend by MRI to AG (MRX's 
sole shareholder) in an equal amount. B ■ a . . DiZenzo v. 
Commissioner . 348 F.2d 122 (2d Cir. 1965). 

13 . The Commissioner has not sought to tax AG on its 
receipt of the leg 4 payments from Listo. In this, the 
Commissioner is correct since a constructive dividend from MRI to 

H While not directly at issue here, it should be noted that 

the leg 4 payments WTM and Listo made to AG in the post-September 
1, 1980 transactions would be properly included in WTM's and 
Listo's cost of goods sold for the reasons set forth above with 
respect to MRI's leg 4 payments in the pre-September 1980 transac- 
tions. 
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AG was exempt from U.S. tax. Under Article XIV(l) of the Swiss 
Treaty, dividends paid by one Swiss corporation to another Swiss 
corporation are exempt from U.S. tax if the. recipient does not 
have a U.S. permanent establishment. As AG and MRI are both Swiss 
corporations, this Article of the Swiss Treaty applies to 
dividends paid by MRI to AG. For purposes of determining whether 
AG has a U.S. permanent establishment. Code section 894(b) 
provides that it is not deemed to have a permanent establishment 
with respect to income not effectively connected with its conduct 
of a U.S. trade or business. See Rev. Rul. 79-56, 1979-1 C.B. 

459. AG's receipt of a dividend from MRI may not be treated as 
effectively connected with AG's U.S. trade or business (assuming 
AG in fact engages in a U.S. trade or business), unless the 
dividend satisfies either the asset-use test or the business- 
activities test of Code section 864(c)(2). 12 Neither of these 


12 In addition to assuming that AG is engaged in a U.S. trade 

or business, this analysis assumes that the constructive dividend 
from MRI constituted U.S. source income to AG. If the dividend 
were foreign source income, it would not be subject to U.S. tax 
even in the absence of the Swiss Treaty and regardless of whether 
AG were engaged in a U.S. trade or business. A foreign source 
dividend would be exempt under Code section 881(a) if AG were not 
engaged in a U.S. trade or business. If AG were engaged in a U.S. 
trade or business, a foreign source dividend would be exempt under 
Code sections 882(a) and 864 (c) (4) (B) (ii) because AG's principal 
business is not trading in stocks or securities. 

Under Code section 861(a)(2)(B), dividends paid by MRI 
constitute U.S. source income unless less than 50% of MRI ' s gross 
income from all sources for the previous three years is 
effectively connected with a U.S. trade or business. In view of 
the conclusion reached below that AG is not subject to U.S. tax 
even on a U.S. source dividend from MRI, it is not necessary to 
determine whether MRI satisfies the 50% test. Nevertheless, It 
should be noted that a substantial portion of MRI's business 
during the applicable period was conducted abroad. Under Code 
sections 864(c)(4)(A) and (B)(iii), foreign source income derived 

(Footnote Continued) 
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tests was satisfied here. A constructive dividend to AG would not 
satisfy the asset-use test because the money AG received from MR I 
was not used to further AG's U.S. activities, Treas. Reg. § 1.864- 
4 (c) (2) (iv) (E x. 4), and would not satisfy the business-activities 
test because AG did not deal in securities. Treas. Reg. § 1.864- 
4(c)(3). Thus, AG's receipt of the constructive dividend from mri 
was not subject to U.S. income tax. 13 


14. For the reasons set forth above, MRI and AG were 
correct in their U.S. income tax treatment of all the items in 
question, and there was no unreported federal income or additional 
tax liability attributable to any of the transactions described in 
the superseding indictment upon which the Commissioner's notice of 
deficiency is based. 


(Footnote Continued) 

on a sale of oil which is attributable to a U.S. office is not 
treated as effectively connected income if the oil is sold for 
use, consumption or disposition outside the United States and a 
foreign office participated materially in the sale. 

13 In addition to not challenging AG's non-reporting of the 

money it received on leg 4 from Listo, the Commissioner has not 
challenged AG's non-reporting of the money it received on leg 4 
from MRI or WTM. In the Commissioner's view, all of this money 
was earned by MRI and was improperly omitted from its 1980 and 
1981 U.S. tax returns. Following the commissioner's argument, 
AG's receipt of money alleged to have been earned by MRI would 
constitute a constructive dividend from MRI. The absence of any 
challenge to AG's tax treatment suggests that the Commissioner 
agrees that AG is not subject to U.S. tax on dividends from MRI. 
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laufsnc® A. Urgenscn, 6*$> 
To C«ii Wsftor Direct; 

202 879- S US 


S55 Fifteenth Strast, MW. 
Washington, O.C. 20005 

202 375-5000 


June 3, 1394 


Facsimile: 
202 SF3-5200 


Patrick Fitzgerald, Esq. 

Assistant United states Attorney- 
southern District of New York 
One St. Andrews Plaza 
New York, New York 10007 

Re: United States vs, Marc Rich and Pincus Green 
Dear Mr. Fitzgerald: 

Bob Fink and X very much appreciated your meeting with 
us to discuss the case involving our clients Marc Rich and Pincus 
Green. While we and our colleagues continue to work on an 
approach which will lead to a satisfactory settlement, we thought 
it might be helpful to share some thoughts and suggestions 
prompted by our meeting and more recent telephone conversation. 

After eleven years, the time has come to resolve this 
case and we believe that this process should start with a candid 
exchange of views. We understand your view of this case. Given 
your understanding, it would seem that a resolution based upon 
the current indictment would be fair, and that selecting counts 
that fit the evidence would be easy. We seek an opportunity to 
present another point of view. 

In our view, the charges in the current indictment do 
not provide an appropriate basis for disposition of this case. 

We believe this for two reasons. First, there is more than aaple 
reason to believe that the defendants paid all the taxes they 
owed and properly reported all of their domestic oil trading 
profits. We base this conclusion upon our own comprehensive 
review and consultations with two of the leading tax authorities 
in the country who stand ready to visit your office and explain 
their conclusions. Second, neither the law nor the policies of 
the Department of Justice support the RICO, fraud, or trading 
with Iran charges in the in the current indictment. For the most 
part, the issues appear on the face of the indictment and can be 
readily evaluated. 

We recognize that missteps by the defense are largely 
responsible for the enhanced dimensions of this case. These 
missteps included a flawed decision by counsel not to be 
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forthcoming on the facts coupled with dubious legal maneuvers 
that led to the notorious document disputes during the grand 
phase of the investigation. Because of the confusion, ■ anger and 
intense media interest that surrounded the grand jury- 
investigation, the parties never engaged in a open dialogue 
regarding the merits of this case. We would like an opportunity 
to satisfy you that this case does not involve the inflammatory 
tax fraud, false energy reporting, RICO or trading with Iran 
violations. We would then like to address the false statement 
allegations and other matters you mentioned during our 
discussions. In all events, we believe that a straightforward 
legal discussion among counsel would soon establish the fair 
dimensions of the case and lead to a proper resolution. 

We know that you do not share our optimism given the 
long history of the pretrial proceedings and your present 
understanding of the case. However, the discussion we seek 
concerns clear and important issues which we assure you can be 
determined with a modest investment of time and without running 
afoul of your office policies. 

We would like to begin by asking that you and any 
government tax experts you may choose meet with Professors 
Bernard Wolfman of Harvard and Martin D. Ginsburg of Georgetown, 
so that you can personally evaluate their conclusions. We urge 
this approach because the tax allegations underlie so much of the 
indictment, and because the merits of our tax position can be 
quickly evaluated. We, of course, stand ready to begin by 
addressing a different aspect of the case should you find it more 
useful. 


In considering our request, we ask that you take into 
account the following additional thoughts regarding the matters 
raised during our discussions. 


1 • The Heed to Consider the Tax Analysis of Professors 


As you noted during our meeting, the core of the 
indictment is the charge that Hare Rich S Co. International Ltd. 

( "MSI") evaded roughly $50 Billion in federal income tax by 
failing to report income and improperly taking deductions arising 
from a series of crude oil transactions. Moreover, since KRI was 
a crude oil reseller subject to additional income reporting 
requirements, its alleged failure to include the income in 
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certain regulatory reports is also charged as a scheme to defraud 
the Department of Energy. 

Professors Mclfman -and Ginsburg have concluded that 
what the indictment alleges is unreported "doaestic profits” was 
properly attributed to foreign transactions and, thus, under V.S. 
law and the governing O.S. -Swiss tax treaty, was not subject to 
United States tax. likewise, the so-called "false deductions” 
were properly treated as a cost of goods sold and, thus, 
reductions of income. According to Professors Ginsburg and 
Wolfman, the challenged tax treatment was lawful and proper . 
Indeed, they believe the government should not win even a civil 
tax case. In short, their analysis goes to the very core of the 
government's case and is crucial to defining the true dimensions 
of this matter . 

The Ginsburg/Wolfman analysis is worthy of careful 
review for three additional reasons. First, Professors Ginsburg 
and Wolf man are among the most respected tax authorities in the 
country. Second, the conclusions of Professors Ginsburg and 
Wolfman (who were not in the case at the time of the 
transactions) follow the tax treatment actually adopted by the 
taxpayers taking into account contemporaneous legal advice 
provided by others; this is not merely an alternative computation 
method which the taxpayer did not elect, such as in United States 
v. Helasle v. 941 F.2d 71, S6 (2d Gir. 1991). Third, the 
Professors' analysis is based upon facts alleged by the 
government in the superseding indictment and in separate 
proceedings brought by the Departaent of Energy in 198S 
concerning many of the same transactions. 

While there ware many individual transactions involved 
in this case, they all follow the same basic pattern. The 
corporate defendants engaged in off-shore foreign oil 
transactions that induced a major U.S. oil company (ARCO cr 
Charter) to sell on-shore domestic controlled oil at the low 
controlled prices. This foreign-domestic link is critical to the 
Departaent of Energy's analysis in the subsequent administrative 
action brought in 19S5 against ASCO concerning the very 
transactions that fora the bulk of the tax evasion case. It is 
also critical to the Professors' analysis of the proper tax 
treatment. Unfortunately, the indictment makes no more than a 
passing reference to the foreign portions of the transactions at 
issue. 
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We understand that the impact of the Ginsburg/Kolfman 
analysis has been discounted as failing to account for certain 
unspecified facts, although we have carefully reviewed much of 
the grand jury material and other information, we are candidly at 
a loss to determine what these facts could be, or how they could 
make a difference. We do know the Ginsburg/Woifman analysis is 
based upon public record information which is not in dispute. We 
also know that the prosecutors who conducted the investigation 
did not then have access to the Ginsburg/Woifman analysis or to 
the DOE'S 1385 analysis of the ARCO transactions; nor did they 
have an opportunity before they brought the indictment to review 
the substantial record of contemporary tax advice which we later 
provided to your office. 

Professors Girsburg and Wolfnan are confident that 
their analysis is correct and that the tax issues can be quickly 
explained. Both are prepared to present their conclusions to you 
and any tax experts you may choose, and to respond to any 
questions that may be presented. 


2 • The Corporate Guilty Pleas 

During our meeting you asked: If our clients are not 
guilty of the tax fraud in the indictment, why did the 
corporations plead guilty and pay $200 million? The answer is 
simple. The corporate pleas were compelled by the risk of 
enormous Rico forfeitures and by pretrial restraints and levies 
that crippled the defendants' ability to do business. 

The indictment returned on September 19, 1583, marked 
the first use of RICO, and RICO forfeiture, in a major white 
collar case. The indictment applied RICO's moat draconian 
provisions and sought forfeiture of the defendants' entire 
interest in the enterprise, including hundreds of millions of 
dollars in interests that were not even claimed to be the 
proceeds of criminal conduct. In light of the threat of ruin 
posed by these potential RICO forfeitures, the pleas became the 
only course open to the corporate defendants. 

In addition to the threat of RICO forfeitures, the 
corporate defendants were crippled by pretrial restraints that 
included hundreds of millions of dollars in asset freezes and by 
a cut-off of credit and trading activity caused by the enormous 
forfeiture claims. Even before the indictment, restraining 
notices were served to assure collection of fines arising from 
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disputes concerning the production of European documents. In 
testimony before a Congressional Committee chaired by 
Representative Wise on December 4, 1991, former Assistant U.s. 
Attorney Morris Weinberg, Jr. stated that; 

" In essence, the restraining notices made it 
Impossible for Marc Rich to do business in 
the United States . As a commodities trader, 

Marc Rich could not do business without a 
credit line and as a result of the restraint 
notices as well as the daily publicity most 

with Marc Rich until his problems with the 
United States government were resolved . " 

(emphasis added). 

Moreover, while these restraints remained in place, the 
IRS, shortly after the indictment, issued a jeopardy assessment 
totalling more than $90 million. Because a jeopardy assessment 
— even though entirely pre-trial — has the same effect as a 
judgment, the IRS served notices of levy on many companies doing 
business with the corporate defendants, including their principal 
banks. As a result, virtually all of MRl's funds in the United 
States were cut off. 

The combined use of disproportionate RICO forfeiture 
claims and restraining orders was unprecedented in a white-collar 
case, and its coercive effect is beyond doubt. Recognizing the 
coercive effect of overdrawn forfeitures, the Department of 
Justice in 1989 adopted rules prohibiting prosecutors from 
seeking forfeitures or pretrial restraints that are 
disproportionate or disrupt normal, legitimate business 
activities. In addition, the Department of Justice acknowledged 
that Congress did not intend RICO to be used in tax evasion cases 
These policies are set out in two "blue sheet" amendments to the 
United States Attorneys Manual ("USAM") 5 9-110.415 S f 6- 
4.211(1) . 


We are not seeking to revisit the validity of the plea 
agreement. Rather, we seek to explain why the corporate pleas 
should not be treated as admissions of guilt by our clients, 
thereby hindering you from seriously considering their position. 
The law certainly supports our view. Courts have uniformly 
followed the view that a co-daf endant's guilty plea cannot be 
used as substantive evidence in a criminal trial. This refusal 
to view the guilty plea of one defendant as probative of the 
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guilt of another recognizes that a guilty plea oay be motivated 
by factors unrelated to the guilt of a co-defendant. See e-q . 
Salted States v. Blevins , 560 F,2d 1252, 1260 {4th Cir, 1992 ); 
United states v. Griffin , 778 F,2d 707, 711 {llth cir.. 1985). 

As noted above, the threat of a ruinous RICO forfeiture 
of all "sources of influence" and the accompanying pretrial 
restraints placed irresistible pressure upon the corporate 
defendants to settle. Corporate guilty pleas obtained in these 
circumstances say nothing about the guilt or innocence of our 
clients and should not be a barrier to a full discussion of the 
charges . 

3. This Is Hot a Rico Case 

You mentioned that the presence of a RICO charge in the 
original indictment would influence your thinking regarding an 
appropriate disposition of this case. We understand your point 
but ask you to consider whether this matter could proceed as a 
RICO case today. The use of RICO and wire fraud offenses to 
prosecute tax charges violates the policy of the Department of 
Justice, adopted to address the problems highlighted in the 
P rinceton/Kewport case. SSS US&M 6-4.211(1), adopted July 14, 
1989. Further, the RICO predicates based on alleged use of the 
mails to defraud the Department of Energy are defective under 
McNally v. United States . 483 tJ.S. 350 (1987). In light of these 
deficiencies, the presence of RICO charges in the indictment 
should not have any bearing on our discussions. 


4 ■ Our. Clien t s Do Hot Se ek Pre f erential Treatment 

You expressed concern that if you undertake a serious 
review of this case you will be affording our clients 
preferential treatment. We ask that you consider a number of 
points that dramatically distinguish this case from other matters 
that your office may be asked to review on behalf of defendants 
who have not subjected themselves to the jurisdiction of the 
court . 


• First, there is simply nothing preferential in 
seriously examining an analysis, such aa that of 
Professors Ginsburg and Wolfman, which authoritatively 
questions the central premise of the government's case. 
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• Second, in examining many of the transactions at 
issue here, the Department of Energy collected millions 
of dollars from ARCO based upon a factual analysis that 
contradicts the superseding indictment. Although the 
superseding indictment fails to take into account the 
linkage between the domestic transactions and their 
foreign counterparts, the Department of Energy 
determined that these foreign and domestic transactions 
were in fact linked. Professors Ginsburg and Wolfnan 
also concluded that the linkage of the foreign to 
domestic transactions is critical in determining the 
proper tax position. 

• Third, no other companies have ever been indicted 
for energy practices like those alleged here, including 
major oil companies that engaged in similar activities. 
During the 20 year history to date of enforcement under 
the Mandatory Allocation and Pricing Program (including 
actions brought long after the regulations were 
repealed in 1981), several thousand enforcement actions 
were brought against various firms in the petroleum 
industry. Except for a handful of extreme cases that 
involved practices not present here — most notably 
miscertification — enforcement has been accomplished 
exclusively through administrative proceedings. By 
salient example, ARCO profited substantially from many 
of the same linked oil transactions described in the 
indictment, yet received only an administrative 
sanction . 

• Fourth, our clients were charged with RICO 
violations and RICO forfeitures that, as discussed' 
above, should not have been brought. 

• Fifth, the charges of unlawful dealings with Iran 
were then, as now, defective. The superseding 
indictment partially acknowledges this deficiency by 
dropping the Iranian charges against the corporate 
defendants. 

• Sixth, for much of this case, the government 
seemingly labored under the misapprehension that the 
defendants had agreed to the miscertification of oil; 
indeed, the original indictment so alleges. In March 
1984 the allegations of miscertification were finally 
dropped . 
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In testimony regarding the indictment of our clients, 
ADSA Weinberg told the wise Committee that the case 

"ended after Marc Rich fled, his company 
ended up paying a SlSO million fine, Had 
already paid $21 million in contempt fines, 
forfeited another 540 million in tax 
deductions, had lost an estimated $500 
million to $1 billion in revenues, and had 
been tarnished and tainted and represented 
basically as one of the world's greatest 
criminals. " 

Our clients have been "tarnished and tainted," lost up 
to $1 billion in revenues, fined $170 million and forfeited $40 
million, for the very transactions where others, if charged at 
all, received only an administrative sanction. In light of this, 
and the many other factors distinguishing this case from others, 
wa do not believe that discussions on the merits are unwarranted. 


Conclusion 

Nothing in the history of this case could be said to 
crown the defense with glory or a halo. But we also believe that 
this history distinguishes this case from others in a way that 
requires consideration of the very real issues raised by the 
indictment -- issues which candidly should have been forthrightly 
presented to the government over a decade ago. For this lapse, 
and for the problems that ensued, the defendants have already 
paid an enormous price. 

Your office's past discussions with defendants absent 
from the jurisdiction, including the most recent agreement in the 
Vaskevitch case, demonstrate that nothing in the history of this 
case, including the defendants' absence, forecloses such a 
dialogue. The Ginsburg/Wolfman analysis raises a fair question. 
Providing a considered answer would not constitute preferential 
treatment. And more importantly, it vould provide a framework 
for finally resolving this matter. 



797 


KIRKLAND 4. ELUS 

Patrick Fit2gerald, Esq. 

June 3, 1994 
Page 9 


In all events, ve appreciate your courtesy in receiving 
our vievs and look forward to hearing from you regarding our 
request for a nesting with Professors Ginsburg and Wolfoan or any 
other steps which you believe, would be helpful. 





798 


ARNOLD & PORTER 

55S TWELFTH STHECT, N.Yf. 

WASHINGTON. O.C. 20004-1806 

JACK OWM (20U 94*5000 

uooM-sezr aami: nonmeww 

December 1, 1993 

Via Overnight Mail 

Honorable Msuy Jo White 
United States Attorney 
Southern District of New Yorit 
One St Andrews Plaza 
New York, New York 10007 

DearMs, Wlute; 

Wears writing to request your attention to a matter involving our client, Marc 
Rick Mr. Rich's outstanding 1 983 indictment - now pending fox over sixteen years - is 
among the oldest unresolved matters on the Southern District’s docket (and, indeed, 
nationwide.) 

From the time that the investigation into fins matter began in the earfy 1980s until 
the resolution of die corporate cases in 1 984, Mr. Rich’s defense followed a most 
unfortunate, no-communication, no-cooperation, no-negotiation strategy. For that 
expensive, but ill-advised strategy, Mr. Rich has paid dearly. 

However, since the mid-1980s, the defense has completely reversed this posture 
toward the case. Mr. Rich’s defease has offered foil oooperation and a willingness, even 
eagerness, to eater into a detailed discussion of the merits of the case and serious 
negotiator for resolution of it. 

Despite this change, the last discussions in this matter occurred in 1994, when 
your Office took the position that no further discussions were possible while Mr, Rich 
remained outside the United States. That position is inconsistent with the numerous 
instances in which the Department of Justice has chosen to discuss and resolve issues 


YORK 
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■with counsel for individuals who have remained outside the country during negotiations. 
In any event, for the reasons set forth below, we urge you to view this as a matter that can 
and should now be discussed with Mr. Rich’s counsel without Mr. Rich being present. 

First and foremost, we submit that it ill serves both the interests of the United 
States and Mr. Rida to centinne the current impasse, and we very much would like to 
begin a process with your Office sad (because any resolution would have to be approved 
at Main Justice) with the relevant Divisions of the Department of Justice that could lead 
todosure. We believe that, despite the passage of time, this matter is even mors capable 
of resolution today than it was sixteen years ago. To explain this, we will need to put the 
matter and the indictment in some context 

This case grew out of the oil embargo and shortages of the seventies and the 
resultant patchwork of energy regulation. At bottom, those regulations were designed to 
limit prices to 1973 levels eseeptto the extent that producers exceeded their historical 
production levels. Any additional production, known as “sew oiL" could be sold at 
higher prices. Of course, non-U.S. producers were not subject to price restrictions and 
could sell oil on the world market at multiples of the United States' “old oil” price. 

As a result of flwa* price discrepancies, this country's unilateral regulatory system 
created a powerful incentive for the or US. oil producers - ARCO, Texaco, and 

others- us avoid ths impact of die regulations. They did this in dealings with 
international oil resellers by licking regulated oil transactions with unregulated ones. The 
U.S. oil producers sought to structure transactions that provided additional profits on 
foreign transactions to partially compensate them fee their inability to maximize profits 
on regulated domesde transactions. This resulted in die structuring of complex iitdted 
transactions between the major oil companies and resellers around the world. The Marc 
Rich companies were among die many resellers involved In these transactions with the 
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major United States oil companies. These transactions - Including many involving 
ARCO -are the central subject of the Rich indictment, in which he and a colleague, 
Pinctis Green, and two associated companies were charged with a variety of crimes 
related to these structured oil transactions, including the ox reporting by one of flic 
corporate defendants. 

We believe that this context is important for several reasons. Fust, as you may 
know, none of rite major U.S. ail companies who structured these transactions was ever 
prosecuted criminally. To the contrary, when the Department of Energy looked at the 
transactions involving ARCO and other companies, including the Mare Rich companies. 


wtidi ARCO violated the excess pricing/prefits regulations), but nevertheless only 
pursued ARCO cn a civil basis for violations of the regulations. This was true evert 
though DOE recognized that these “ ‘linked' or ‘tied in’ transactions [were] proposed and 
arranged by ARCO., .an at prices which were calculated by ARCO," DepartmentOf 
Energy Proposed Remedial Order (“PRO"), October 4, 1985 at 19 (enclosed herewith). 
Moreover, in seeking to impose civil liability on ARCO, tire Department of Energy alia 
recognized that tiro Mare Rkir eotopMw* jtg4 poperiy accounted on their books far the 
“financial concessions* to ARCO k the linked transactions “as costs of the domestic 
crude oil which they purchased." Id. at 17-18, 

This latter point Is crucial: despite DOE’s recognition that Marc Rich had 
properly linked the transactions for accounting purpose*, and ARCO had rest, the 
Soitthon District has relied on there same fmaaetians ia its indictment, but took the 
position, contrary to the DOE regulators, that the domestic and foreign transactions are 
MS linked for UR. rax purposes. This inconsistent treatment by DOE and the Southern 
District is not simply a cariosity - it goes to the very heart of the U.S. government's case 
against Marc Rich. In short, DOEtalleaed many millions of dollars in penalties from 
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ARCO, on exactly the opposite analysis of the facts than that taken in the indictment, 
which led to the corporate defendants* paying many mere millions of dollar; to the 
Southern District. 

Thus, we continue to believe feat, if year Office end fee Department of Justice's 
Tax Division were to take a thorough look at the tax charges that form the core of the 
indiconeat, you will agree with us that this is not a aiaical tax case. In feet, the 
corporate defendants originally paid all the taxes they owed and property reported all of 
their domestic oil trading profits. Our conclusion is consistent with the position of the 
Department of Energy and is supported by the opinions of two of the leading tax 
antfaoriaes in toe country, who continue to stand ready to explain their conclusions. 
Professors Bernard Wolfinaa of Harvard and Martin D. Ginsburg of Georgetown both 
have concluded that what the indict m e nt alleges as uoreported “domestic profits" were 
properly attributed to foreign transactions and, thus, under the governing U.S.-Swiss tax 
treaty, were not subject to United States income tax. Likewise, they have concluded fear 
whas fee indictment characterized a* “false deductions” were in feet properly treated as* 
cost ofgoods sold and, flats, woe reductions of Income. Thar conclusion is consistent 
with the legal advice received at the time the transactions were structured. 

We would like to begin by asking flat you or your representative, along with 
representatives of (he Tax and Criminal Divisions of the Department of Justice, meet with 
Professors Wolfman and Ginsberg, and members of our Segal team, to personally 
evaluate their conclusions. We urge tins approach because the tax allegations underlie so 
much of tire indictment, and because the merits of surtax position can be quickly 
evaluated. We believe that such a meeting will advance a resolution of this matter. 
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We further believe that we can persuade yon that neither the law car the policies 
of the Department of Justice support die RICO charges and that, in this regard, too, the 
indictment as currently drafted should not stand. 

The Department of Justice today wradd not base RICO charges on a tax ease. As 
you know, the 1983 indictment was the fits use of RICO, and RICO forfeiture, in a 
major white-collar ease. The Department of Justice has since acknowledged that 
Congress did not intend RICO orraaii or wire &aBd to be used in tax evasion cases. See 
United States Attorneys Manual (“USAM”) ^6-4.2U(l). Furthermore, the RJCO 



The indictment applied RICO’s most draconian provisions and sought forfeiture 
of the defendants* entire interest in the enterprise, including hundreds of millions of 
dollars that were not even claimed to be the proceeds of criminal conduct. Recognizing 
the coercive effect of overdrawn forfeitures, the Department of Justice in 1989 adapted 
rules prohibiting prosecutors firm seeking forfeitures or pretdal restraints that are 
disproportionate or disrupt normal, legitimate business activities. (See US AMI 9- 
110.415.) 

We think that these intervening changes in DOJ policies and RICO law provide 
yet another reason wiy your OfBreshauU look anew aitlM indictment, if only to remove 
those aspects which dearly are not in accord with aaient DOJ policy. 

Firadly, we believe that wean draw that the charges of unlawfiil dealings with 
Iren were then, »s now, defective, Significantly, the superseding indiemem dropped the 
Iranian charges against the corporate defendants. We anticipate feat your office will 
reach the same conclusion with regard to Mr. Rich personally. 
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Mare Rich may be outside the j uiisdietion of the United States, but he has in fact 
suffered modi over the past sixteen years as a result of the outstanding indictment He 
was unable to visit with and say goodbye to his daughter, Gahriella, prior to her death 
from leBk«8ia,bea5isebewas(ieniedpentusstoat!jtravritoharhospttai bed. His 
reputation has been severely tamiihed for transactions that renowned tax professors 
contend should not oven have resalted m civil liability- The Mare Rich companies also 
have been tarnished by the financially motivated corporate guilty pleas, have suffered 
massive losses in corporate revenues, and have paid huge fines for transactions for which 
others, if charged at all, received only an administrative sanction. 

We believe that this context distinguishes this case from others in which a 
dialogue might not be productive and so not worth the time and eSbrt of either side. We 
also believe that these same distinctions - where fee country’s leading tax experts have 
concluded fiat there was no tax fraud (validating tbs tax advice given during the period 
the transactions were being structured), where the RICO charges were defective and are 
now at odds with DOJ policies, where different branches of the U.S. Government have 
collected millions of dollars from both ARCO and the ootporae defendants on 
dramatically opposite factual conclusions drawn from fig same set of facts - make this a 
case where dialogue with cotmsel is a ppro pria te even thouf^r Mr. Rich resides abroad- 

in essence, we behove that there are very real and rmportsnl legal policy issues 
raised by the indictment - issues that should have been, but regrettably were not, 
forthrightly presented to your Office, or the Department of Justice’ s Tax Division or 
Criminal Division, ar tbc time of the indictment. Mr. Rich is now 64 years old. We are 
hopeful you will agree that fee time fot a constructive dialogue wife fee Government is 


now. 



804 


ARNOLD & PORTER 

Honorable Maty J, While 
December 1, 1999 
Page 7 


l, and the defense counsel who have long been involved with this matter, urge 
your Office and the Department of Justice to begin a process with ns that can bring this 
matter to a resolution. Wc look forward to bearing from you. 



Jack Quinn 
Kathleen Behan 


Ce: The Honorable Eric Holder 

The Honorable James Robinson 
The Honorable Loretta Coffins Argrett 
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in its crude oil trading activities was not merely to maintain 
adequate levels o£ suitable crude oil for its refinery opera- 
tions, but also to realize substantial profits from resales of 
crude oil, p iaco therefore imposed on its customers the pay- 
ment of a premium as a condition to its offer to sell domestic 
crude oil. — “ " 


In order to camouflage its prohibited profit or these sales, 

ARCQ devised several schemes, each with two common elements; 

(1) every sale by ARCO was “linked" or "tied - to another 
transaction in which ARCO received some financial consideration 
or concession from its trading partner; and (2) each sale of 
domestic crude oil was invoiced at ARCO’s posted price for 
tha t crude oil, / thus, for each of the 43,000,000 barrels o~f 
domestic price-controlled crude oil sold and invoiced at the 
posted price in the transactions described herein, the purchaser 
gave additional consideration, in the form of a discount or a 
premium on other barrels of crude oil, which was not recorded 
on ARCO’s books as a profit on the sale of the domestic price- 
controlled crude oil, — ' 


As evidenced by ARCO’s internal memoranda and other documents 
eross-referaijcing tie-ins, as well as by affidavits of par- 
tic ipantstc^Jham^Jthe~(lrianclar~aonaes3ions~^SC0~reaeIvsd * 

fm re acknowledged by ARCQ and its trading partners to be 



806 




-18- 

consideration for ARCO's sales of domestic crude oil. For 

example, at least two of ARCO's customers, CRR and MARC RICH 

INTERNATIONAL, accounted for them on their books as costs 

of the domestic crude oil which they purchased, 

— 

These transactions ware devised and executed in violation of 
the restrictions of the DOE's crude oil price regulations at 
5212.183(b) and were expressly prohibited by 10 C.F.R. 5210.62(c): 
ARCO made use of ’premiums, discounts ... [and! tie-in. agreements" 
as means to obtain prices higher than permitted by the regulations. 
These transactions, which had the effect of contravening and cir- 
cumventing the DOE. regulations, also violated 10 C.F.R. S 20S.202. 
The total amount received by ARCO in violation of 10 C.F.R. 
5212.183(b), 210.62(c) and 205.202 was $239,948,207, exclusive 
of interest. 

VII. AUDIT AND INVESTIGATIVE FINDINGS 

A. BACKGROUND AND METHODOLOGY 

During the audit period from August 1, 1977 through January 27, 
1981, ARCO owned and operated four refineries located at Cherry 
Point, Washington; Carson, California; Houston, Texas: and 
Philadelphia, Pennsylvania, The refineries had a total oil 
refining capacity of 793,000 barrels a day. ARCO's supplies 
of crude oil were delivered to the refineries by both pipeline 
and ship. 
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During the audit period, ARCO had contracts with eleven crude 
oil resellers pursuant to which ARCO sold 48,251,710 barrels 
oE domestic price-controlled crude oil. 7/ As a condition oE the 
sale o£ each oE these barrels of domestic price-controlled crude 
oil to the eleven resellers, their foreign affiliates or surro- 
gates, ARCO required each reseller to pay additional consideration 
Ear the price-controlled crude oil either on purchases of foreign 
crude oil from ARCO or on sales of exempt foreign or domestic 


crude oil t o ARCO. | Beginning in August 1977 ARCO imposed upon 
these resellers the requirement that a premium be paid for each 
of these price-controlled sales by ARCO, The commitment to 
pay this premium, or additional consideration, was a condition 
precedent imposed by ARCO on the receipt Dy each of the eleven 
resellers of these barrels of domestic price-controlled crude 
oil. The premium was paid to ARCO through “linked", or 
"tied-in", transactions, proposed and arranged by ARCO, in 
which exempt foreign crude oil was either sold to or pur- 
chased from ARCO or in which exempt domestic crude oil was 
sold to ARCO, all at prices which were calculated by ARCO. 


<6 


Specifically, during the violation period, the resellers were 
required to furnish to ARCO premiums in these contingent trans- 
actions, totalling $239,940,207. 8/ Neither ARCO nor its trading 


7/ See Schedule A. 
8/ See Schedule a. 
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U.S. Department of Justice 

Untied Stales Attorney 
Southern District of Sew York 


tr* »• 1. Motto MO,j 
Ow Saint Afidnewi Fkaa 
Mew York, Mew York 10077 

June 27 , 1994 


Laurence A. Urgenson, Esq. 
Kirkland S Ellis 
655 Fifteenth street, N.K. 
Washington, D.C. 20005 


Re: United stare.s_v_._Marc Rich and Pincus Green 


Dear Mr. urgenson: 

I acknowledge receipt of your letter of June 3, 1994. Your 
letter makes clear your desire to resolve this case in what you 
perceive to be an equitable manner. While I do not doubt your 
good faith intentions, it is your clients' intentions that matter 
more. There is every reason to believe that if a full discussion 
of the evidence took place and convinced you that the Government 
could prove your clients' guilt, little would change. Your 
clients would continue their life on the lam — with, perhaps, 
another change of lawyers. It is for that reason that the 
Government views discussions as to the nerits of the case as 
inappropriate and pointless. 

As I have repeatedly stated, if your clients genuinely 
believe that they have done nothing wrong, they should board the 
next plane to Hew York and subject themselves to the jurisdiction 
of the Court. Even if you were unable to persuade the Government 
not to proceed on the Indictment, they would remain free to put 
forth their defense, including the testimony of the two eminent 
tax professors, before a jury with the assistance of able 
counsel. Your clients, however, have no intention of being part 
of any process other than a moot court, and it is that which 
remains unacceptable. 



Kr. Laurence A. Urgrenson, Esq. 
page 2 

June 27, 1994 
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Please be assured that if Hare Rich and Pincus Green are 
ever sufficiently serious about negotiations to surrender to the 
jurisdiction of the Court, the Government will give you ample 
opportunity to persuade us that your clients are wrongly accused. 


Very truly yours. 


HARY JO WHITE 
United States Attorney 


By : rvy &£ 

PATRICK J. FITZGERALD 
Assistant United States Attorney 
( 212 ) 791-1942 
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U.S. Department of Justice 

United States Attorney 
Southern District of New York 


TV Silvio J. Hell* JhdMI*g 
044 Selitl Andrew' z Plaza 
New York New York 10007 


February 2, 2000 


Jack Quinn, Esq. 

Kathleen Behan, Esq. 

Arnold & Porter 

555 Twelfth Street, N.W. 

Washington D.C. 20004-1206 

R«i tflait«d States v. Marc Rich, et al . 

SI 83 Cr. 579 (SWK) 

Dear Mr. Quinn and Ms. Behan: 

We are writing in response to your letter of December 
1, 1999, seeking a resolution of the Marc Rich prosecution. 

Under the present circumstances, however, the resolution that you 
contemplate, namely a dismissal or major modification of the 
indictment, is impossible. As we have repeatedly told a 
succession of lawyers who have approached our Office with similar 
applications, it is our firm policy not to negotiate dispositions 
of criminal charges with fugitives. Such negotiations would give 
defendants an incentive to flee, and from the Government's 
perspective, would provide defendants with the inappropriate 
leverage and luxury of remaining absent unless and until the 
Government agrees to their terms. Moreover, it would not be an 
appropriate use of the Government's resources to attempt to 
resolve a case with an absent defendant without a guarantee of 
his or her intention to return regardless of whether any 
resolution is reached. If Mr. Rich genuinely believes that he is 
innocent and believes in the strength of hie arguments, then he 
can surrender to the jurisdiction, and at that time, we will 
fully and fairly consider his arguments, we will not, however, 
have such discussions on the merits of the charges until Mr. Rich 
submits to the jurisdiction of the Court. From the beginning of 
this case, we have been open to discussions regarding -the terms 
of Mr. Rich's surrender to our jurisdiction, and remain open to 
such discussions. 

While we have been unwilling to negotiate with Mr. Rich 
in his absence, we have heard numerous presentations over the 
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years from lawyers representing Mr. Rich urging our Office to 
dismiss the charges against him. Indeed, in 1987, an Assistant 
in this Office met with Mr. Rich's counsel and listened to the 
game presentation by Professor Martin D. Ginsburg referenced in 
your letter regarding the merits of the tax charges. Nothing in 
those presentations or in your letter has persuaded us to change 
our long held policy with regard to fugitives. Accordingly, 
under the current circumstances, we must decline your suggestion 
for discussions. 

I have communicated with representatives of the Deputy 
Attorney General and Assistant Attorney General, Criminal 
Division, and with the Acting Assistant Attorney General of the 
Tax Division. They all concur that this is a matter within the 
discretion of the United States Attorney for the Southern 
District of New York. 


Very truly yours, 


MARY JO WHITE 
United ftfoea Attorney 


By: 



SHTRAH NEIMAN 

Deputy United States Attorney 
Tel.: (212) 637-2576 


CC: Eric H. Holder, Jr., Deputy Attorney General 
James K. Robinson, Assistant Attorney General 
Paula M. Junghans, Acting Assistant Attorney General 
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Memorandum to Honorable Otto G. Obermaier 

Re: P.S. v. Marc Rich, et al ■ . 83 Cr. 579 fSWK^ 

Date: 11/6/90 

This memorandum provides preliminary background 
information and analysis concerning the issues in this case. 

In 1983 the office of U.S. Attorney Rudolph 
Giuliani brought a much-publicized RICO and tax fraud indict- 
ment against commodities trader Marc Rich, his partner Pincus 
Green, and two of their trading firms. After a series of 
pre-indictment and post-indictment confrontations, the com- 
panies pleaded guilty in 1984 and paid some one hundred fifty 
million dollars in taxes, penalties and fines. The companies 
are among the largest commodities trading organizations in 
the world, with annual sales of many billions of dollars. 

The case against the two individuals remains unresolved and 
they have, since 1983, resided in Switzerland. 

The prosecution and defense never exchanged views 
on the substantive issues of the case because of the confu- 
sion, anger and near panic that came to surround it. The 
circumstances under which the two men left the country were 
unprecedented; and we urge that their present status not be 
treated as a bar to a discussion of the merits. This 
memorandum presents a brief overview of some facts and 
considerations bearing on our legal contention but is not de- 
signed to be an authoritative or complete statement of the 


case. 
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The case against Marc Rich & Co. AG ("AG"), Marc 
Rich & Co. International ("International") and Messrs. Rich 
and Green began as an energy investigation that had its roots 
in the federal oil price control program of 1973. The con- 
trols were a response to inflation and the energy crisis, and 
lasted until January 1981, when new president Ronald Reagan 
ended them with his first executive order. While it was in 
force, the program limited the amount that could be charged 
by domestic crude oil producers and the domestic refiners who 
used the crude to make other goods . 

Yet alongside the goal of lowering prices, the pro- 
gram embodied other goals as well. Because of these ad- 
ditional goals, often competing and contradictory, the price 
rules were riddled with exceptions. For instance, the regu- 
lators wanted to spur the development of new energy sources, 
so the rules permitted higher prices for new oil than for old 
oil. The regulators also wanted to protect small business, 
so oil from small or marginal fields was exempted from the 
price controls. 

A special feature of the price control program 
arose from the fact that the big, integrated oil companies, 
which both produced and refined oil, had access to large 
quantities of the cheap controlled variety. Smaller, non- 
integrated refiners had to buy more of the expensive uncon- 
trolled oil, including foreign crude. To equalize matters, 
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the regulators established a system of “entitlements" under 
which each refiner was assigned a certain quota of controlled 
oil. Small refiners, with limited access to controlled oil, 
would be relatively unlikely to use up their quotas and, 
therefore, likely to have extra entitlements on hand. If a 
big company wanted to use more controlled oil than its quota 
allowed, it would have to buy an entitlement from a smaller 
operator. When all the trading was over, the theory went, 
the large and small companies would have paid about the same 
for their oil. 

Yet the entitlement rules, like the basic price 
control rules, were soon pockmarked by exemptions and excep- 
tions, For instance, certain end users were given specially 
favorable treatment. So were certain regions of the country. 

Regulatory systems are often complex, but the price 
control system spawned a body of subsidiary rules that became 
notorious for its complications, ambiguities, and obscurity. 
Many major questions about the meaning of the rules were 
never tested and resolved in court. Because of such dif- 
ficulties, the Justice Department started turning down cases 
based solely on Department of Energy price control regula- 
tions. Enforcement efforts were unsystematic. They con- 
tinued for years after the program itself had been recognized 
as a failure, ignominiously ended, and thoroughly discre- 
dited. 
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A Rube Goldberg system of regulations and enforce- 
ment actions was wholly predictable in a price control system 
as ambitious as the energy program. Just as predictably, the 
price controls led to the birth of new markets and mechanisms 
designed to remedy the misallocations that the government 
regulations had caused. Some of these techniques were 
clearly illegal — for instance, the crime of "miscertif ica- 
tion, " in which an oil company, in filling out one of the 
many forms the program required, lied to the government about 
whether it was selling controlled or uncontrolled oil. Mis- 
certif ication is not part of the Marc Rich case. 

Price controls also resulted in the practice of 
"tier trading, " in which firms would swap oil from different 
categories to satisfy particular needs, as well as offering 
other advantages, so that one party ended by owning uncon- 
trolled oil that could be sold at the full market price. 

These tier trades were legal. They were also almost always 
complicated, and some government enforcement officials viewed 
the many steps in these trades and exchanges with the sus- 
picion that they were shelters for sham transactions. 

Because of all the Byzantine categories and misal- 
locations, a third wholly predictable result of the oil price 
control system was the proliferation of resellers who often 
earned big profits. The government was as suspicious of 
these middlemen as of tier trading and, naturally, sought to 


4 



816 


regulate them. At the end of 1977 the Department of Energy 
introduced new rules to limit the resellers' monthly profits 
by giving each of them a "permissible average markup" (or 
"PAM") based on historical profit margins. Firms that 
entered the market after the date of the new rule were free 
of these limits until the regulators could do a study to es- 
tablish what their PAM should be. The study was not finished 
until the middle of 1980. The Department then gave the new 
resellers a PAM of twenty cents per barrel, effective Septem- 
ber 1, 1980. International, as well as other companies that 
traded domestic oil in this case, were among these new re- 
sellers, and the indictment against International makes re- 
ference to supposed violation of the twenty cent PAM. 

Marc Rich was born in Belgium and came to this 
country as a child in 1941. In 1953 he went to work for the 
old-line commodities trading firm of Philipp Brothers, where 
he became known as an unusually brilliant and imaginative 
trader. In the early 1970's Rich helped pioneer a new type 
of market in crude oil — the "spot market," in which re- 
sellers used world-wide information on crude oil grades, lo- 
cations, and availabilities to make quick matches between 
buyers and sellers with particular needs. He thus was the 
leader in the process of taking the world's oil distribution 
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network from the exclusive control of the Seven Sisters car- 
tel and making the system into a functioning, competitive 
market . 

In 1974, after more than twenty years with Philipp 
Brothers, Rich left over a salary dispute. After a bitter 
and public split. Rich, Green and others established AG in 
Switzerland. In 1978, AG formed a Swiss subsidiary, Inter- 
national, which began a general commodities business in New 
York. Like every economic player operating under the oil 
price controls, International engaged in multi-part trades to 
get the maximum possible benefit out of the existing system 
of regulations. Here are two examples, chosen because they 
were later cited by the government in its prosecution: 

The first trade, a paradigm for other, similar 
trades around the same time, took place in 1980 before the 
“ twenty-cent " rule limiting resellers' profits became effec- 
tive. The process of agreed-upon transactions began when AG 
sold uncontrolled foreign oil below the market price to a 
Bahamas-based company affiliated with an American oil pro- 
ducer called Charter. The agreement provided that in return. 
Charter would sell some of its price-controlled domestic oil 
to International in the United States , and International 
would sell this controlled oil at a small profit to another 
domestic reseller, West Texas Marketing (“WTM"), which was 
wholly independent of International and AG. WTM, exchanging 
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this oil for uncontrolled oil through the use of exemptions 
and tier trading, sold the resulting uncontrolled oil back to 
International for another small profit, and International 
sold the oil on the open market at the unregulated and higher 
market price. 

International completed the transactions by paying 
AG back for the price break that AG had given to the Bahamas 
affiliate of Charter, for this was the discount that had 
prompted Charter to release its controlled oil and make the 
whole set of trades possible. 

When the twenty-cent rule became effective in Sep- 
tember 1980, it prohibited a class of domestic resellers, 
which included International, from making substantial profits 
in these transactions. AG then phased International out of 
such trades. In one trade that took place under the ’’twenty- 
cent" rule, WTM, instead of selling the oil back to Inter- 
national for a small profit, sold it on the open market at 
the unregulated and higher market price. The lion's share of 
the proceeds from the trades now sat with WTM instead of In- 
ternational, and it was WTM that paid AG back for its ori- 
ginal and critical contribution to the transaction. 

In still later trades, International was taken out 
of the domestic picture altogether. And in yet another vari- 
ation, the trades began not by selling oil at a discount but 
by accommodating a long-time customer, Atlantic Richfield 
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("ARCO"), through the offshore purchase of a very large quan- 
tity of foreign crude, thus helping solve an acute oversupply 
problem that ARCQ faced in a declining market. 

Part of the complexity of these trades came about 
not from a desire to address the regulatory system but for 
other reasons. Sometimes International wanted to prevent one 
of its customers from going around its back and selling 
International-supplied oil to one of its other customers. 
Sometimes a customer wanted a certain kind of payment: WTM, 
for example, made its payments to AG in connection with 
foreign oil purchases because of WTM's desires to get into 
the foreign oil business. Another crude oil reseller inde- 
pendent of International with whom it conducted business dur- 
ing this period, Listo, wanted its transactions conducted 
through foreign oil sales so that it could earn the import 
fees permitted under the price control system. 

Both AG and International employed customary and 
accepted accounting methods in recording these trades, but 
the complexity of such transactions — not only in their case 
but with other traders as well — was doubtless daunting to 
those not skilled in the commodities business. Yet the play- 
ers involved in these transactions, none of them novices, and 
including all of the major oil companies of the world, did 
not find this complexity overwhelming. 
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In 1981 John Troland, the head of WTM, pleaded 
guilty to charges of miscertifying oil. Troland' s crimes 
were not connected to his trades with AG or International. 
But, as part of a plea bargain, he told a Department of Jus- 
tice energy attorney that he had traded with International 
and AG in 1980 and 1981 and that, in the course of these 
trades, money had been paid offshore to AG. Troland's story 
suggested that International might have evaded the energy 
price control program's twenty-cent rule by shifting profits 
abroad. 

From a prosecutor's point of view, this was not a 
very promising case, particularly as an energy law violation. 
No miscertification was alleged. The various rules governing 
offshore transactions and administration of the PAMs were 
untested and ambiguous . No one had ever been criminally pro- 
secuted for the practices outlined by Mr. Troland. Indeed, 
under the energy laws no such prosecution involving anything 
more than a money penalty could take place without an ex- 
plicit prior warning of illegality from the Department of 
Energy — and even then, the crime is a misdemeanor. 

Since International had a branch in New York as 
well as Switzerland, Justice passed the case on to the 
Southern District, where an investigation began in the spring 
or early summer of 1981. 
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In September 1981, with the investigation already 
under way and known to its targets. International filed its 
tax return for 1980, covering its trades with Charter and WTM 
and other similar transactions. In computing its tax. 
International reduced its taxable income by the amount it had 
reimbursed to AG for the foreign oil discounts that AG had 
given to AG's trading partners and counted the remaining, 
lion's share of the income as subject to United States 
taxation. On the same return, for the period after the 
twenty-cent PAM limitation had taken effect and after the 
transaction had been restructured. International did not make 
a reimbursement to AG (and, therefore, did not include such a 
payment in its cost) but took as a profit — and taxable 
income — only the margins from its trades with WTM and 
Listo. International's tax return for 1981, filed well after 
the service of grand jury subpoenas referencing tax 
violations, followed the same reporting pattern. 

The tax returns gave an accurate account of Inter- 
national's practices. But they also opened the possibility 
that the problematic International energy fraud case could 
now be attacked as a dramatically large tax fraud case. A 
grand jury was empaneled and subpoenas were issued to In- 
ternational and AG in March and April 1982. 

International complied with its subpoena but AG's 
American attorneys, on the advice of Swiss counsel, decided 
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to resist the AG subpoena for documents located in Switzer- 
land. They began in the conventional way, challenging the 
subpoena in court. Judge Leonard Sand ordered the documents 
produced and said that noncompliance would result in a fine 
of $50,000 a day. Judge Sand stayed the imposition of the 
fine while AG took the case to the Court of Appeals. 

In May 1983, while Judge Sand's order was on ap- 
peal, lead counsel, Edward Bennett Williams, approached the 
Assistant U.S. Attorney in charge of the investigation, 

Morris Weinberg, Jr., with a proposal to dispose of the case 
by payment of the alleged tax deficiency and a substantial 
fine. Weinberg told Williams that the government would not 
accept a plea agreement unless it included both huge fines 
and substantial jail time for Messrs. Rich and Green. If 
there were no such settlement, Weinberg went on, all the com- 
panies, Rich, Green and others would be charged with RICO 
offenses. Williams reported this with distinct alarm: A 
RICO indictment, Williams explained, would mean a massive and 
unguantifiable freeze on assets before trial and a similarly 
massive and unquantif iable mandatory forfeiture of assets if 
there were a conviction. RICO also meant a trial at which 
the rules of evidence would be dangerously elastic, and the 
statute provided for jail sentences that were draconian. 

From Rich and Green's point of view, it now suddenly seemed 
that the government was using a conventional tax and energy 
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dispute to pursue them and their companies' complete destruc- 
tion. 

The Court of Appeals affirmed Judge Sand's order 
for production of the AG documents. In response. Rich's at- 
torneys adopted a strategy which was, it appears in retro- 
spect, unduly aggressive. The result was to transform a 
documents dispute into a clash of wills. First, attorneys 
began a suit and countersuit in the Swiss courts to determine 
whether Swiss internal laws would allow AG to produce the 
disputed documents. Both AG and International were incor- 
porated under Swiss law. The majority of their board members 
were, following Swiss law, Swiss citizens. The problem of 
the conflict between the American demand for documents and 
the Swiss internal laws was a real one, and thus there was 
nothing illegitimate about the companies' action. But the 
suits in Switzerland were begun and conducted without any 
notice to the U.S. government attorneys, who were — not sur- 
prisingly — furious when they learned of the proceedings. 

AG's attorneys also sought review of the Court of 
Appeals judgment on the documents. The Swiss government, 
reluctant until now to participate in a U.S. discovery con- 
test, joined the dispute and filed a brief in the Supreme 
Court in June 1983 requesting an adjournment to the October 
term. The Supreme Court declined the adjournment, denied 
certiorari and Judge Sand rebuffed the intervention by the 
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Swiss government and started the running of the $50, 000-a-day 
fine. In early July, AG sold control of International to a 
business associate who was not under investigation — again, 
without advance notification to the prosecutors. In re- 
sponse, Judge Sand ordered restraints on numerous U.S. bank 
accounts . 

By this time, the case had begun to attract esca- 
lating and eventually massive publicity. The U.S. Attorney's 
office repeatedly described the case to reporters and in 
other public forums as the largest tax evasion case in U.S. 
history. The press began to treat the case as a sensation, 
and the publicity started to have serious effects on the 
business. In August 1983 AG entered into an agreement with 
the prosecutors to produce the documents located in Switzer- 
land and, as part of the pact, agreed not to exercise its 
right of appeal any further. The agreement contained still 
more restraints and multi-mil lion-do liar mortgages on U.S. 
assets . 

Even this agreement did not end the fight. Just 
days after it was signed, U.S. authorities, acting on a tip, 
dramatically stopped a Swissair flight that had already begun 
to taxi down the runway at Kennedy Airport en route to 
Switzerland and seized two trunks of International documents, 
bound for International's headquarters in Zug. The U.S. At- 
torney held a press conference to publicize the seizure and 
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had the trunks brought into Judge Sand's courtroom as physi- 
cal evidence of brazen behavior. International's lawyers 
claimed — correctly, it is now conceded — that the papers 
were being sent to company headquarters in Zug so that U.S. 
counsel, who was in Zug to help organize the simultaneous 
production of AG documents, could quickly examine the Inter- 
national papers before turning them over to the prosecutors. 
International's lawyers said the government already had 
copies of the relevant documents and offered to have the 
trunks opened and examined to prove it. This offer was not 
accepted, but it was later acknowledged that the trunks con- 
tained no relevant documents . 

To add to the bitterness of this case, the Swiss 
government began to act more decisively in defense of its 
laws. Swiss authorities made a raid on AG's headquarters in 
Zug and took control of a few documents which remained after 
a plane load of AG documents had been shipped to the United 
States. The Swiss later brought criminal proceedings against 
Rich, Green and numerous other AG employees who had handed 
other company documents over to the Americans in compliance 
with Judge Sand's order. The prosecutors, seeing all this 
activity, were reinforced in their belief that the Swiss 
government's actions were being unduly influenced by Marc 
Rich. The prosecutors, therefore, went after the documents 
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which had been seized by the Swiss with extreme aggressive- 
ness. The Swiss, for their part, were offended at the pro- 
secutors' assumption that Swiss laws deserved less respect 
than did U.S. statutes. The U.S. -Swiss dispute became yet 
another loud, long-running distraction from the substance of 
the case. 

In September 1983, the indictment of AG, Inter- 
national, Rich and Green was filed. In it, the prosecutors 
alleged in general terms that International had violated the 
country's energy laws by earning excess profits and had con- 
cealed these profits by sending the money abroad. The in- 
dictment alleged that International had also committed tax 
fraud by failing to report the profits as taxable income. 

The offenses involved in these alleged frauds were used as 
the predicates for RICO charges. (Since the Rich indictment 
and, in particular, after the Princeton Newport case, Depart 
ment of Justice guidelines have explicitly directed U.S. At- 
torneys not to use tax fraud as a RICO predicate in cases 
like these. ) 

In addition, the indictment charged AG, Interna- 
tional, Rich and Green with trading with an "enemy" of the 
United States by dealing with Iran during the hostage 
crisis — though in fact transactions involving a foreign 
corporation (such as AG) and its U.S. agents were clearly 
exempt from the regulation. These charges were highlighted 
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in the press release announcing the indictment, and the press 
connected the charges to the 1980 hostage crisis. 

We respectfully contend that, despite the uproar of 
the investigation, the indictment itself turned out to be 
deficient in its central arguments. The indictment alleged 
tax fraud, but if the payments to AG were properly considered 
as costs of obtaining domestic oil, there was no tax error, 
let alone tax fraud. According to scrupulous, independently 
arrived at analyses of the case by Professors Martin Ginsburg 
and Bernard Wolfman, the tax treatment of all the payments to 
AG was proper. In their view, International's tax returns 
and the treatment of the income as foreign source were ac- 
curate reflections of practices that were not only legal but 
clearly so, and further, the government probably could not 
even have won a civil tax case. 

In addition to the tax charges, the indictment was 
full of language implying that the defendants were also 
guilty of various energy misdeeds — but the same indictment 
made no actual energy violation charges against them. In a 
letter to the Court, the prosecutors expressly affirmed that 
they were not charging any of the defendants with any crimes 
of miscertif ication. The indictment did charge that 
International had fraudulently used the mails when it filed 
its energy returns, but there was no direct, independent 
charge that the defendants had violated the PAM rule. This 
decision on the prosecutors' part was understandable: Mail 
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fraud charges were not only comparatively simple ones to 
prove but, just as important, could serve as predicate 
offenses for RICO counts. Energy violations did not have 
such glamorous possibilities. Moreover, as we have seen, the 
state of the energy regulations made it virtually impossible 
to prosecute anyone successfully on energy charges. 

But if AG and International's energy practices were 
not illegal, they were was not making the excess profits re- 
ferred to in the indictment. If International was not making 
the excess profits, there was no energy fraud in reporting to 
DOE that there had been compliance with the PAM rule. So 
there was no energy fraud and, as we have seen, no tax fraud. 
But without these frauds, there were none of the predicate 
crimes that the prosecutors had cited as justifications for 
RICO charges . 

Dp until the time of the indictment, Rich's legal 
problems, large as they were, had not caused the businesses 
fatal trouble. But the inclusion of RICO in the September 
indictment affected them as traumatically as the threat of 
RICO had affected Rich himself months before. Along with the 
RICO charges came a comprehensive freeze on American assets. 
More serious, the prospect of RICO'S third-party forfeitures 
made it impossible to place any limits on the hazards that 
other companies ran in dealing with AG or International . 
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Most important of all, the taint carried by the word 
"racketeer" swiftly frightened away major trading partners — 
particularly abroad, where the term is still taken in its 
traditional sense. Shortly after the indictment, the 
Internal Revenue Service took the highly unusual step of mak- 
ing a jeopardy assessment of more than ninety million dollars 
against International without having audited its books. Yet 
by the time of this piling-on, AG and International were 
already collapsing. A corporate guilty plea followed in- 
evitably. 

The approximately one hundred fifty million dollars 
paid by International in taxes, penalties, fines and other 
charges was, said the U.S. Attorney, the largest sum in the 
history of the criminal tax laws. Mr. Giuliani displayed a 
check at the photo opportunity for the press . International 
and AG were, following the guilty pleas, allowed to conduct 
their business in the United States and throughout the world 
free of restraint or interference. 

The error at the heart of the prosecution's case 
was its view that the offshore foreign oil transactions, 
which initiated and were essential to the other oil movements 
in these trades, in fact did not justify the sums remitted 
offshore. The prosecution built its case on the legally er- 
roneous premise that the offshore transactions were com- 
pletely unrelated to the domestic transactions despite clear 
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documentary evidence to the contrary. Erroneously dismissing 
the initiating offshore foreign oil transactions as though 
they were nonexistent, it fashioned alleged violations of 
law. On this foundation, energy and tax fraud charges were 
advanced. On top of the alleged energy and tax fraud, mail 
and wire fraud charges were erected. These predicate of- 
fenses, in turn, became the foundation for charges of RICO 
violations . 

Meanwhile, some of the defense counsel, with a view 
colored by their own mistrust of the motives and conduct of 
the prosecution, took defensive steps that were viewed with 
suspicion and gave substantial ammunition to anyone who 
wanted to picture their clients as men who thought they had 
"stolen" their own car. Prosecution and defense hardly began 
to discuss the facts of the case. The dispute and the ac- 
companying threats and publicity ballooned beyond all le- 
gitimate proportion. 

The case involves many disturbing features, but at 
its core are transactions which were not criminal. It em- 
ployed an unprecedented use of RICO that resulted in the de- 
fendants' capitulation, without trial, to the government's 
charges . We know that we have a heavy burden in satisfying 
the U.S. Attorney that he should reexamine this case. We 
know that the task of persuasion will take time and re- 
sources. But the circumstances of the case, the consequences 
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of its outcome, and the extraordinarily important questions 
of criminal law enforcement it poses, justify considering 
such a review. 
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United States Attorney General 
AMNESTY. —POWER OF THE PRESIDENT. 

March 9, 1892. 

*330 The President has the constitutional power, without Congressional 
authority, to issue a general pardon or amnesty to classes of foreigners. 

The question of the President's pardoning power reviewed and the authorities 
collated. Various proclamations of general amnesty appended. 

The PRESIDENT. 

SIR: 

A petition has been presented to you, praying you to issue a pardon or amnesty 
to all persons residing in Utah Territory, who have been guilty of polygamy, 
unlawful *331 cohabitation or adultery as denounced by the acts of March 22, 

1882 (22 Stat., 30), and March 3, 1887 (24 Stat., 635). You have asked the 
opinion of the Attorney-General upon the question whether you have the 
constitutional power, without Congressional authority, to issue such a general 
pardon or amnesty. Upon this question the following is respectfully submitted: 

Section 2 of Article II of the Constitution, in defining the powers of the 
President, provides that 'he shall have power to grant reprieves and pardons for 
offenses against the United States, except in cases of impeachment. 1 

It has been decided by the Supreme Court that the power herein conferred upon 
the President is unlimited (ex parte Garland, 4 Wall., 333). The pardon may be 
granted before or after conviction, and absolutely or upon conditions. The 
ground for the exercise of the power is wholly within the discretion of the 
Executive. He may, therefore, if he thinks fit, pardon an offender because his 
offense is one of many like offenses, arising from a widespread, popular feeling 
and without regard to the character or the particular circumstances of the 
individual. He may, for the same reason, grant, by separate acts of pardon, 
immunity from punishment to each of a thousand such offenders. If he may do sc, 
it is difficult to see \why he does not exercise the same power, when by public 
proclamation he extends a pardon to ten thousand offenders, without naming them, 
but describing them as persons committing, or participating in, the same kind cf 
offenses . 

It is said that the power to grant pardons is a power to examine the 
circumstances of each case and then confer immunity on the offender. If the 
right to pardon were dependent on the existence of any particular grounds in the 
case of each offender, the argument, it seems to me, would be cf more force. 

There is, however, no such restriction on its exercise. The ground may be as 
properly one which has equally and the same application to ten thousand or a 
hundred thousand cases, as one which is peculiar to the case under 
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consideration. If so, does not the contention in favor of the narrower view 
become an argument in favor of a formality rather than a substantial and logical 
distinction? No one will deny that the President, without Congressional *332 
authority, may issue separate pardons to every individual of the thousands of 
Mormons who have lived in polygamy in Utah. Only those would have to be omitted 
whose position is so obscure, or humble, that the President can not learn their 
names. Does not the power of amnesty, therefore, depend only on the question 
whether pardons can be made sufficiently definite in respect to the 
beneficiaries by a description other than by name? If the grantor is certain, 
the extent of the grant is certain, and the grantees are .so described that they 
can be made certain, what is the inherent difference between the power involved 
in the grant of an individual pardon, and that in an amnesty to a class of 
persons to each one of whom the power to grant separate pardon, for a reason 
applicable to all, is conceded? 

It is suggested that offenders can not be pardoned as a class any more than 
they can be tried and convicted as a class. This argument is not of force unless 
there is an analogy between a sentence of conviction and a pardon. The sentence 
is a judgment supported by a verdict rendered by a jury, on lawful evidence and 
full hearing, with the issue of the accused’s guilt or innocence clearly 
defined. A pardon is a gracious act of mercy resting on any ground which the 
Executive may regard as sufficient to call for its exercise. 

There is no hearing of evidence; there is no issue made. The recital in the 
act of pardon may show a ground which in law and logic would be wholly 
irrelevant to the guilt or character of the offender, and not in the slightest 
degree affect the validity of the pardon. State policy may require the Executive 
to grant it. Such considerations show the absence of any parallel between the 
trial of an offender and the exercise of Executive clemency in his case, and 
wholly destroys an analogy which would require the same procedure in both. 

But it is urged against this view that it intrusts too great a power to the 
Executive. In what way? It only enables him to do that in one act which he might 
do by a thousand. The power which the Executive exercises is still the pardoning 
power, and that the Constitution gives him. It is no argument against its 
exercise that it may be abused. That is true of every power intrusted to the 
Execut ive . 

On principle, it seems to me, therefore, the unlimited *333 power to grant 
pardons for all offenses against the United States, except in cases of 
impeachment, includes power to issue a general pardon or amnesty to any class of 
offenders. \ 

Practice and authority confirm this view. Alexander Hamilton, in the sever.ty- 
third number of the Federalist, referring to this clause of the Constitution, 
said : 

'But the principal argument for reposing the power of pardoning in this case 
in the Chief Magistrate is this: In seasons of insurrection or rebellion there 
are often critical moments when a well-timed offer of pardon uo the insurgents 
or rebels may restore the tranquility of the commonwealth and which, if suffered 
to pass unimproved, it may never be possible afterwards to recall. The dilatory 
process of convening the Legislature or one of its branches, for the purpose cf 
obtaining its sanction to the measure, would frequently be the occasion of 
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letting slip the golden opportunity.' 

Such language leaves no doubt that in the mind of this, one of the greatest of 
the framers and expounders of the Constitution, the pardoning power included the 
authority to offer and grant pardon and amnesty to a whole body of insurgents or 
rebels, i. e., to a class of offenders. This language was quoted and used by Mr. 
Justice Story in his work on the Constitution. (Sec. 1500 et seq.) 

The practice, contemporaneous with the adoption of the Constitution, supports 
the existence of the power of the President to grant amnesty without legislative 
sanction. In 1794 President Washington issued a proclamation extending pardon to 
the whisky insurrectionists, and Gen. Lee, as Commander-in- Chief cf the United 
States forces, issued a similar proclamation in the name of the President, anc 
by his authority. Copies of these proclamations are appended. Governor Mifflin, 
of Pennsylvania, acting under a constitutional authority conferred in the same 
words as that of the President, issued a similar proclamation of pardon (also 
appended) to the insurgents for their offenses against the State of 
Pennsylvania. President Adams issued a proclamation of pardon to the same 
insurgents in 1800, a copy of which is appended. President Madison granted 
pardon by proclamation to a class of offenders known as the 1 Barataria 1 pirates, 
who were a large band of men engaged in smuggling *334 and violations of the 
revenue and navigation laws of the United States. I have appended a copy of this 
proclamation. By the thirteenth section of the act of July 17, 1862 (12 Star., 
592) , the President was authorized, at any time thereafter, by proclamation, to 
extend to persons participating in the then existing rebellion pardon and 
amnesty, with such exceptions and conditions as he should deem expedient. On 
December 8, 1863 (12 Stat., 737), President Lincoln issued a proclamation 
offering pardon and amnesty to the rebels. The recitals of this proclamation 
show that he did not admit that he had not the power to issue such a 
proclamation, without Congressional authority, but that he distinctly asserted 
the contrary. The two recitals on this subject are as follows: 'Whereas, in and 
by the Constitution of the United States, it is provided that the President 
shall have power to grant reprieves and pardons for offenses against the United 
States, except in cases of impeachment and * * * 

'Whereas * * * laws have been enacted by Congress * * * declaring that the 
President was thereby authorized at any time thereafter, by proclamation, to 
extend to persons who may have participated in the existing rebellion in any 
State or part thereof, pardon and amnesty, with such exceptions, and at such 
times and on such conditions as he may deem expedient for the public welfare, 
and whereas the Congressional declarations for limited and conditional pardon 
accords with well-established judicial exposition of the pardoning power,' etc. 

President Johnson issued several limited pardon proclamations of this 
character, and then in January, 1867 (14 Stat., 377), Congress repealed the 
amnesty section of the act of 1862. Thereafter, on September 7, 1867 (15 Stat., 
699), he issued another limited and conditional pardon proclamation. On July 4, 
1868 (15 Stat., 702), he issued a full and absolute pardon by proclamation to 
all rebels, except those who were under an indictment for treason, and by a 
proclamation of December 25, 1868 (15 Stat., 711), he extended full, absolute, 
and unconditional pardon to all who had taken part in the rebellion. President 
Johnson on July 3, 1866, issued a proclamation extending pardon to ail deserters 
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who should return to their colors. A copy of this order is appended. Again, on 
October 10, 1873, President Grant *335 issued a proclamation pardoning all 
deserters who should return to the Army, which is also in the appendix. 

We thus see that the contemporaneous exposition of the Constitution and the 
contemporaneous practice under it by the early Presidents, continued down to tne 
period after the war, support the view that the power to grant pardons includes 
the power to grant pardons to a class by proclamations describing the class by 
the offense committed. The practice has been fully sustained by the Supreme 
Court of the United States. 

In ex parte William Wells (18 How., 307} the question w.gs whether the 
Constitution gave the President the power to commute a sentence of death to 
imprisonment for life. This is held to be a conditional pardon and within tne 
power of the Executive. Referring to the significance of the word 'pardon,' 
Justice Wayne says, on page 310: 

'In the law it has different meanings, which were as well understood when the 
Constitution was made as any other legal word in the Constitution now is. Such a 
thing as a pardon without a designation of its kind is not known in the law. 

Time out of mind, in the earliest books of the English law, every pardon has its 
particular denomination. They are general, special, or particular, conditional 
or- absolute, not necessary in some cases, and in some arantable, of course. ' 

And, again, referring to the power under the Constitution, the same justice 
says : 

'The real language of the Constitution is general, that is, common to the 
class of pardons, or extending the power to pardon to all kinds of pardons known 
to the law as such, whatever may be their denomination.' 

The necessary effect of this language would seem to be that the power to 
pardon given the President includes the authority to issue general pardons. 

In ex parte Garland (4 Wall., 333) the question was whether a statute which 
excluded from practice in the courts attorneys who had participated in the 
rebellion would operate to exclude one who had received full pardon for his 
offenses before trial. It was held that it could not. Mr. Justice Field 
delivered the opinion of the court and said, referring to the pardon clause of 
the Constitution: 

'The power thus conferred is unlimited, with the exception *336 stated--!, e., 
in cases of impeachment. It extends to every offense known to the law, ana may 
be exercised at any time after its commission, either before legal proceedings 
are taken or during their pendency, or after conviction or judgment. This power 
of the President is not\ subject to legislative control; Congress can neither 
limit the effect of his pardon nor exclude from its exercise any class of 
offenders. The benign prerogative of mercy reposed in him can net be fettered by 
any legislative restrictions. 1 

In United States v. Padelford (9 Wall., 531) the effect of President Lincoln's 
proclamation of December 8, 1863, was under consideration, with respect to which 
the court say: 

’I his proclamation, if it needed legislative sanction, was fully warranted by 
■the act of July 17, 1862, which authorized the President at any time thereafter 
to e.itend parden and amnesty to persons who had participated in the rebellion, 
with such exceptions as he might see fit to make. That the President had power, 
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if not otherwise, yet with the sanction of Congress, to grant a general 
conditional pardon has not been seriously questioned. And this pardon, by its 
terms, included restoration of all rights of property, except as to slaves and 
as against the intervening rights of third persons.’ 

Here is an intimation that in the mind of the court there was good ground for 
the contention that no legislative sanction was needed for the issuance by the 
Executive of a general conditional pardon. 

In the case of the United States v. Klein (13 Wall., 128) the Chief Justice 
referred to the amnesty clause of the act of July 17, 1862, as follows: 

'The suggestion of pardon by Congress, for such it was,., rather than authority, 
remained unacted on for more than a year. * 

Again, after referring to the proclamation of general conditional pardon 
issued while the amnesty clause of the act of July 17, 1862, was in force, the 
Chief Justice described the three proclamations issued by President Johnson 
after its repeal, the last one of which, as we have seen, conferred full pardon, 
unconditionally, on all participating in the rebellion, and then said: 

'It is true that the section of the act of Congress which purported to 
authorize the proclamation of pardon and *337 amnesty by the President was 
repealed on January 21, 1867; but this was after the close of the war, when the 
act had ceased to be important as an expression of the legislative disposition 
to carry into effect the clemency of the Executive, and after the decision of 
this court that the President's power of pardon 'is not subject to legislation;' 
that Congress can neither limit the effect of his pardon nor exclude from its 
exercise any class of offenders.* 

Again, on page 147: 

’It is the intention of the Constitution that each of the great coordinate 
departments of the Government — the legislative, executive and the judicial-- 
shall be, in its sphere, independent of the others. To the Executive alone is 
intrusted the power of pardon, and it is granted without limit. Pardon includes 
amnesty. It blots out the offense pardoned, and removes all its penal 
consequences . ’ 

It is perfectly clear from these extracts that in the opinion of the court the 
proclamation of absolute pardon, December 25, 1868, was entirely within the 
constitutional power of the President, though it may be admitted that it was r.ot 
necessary to the conclusion in the Klein case, that it should be so decided. 

In the case of Armstrong v. The United States (13 Wall., 154), however, the 
rights of the claimant against the United States rested solely on the 
proclamation of December 25, 1868, and the absolute and unconditional pardon 
thereby conferred and those rights were sustained. 

Said the Chief Justice: 

'The proclamation of the 25th of December granted pardon unconditionally ar.d 
without reservation. This was a public act of which all courts of the United 
States are bound to take notice and to which all courts are bound to give 
effect. The claim of the petitioner was preferred within two years. The Court t f 
Claims, therefore, erred in not giving the petitioner the benefit of the 
proclamation, ' 

This is an express holding that the proclamation of absolute and general 
pardon and amnesty is within the power of the President without legislative 
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authority or sanction. This ruling has been followed in Pargoud v. The United 
States (13 Wall., 156); Carlisle v. The United States (16 Wall., 147); Knote v. 
The United States (95 U. S., 149). 

*338 The only authority which can be cited against this view is the report of 
the Judiciary Committee of the Senate on the right of the President to issue the 
proclamation of December 25, 1868. This will be found in the bound volume of 
Senate Reports of the Fortieth Congress, third session, No. 239. They reported 
for adoption by the Senate the following resolution: 

'Resolved, That in the opinion of the Senate the proclamation of the 
President of the United States of the 25th of December, 1868, purporting to 
grant general pardon and amnesty to all persons guilty of treason and acts of 
hostility to the United States during the late rebellion, with restoration c? 
rights, etc., was not authorized by the Constitution or laws.' 

And accompanied their recommendation with an argument in support thereof. 
Arguments on the subject by Senator Ferry and Senator Conkling will be found in 
Congressional Globe, third session Fortieth Congress, Part I., pp. 168, 438. I 
can not find that the resolution which was reported February 17, 1869 (Cong. 
Globe, 3d session 40th Cong., 1381), was ever adopted by the Senate. As the 
validity of the proclamation here condemned has been since four times sustained 
by the Supreme Court, the committee report can not now be considered an 
authority of weight. 

A very full discussion of the power of the President to grant a general pardon 
or amnesty to a class of offenders will be found in the American Cyclopaedia, 
1873, under the head of 'Amnesty. 1 There will be found a reference to the 
prerogative of the English Crown in granting pardons and an explanation of the 
statutes of amnesty passed by Parliament which clearly shows that the power 
existing in the Crown included power to issue general pardons. I have already 
taken too much space, and I forbear to discuss this aspect of the subject. 

The same view has been taken in some of the State courts where acts of general 
amnesty passed by the State legislatures have been held invalid on the ground 
that such acts are an invasion of the pardoning power, which is exclusively 
vested in the Executive, by language in the State constitution similar to that 
of the Federal Constitution. See State v. Sloss (25 Mo., 291); The State v. 
Fleming (7 Humphreys, *339 Tenn, 152); Haley v. Clark (26 Ala., 439); see also 
People v. Moore, (62 Mich., 496). 

It is submitted that reason, practice, and authority established the 
constitutional power of the Executive, without legislative sanction, to issue 
proclamations extending pardon or amnesty to classes of offenders. 

There are appended copies of the proclamations of general pardon and amnesty 
to which reference has been made in the foregoing opinion, for the reason that 
they are not found in the regular publications of the Statutes at barge, and 
some of them are not recorded in the State Department. 

Very respectfully, 

WM. H. TAFT, 

Solicitor-General . 
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I concur in this opinion. 

W. H. H. MILLER. 

PROCLAMATION GRANTING PARDON TO THE WESTERN INSURGENTS. 

[Sparks' Life of Washington, vol. 12, p. 134, 135.] 

Whereas the commissioners, appointed by the President of the United States 
to confer with the citizens in the western counties of Pennsylvania, during the 
late insurrection which prevailed therein, by their act and agreement, bearing 
date the 2d day of September last, in pursuance of the powers in them vested, 
did promise and engage, that, if assurances of submission to the laws of the 
United States should be bona fide given by the citizens resident in the fourth 
survey of Pennsylvania, in the manner and within the time in the said act and 
agreement specified, a general pardon should be granted, on the 10th day of j'ul 
then next ensuing, of all treasons and other indictable offences against the 
United States, committed within the said survey before the 22d day of August 
last, excluding therefrom, nevertheless, every person who should refuse or 
neglect to subscribe such assurance and engagement in manner aforesaid, or who 
should after such subscription violate the same, or wilfully obstruct, or 
attempt to obstruct, the execution of the acts for raising a revenue on 
distilled spirits and stills, or be aiding or abetting therein; 

And whereas, I have since thought proper to extend the said pardon tc all 
persons guilty of the said treasons, misprisions of treason, or otherwise 
concerned in the late insurrection within the survey aforesaid, who have not 
since beer, indicted or convicted thereof, or of any other offense against the 
United States; 

*340 Therefore be it known, that I, George Washington, President of the 
United States, have granted, and by these presents do grant, a full, free, and 
entire pardon to all persons (excepting as is hereinafter excepted, of all 
treasons, misprisions of treason, and other indictable offenses against the 
United States, committed within the fourth survey of Pennsylvania before the 
22nd day of August last past, excepting and excluding therefrom, nevertheless, 
every person who refused or neglected to give and subscribe the said assurances 
in the manner aforesaid (or having subscribed, hath violated the same) , and now 
standeth indicted or convicted of any treason, misprision of treason, or other 
offense against the said United States; hereby remitting and releasing unto all 
persons, except as before excepted, all penalties incurred, or supposed to be 
incurred, for, or on account of, the premises. 

In testimony whereof I have hereunto set my hand, and caused the seal of t'r. 
United States to be affixed, this tenth day of July, in the year of our Lord cr. 
thousand seven hundred and ninety-five, and the twentieth year of the 
independence of the said United States. 


GENERAL LEE'S PROCLAMATION OF PARDON. 
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[Pennsylvania Archives, Vol. IV, pp. 479-80]. 

By Henry Lee, Governor of the Commonwealth of Virginia, Major-General therein, 

and Commander in Chief of the Militia Army, in the service of the United 

States . 

A Proclamation. 

By virtue of the powers and authority in me vested by the President of the 
United States, and in obedience to his benign intentions .therewith communicated, 
I do, by this, my proclamation, declare and make known to all concerned, that a 
, full, free, and entire pardon (excepting and providing as hereafter mentioned': 
is hereby granted to all persons residing within the counties of Washington, 
Allegheny, Westmoreland, and Fayette, in the State of Pennsylvania, and in the 
county of Ohio, in the State of Virginia, guilty of treason, misprision of 
treason against the United States, or otherwise directly or indirectly engaged 
in the wicked and unhappy tumults and disturbances lately existing in those 
counties, excepting, nevertheless, from the benefit and effect of this pardon, 
all persons charged with the commission of offenses against the United States, 
and now actually in custody or held by recognizance to appear and answer for 
such offenses at any judicial court or courts, excepting also, all persons 
avoiding fair trial by abandonment of their homes; and excepting, moreover, the 
following persons, the atrocity of whose conduct renders it proper to mark them 
by name for the purpose of subjecting them, with all possible certainty, to the 
regular course of judicial proceedings, and whom all officers, civil and 
military, are required to endeavor to apprehend and brought to justice, to-wit: 
Benjamin Parkinson, Arthur Gardner, John Holcraft, Daniel Hamilton, Tho. 

Lapsley, William Miller, Edward Cook, Edward Wright, Richard *341 Holcraft, 

David Bradford, John Mitchell, Alexander Fulton, Thomas Spiers, William 
Bradford, Geo. Parker, Wm. Hanna, Edward Magner, Jr., Thos. Hughes, David Lock, 
Ebenezer Gallagher, Peter Lyle, John Shields, William Hay, William McElhenny, 
Tho. Patten, Stephenson Jack, Patrick Jack, and Andrew Highlands, in the State 
of Pennsylvania; and William Sutherland, Robert Stephenson, William McKinley, 
John Moore, and John McCormick, of Ohio county, in the State of Virginia. 

Provided, That no person who shall hereafter willfully obstruct or attempt 
to obstruct the execution of any of the laws of the United States, or be in any- 
wise aiding or abetting therein, shall be entitled to any benefit or advantage 
of the pardon hereinafter granted: And provided also, That nothing herein 
contained shall extend, or be construed to extend, to the remission or 
mitigation of any forfeiture of any penalty incurred by reason of intractions 
of, or obstructions to, the laws of the United States for collecting a revenue 
upon distilled spirits and stills. 

Given under my hand, at headquarters, in Elizabeth Town, this twenty-ninth 
day of November, seventeen hundred and ninety- four. 

HENRY LEE. 

By order of the commander in chief. 
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G. K. TAYLOR, Aid-de-Camp. 

GOVERNOR MIFFLIN'S PROCLAMATION OF PARDON 
[Pennsylvania Archives, Vol. IV, pp. 536-39.] 

WEDNESDAY, August 26, 1795. 

The President of the United States having by his proclamation, dated the 

day of August, instant, thought proper to extend the pardpn of the Government o: 
the United States to all persons who have been guilty of the treasons or 
misprisions of treason in his said 'proclamation mentioned, or who have been 
otherwise concerned in the late insurrection within the four western counties of 
this State, who have not since been indicted or convicted thereof, the Governor 
this day took the same into consideration, and being desirous on his part to 
pursue a like policy, as well on account of its humanity as for the sake of 
preserving uniformity in the proceedings of the General and State Governments in 
relation to the same important object, accordingly issued his proclamation in 
the words following, to wit: 


Pennsylvania, ss: 

In the name and by the authority of the Commonwealth of Pennsylvania, by 
Thomas Mifflin, Governor of the said Commonwealth: 

A Proclamation. 

Whereas at the commencement of the late insurrection in the western part of 
this State, constituting the fourth survey thereof, I deemed it expedient to 
attempt a vindication of the violated authority of the laws and the restoration 
of peace, harmony, and order by the influence of reason and lenity upon the 
minds of the deluded and refractory insurgents; 

*342 And whereas the better to promote so desirable an object I appointed, 
authorized, and employed the Hon. Thomas McKean, Chief Justice of this 
Commonwealth, and Maj . Gen. William Irvine (with full confidence in their 
wisdom, prudence, and patriotism), as commissioners, to confer with the said 
insurgents, and on behalf of the Government of Pennsylvania to promise to them 
and every of them an aqt of pardon and oblivion for ail past transgressions upon 
receiving a satisfactory assurance of a future submission to the laws; 

And whereas the said commissioners in pursuance of the trust thus reposed 
in them did, by an instrument under their hands bearing date the twenty-fourth 
day of August, in the year one thousand seven hundred and ninety-four, promise 
upon certain terms and conditions of submission to the laws of this State and c: 
the United States, to be made in the manner and within the time in the said 
instrument specified, that if the people of the said western counties should 
keep peace and be of good behavior until the first day of June, now last past, 
an act of free and general pardon and oblivion of all treasons, insurrections, 
arson, riots, and other offenses inferior to riots, committed, perpetrated, 
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counseled, cr suffered by any person or persons complying with the terms and 
conditions aforesaid, within the counties by the said commissioners specified, 
since the fourteenth day of July, in the year one thousand seven hundred and 
ninety-four, should be granted so far as the said offenses concerned the State 
of Pennsylvania or the government thereof. 

And whereas it appears by a proclamation heretofore issued by the President 
of the United States that he has thought proper to extend the pardon of the 
Government of the United States to all persons who have been guilty of treasons 
or misprisions of treason in his said proclamation specified, or have been 
otherwise concerned in the said insurrection within the said survey, but who 
have not since neen indicted or convicted thereof, and I am desirous, on my 
part, to pursue a like policy, as well on account of its humanity as for the 
sake of preserving uniformity in the proceedings of the General and State 
Governments, in relation to the same important object: Therefore, I, Thomas 
Mifflin, governor of the Commonwealth of Pennsylvania, have granted and by these 
presents do grant a full, free, and entire pardon to all persons {not included 
in the exception hereinafter declared) of all treasons, insurrections, arsons, 
riots, and other offenses inferior to riots, committed within the said fourth 
survey, between the said fourteenth day of July and the twenty-second day of 
August, in the year one thousand seven hundred and ninety-four, and which may 
have been and are indictable offenses against the said State of Pennsylvania, 
together with a free and entire remission and release of all fines, forfeitures, 
and penalties consequent thereon, excepting and excluding always, nevertheless, 
from all the benefit and advantage or any claim to the benefit and advantage of 
the pardon hereby granted every person who has either refused to give the 
assurance of submission stipulated and required as aforesaid, or who, having 
given the same, shall afterwards have deviated therefrom, and now actually 
stands indicted or convicted of any offense against the State of Pennsylvania. 

*343 Given under .my hand and the great seal of the State, at Philadelphia, 
the twenty-sixth day of August, in the year of our Lord one thousand seven 
hundred and ninety-five and of the Commonwealth the twentieth. 

THOMAS MIFFLIN. 

By the Governor. 

A. J. DALLAS, 

Secretary of the Commonwealth. 

PROCLAMATION GRANTING PARDON TO THE PENNSYLVANIA INSURGENTS, MAY 21, 18CC. 

[From the Life and Works of John Adams, Vol. IX, pp. 178, 179.] 

Whereas the late wicked and treasonable insurrection against the just 
authority of the United Status of sundry persons in the counties of Northampton, 
Montgomery, and Bucks, in the State of Pennsylvania, in the year 1735, having 
been speedily suppressed, witnout any of the calamities usually attending 
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rebellion, whereupon peace, order, and submission to the laws of the United 
States were restored in the aforesaid counties, and the ignorant, misguided, an 
misinformed in the counties have returned to a proper sense of their duty, 
whereby it is become unnecessary for the public good that any future 
prosecutions should be commenced or carried on against any person or persons by 
reason of their being connected in the said insurrection: 

Wherefore be it known that I, John Adams, President of the United States of 
America, have granted, and by these presents do grant, a full, free, and 
absolute pardon to all and every person or persons concerned in the said 
insurrection, excepting as hereinafter excepted, of all treasons, misprisions o 
treason, felonies, misdemeanors, and other crimes by them respectively done or 
committed against the United States in either of the said counties before the 
twelfth day of March, in the year one thousand seven hundred and ninety-nine, 
excepting and excluding therefrom every person who now standeth indicted or 
convicted of any treason, misprision of treason, or other offense against the 
United States, whereby remedying and releasing unto all persons, except as 
before excepted, all pains and penalties incurred or supposed to be incurred £o 
or on account of the premises. 

Given, etc. 

JOHN ADAMS. 


[From the Archives of the State Department.] 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 

Among the many evils produced by the wars, which, with little intermission, 
have afficted Europe, and extended their ravages into other quarters of the 
globe, for a period exceeding twenty years, the dispertion of a considerable 
portion of the inhabitants of different counties, in sorrow and in want, has no 
been the least injurious to human happiness, nor the least severe in the trial 
of human virtue. 

It had been long ascertained that many foreigners flying from the *344 
dangers of their own home, and that some citizens forgetful of their duty, had 
cooperated in forming ap establishment on the Island of Barrataria, near the 
mouth of the river Mississippi, for the purposes of a clandestine and lawless 
trade . 

The Government of the United States caused the establishment to be broken u 
and destroyed; and having obtained the means of designating the offenders of 
every description, it only remained to answer the demands of justice by 
inflicting an exemplary punishment. 

But it has since been represented that the offenders have manifested a 
sincere penitence; that they have abandoned the prosecution of the worse cause 
for the support of the best, and particularly that they have exhibited in the 
defense of New Orleans unequivocal traits of courage and fidelity. Offenders w h 
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have refused to become associates of the enemy in the war upon the most seducing 
terms of invitation, and who have aided to repel his hostile invasion of the 
territory of the United States, can no longer be considered as objects of 
punishment, but as objects of a generous forgiveness. 

It has therefore been seen with great satisfaction that the general assembly 
of the State of Louisiana earnestly recommend those offenders to the benefit of 
a full pardon; and in compliance with that recommendation, as well as in 
consideration of all the other extraordinary circumstances of the case, I, James 
Madison, President of the United States of America, do issue this proclamation, 
hereby granting, publishing, and declaring a free and full pardon of all 
offenses committed in violation of any act or acts of the Congress of the saic 
United States touching the revenue, trade, and navigation thereof, or touching 
the intercourse and commerce of the United States with foreign nations, at any 
time before the eighth day of January, in the present year one thousand eight 
hundred and fifteen, by any person or persons whomsoever, being inhabitants of 
New Orleans and the adjacent country, or being inhabitants of the said Island or 
Baratariu and the places adjacent: Provided that every person claiming the 
benefit of this full pardon, in order to entitle himself thereto, shall produce 
a certificate in writing from the governor of the State of Louisiana stating 
that such person has aided in the defense of New Orleans and the adgacent 
country during the invasion thereof as aforesaid. 

And I do hereby further authorize and direct all suits, indictments, and 
prosecutions for fines, penalties, and forfeitures against any person or persons 
who shall be entitled to the benefit of this full pardon forthwith to be stayed, 
discontinued, and released. And all civil officers are hereby required, 
according to the duties of their respective stations, to carry this proclamation 
into immediate and faithful execution. 

Done at the city of Washington the sixth day of February, in the year one 
thousand eight hundred and fifteen, and of the Independence of the United States 
the .thirty-ninth. 

(Signed) JAMES MADISON. 

By the President: 

(Signed) JAMES MONROE, 

Acting as Secretary of ■, State. 

*345 General Orders, No. 43.] 

WAR DEPARTMENT, 

ADJUTANT — GENERAL'S OFFICE, 

Washington, July 3, 1866. 

OFFER OF PARDON TO DESERTERS FROM THE REGULAR ARMY WHO SURRENDER. 
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By direction of the President, all deserters from the regular Army who 
voluntarily join their regiments or surrender themselves at any military post or 
recruiting rendezvous before the 15th of August, 1866, will be returned to duty 
without trial or punishment, on condition that they make good the time lost by 
desertion, and forfeit all pay and allowance for the time of their absence. 

Such deserters as, under this order, surrender themselves at any other place 
than the stations of their regiment will be subject to assignment to other 
regiments, as if they were unattached recruits. 

By order of the Secretary of War: 

E. D. TOWNSEND, 

Assistant Adjutant-General. 

Official : 

ASSISTANT ADJUTANT-GENERAL. 


General Orders, No. 102.3 
WAR DEPARTMENT, 

ADJUTANT-GENERAL'S OFFICE, 

Washington, October 10, 1873. 

The President of the United States commands it to be made known that all 
soldiers who have deserted their colors, and who shall, on or before the 1st day 
of January, 1874, surrender themselves at any military station, shall receive a 
full- pardon, only forfeiting the pay and allowances due them at the time of 
desertion; and shall be restored to duty without trial or punishment on 
condition that they faithfully serve through the term of their enlistment. 

By order of the Secretary of War. 

E. D. TOWNSEND, 

Adjutant-General . 

Official . 

ASSISTANT ADJUTANT-GENERAL. 

20 U.S. Op. Atty. Gen. 330, 1892 WL 269 (U.S.A.G.) 

END OF DOCUMENT 
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Proclamation 6518 
Grant of Executive Clemency 
December 24, 1992 

*62145 3y the President of the United States of America 
A Proclamation 

Today I am exercising my power under the Constitution to pardon former 
Secretary of Defense Caspar Weinberger and others for their conduct related to 
the Iran-Contra affair. 

For more than 6 years now, the American people have invested enormous resourc 
into what has become the most thoroughly investigated matter of its kind in ou 
history. During that time, the last American hostage has come home to freedom, 
worldwide terrorism has declined, the people of Nicaragua have elected a 
democratic government, and the Cold War has ended in victory for the American 
people and the cause of freedom we championed. 

In the mid 1980's, however, the outcome of these struggles was far from clear 
Some of the best and most dedicated of our countrymen were called upon to stec 
forward. Secretary Weinberger was among the foremost. 

Caspar Weinberger is a true American patriot. He has rendered long and 
extraordinary service to our country. He served for 4 years in the Army during 
World War II where his bravery earned him a Bronze Star. He gave up a iucrativ 
career m private life to accept a series of public positions in the late 196C 
and 1970's, including Chairman of the Federal Trade Commission, Director of ch 
Office of Management and Budget, and Secretary of Health, Education, and 
Welfare. Caspar Weinberger served in all these positions with distinction and 
was admired as a public servant above reproach. 

He saved his best for last. As Secretary of Defense throughout most of the 
Reagan Presidency, Caspar Weinberger was one of the principal architects of ch 
downfall of the Berlin Wall and the Soviet Union. He directed the military 
renaissance in this country that led to the breakup of the communist bloc and 
new birth of freedom an<^ democracy. Upon his resignation in 1987, Caspar 
Weinberger was awarded the highest civilian medal our Nation can bestow on one 
of its citizens, the Presidential Medal of Freedom. 

Secretary Weinberger's legacy will endure beyond the ending of the Cold War. 
The military readiness of this Nation that he in large measure created could r. 
have been better displayed than it was 2 years ago in the Persian Gulf and too 
in Somalia. 

As Secretary Weinberger's pardon request noted, it is a bitter iror.v that or. 
the day the first charges against Secretary Weinbercer were filed, Russian 
President Boris Yeltsin arrived in the United States to celebrate the end of t 
Cold War. I am pardoning him not just out of compassion or to spare a Co- Year 
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old patriot the torment of lengthy and costly legal proceedings, but to make it 
possible for him to receive the honor he deserves for his extraordinary service 
to our country. 

Moreover, on a somewhat more personal note, I cannot ignore the debilitating 
illnesses faced by Caspar Weinberger and his wife. When he resigned as Secretary 
of Defense, it was because of his wife's cancer. In the years since he left 
public service, her condition has not improved. In addition, since that time, he 
also has become ill. Nevertheless, Caspar Weinberger *62146 has been a pillar of 
strength for his wife; this pardon will enable him to be by her side 
undistracted by the ordeal of a costly and arduous trial. _ 

I have also decided to pardon five other individuals for their conduct related 
to the Iran-Contra affair: Elliott Abrams, Duane Clarridge, Alan Fiers, Clair 
George, and Robert McFarlane. First, the common denominator of their 
motivation — whether their actions were right or wrong — was patriotism. Second, 
they did not profit or seek to profit from their conduct. Third, each has a 
record of long and distinguished service to this country. And finally, all five 
have already paid a price--in depleted savings, lost careers, anguished 
families — grossly disproportionate to any misdeeds or errors of judgment they 
may have committed. 

The prosecutions of the individuals I am pardoning represent what I believe is' 
a profoundly troubling development in the political and legal climate of our 
country: the criminalization of policy differences. These differences should be 
addressed in the political arena, without the Damocles sword of criminality 
hanging over the heads of some of the combatants. The proper target is the 
President, not his subordinates; the proper forum is the voting booth, not the 
courtroom . 

In recent years, the use of criminal processes in policy disputes has become 
all too common. It is my hope that the action I am taking today will begin to 
restore these disputes to the battleground where they properly belong. 

In addition, the actions of the men I am pardoning took place within the larger 
Cold War struggle. At home, we had a long, sometimes heated debate about how 
that struggle should be waged. Now the Cold War is over. When earlier wars have 
ended, Presidents have historically used their power to pardon to put bitterness 
behind us and look to the future. This healing tradition reaches at least from 
James Madison's pardon of Lafitte's pirates after the War of 1812, to Andrew 
Johnson's pardon of soldiers who had fought for the Confederacy, to Harry 
Truman's and Jimmy Carter's pardons of those who violated the Selective Service 
laws in World War II and Vietnam. 

In many cases, the offenses pardoned by these Presidents were at least as 
serious as those I am pardoning today. The actions of these pardoned and the 
decisions to pardon them raised important issues of conscience, the rule of law, 
and the relationship under our Constitution between the government and the 
governed. Notwithstanding the seriousness of these issues and the passions they 
aroused, my predecessors acted because it was time for the country to move or.. 
■Today I do the same . 

Some may argue that this decision will prevent full disclosure of some new key 
fact to the American people. That is not true. This matter has been investigated 
exhaustively. The Tower Board, the Joint Congressional Committee charged with 
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investigating the Iran-Contra affair, and the Independent Counsel have looked 
into every aspect of this matter. The Tower Board interviewed more than 8C 
people and reviewed thousands of documents. The Joint Congressional Committee 
interviewed more than 500 people and reviewed more than 300,000 pages of 
material. Lengthy committee hearings were held and broadcast on national 
television to millions of Americans. And as I have noted, the Independent 
Counsel investigation has gone on for more than 6 years, and it has cost more 
than $31 million. 

Moreover, the Independent Counsel stated last September that he had completed 
the active phase of his investigation. He will have the opportunity to place h 
full assessment of the facts in the public record when he submits his final 
report. While no impartial person has seriously suggested that my own role in 
this matter is legally questionable, I have further requested that the 
Independent Counsel provide me with a copy of my sworn testimony to his office 
which I am prepared to release immediately. And I understand Secretary 
Weinberger has requested the release of all of his notes pertaining to the Ira 
Contra matter. 

*62147 For more than 30 years in public service, I have tried to follow three 
precepts: honor, decency, and fairness. I know, from all those years of servic 
that the American people believe in fairness and fair play. In granting these 
pardons today, I am doing what I believe honor, decency, and fairness require. 

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of America, 
pursuant to my powers under Article II, Section 2, of the Constitution, do 
hereby grant a full, complete, and unconditional pardon to Elliott Abrams, Due 
R. Clarridge, Alan Fiers, Clair George, Robert C. McFarlane, and Caspar W. 
Weinberger for all offenses charged or prosecuted by Independent Counsel 
Lawrence E. Walsh or other member of his office, or committed by these 
individuals and within the jurisdiction of that office. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- fourth day of 
December, in the year of our Lord nineteen hundred and ninety-two, and of the 
Independence of the United States of America the two hundred and seventeenth. 

GEORGE BUSH 

Pres. Proc. No. 6518, 57 FR 62145, 1992 WL 388556 (Pres.) 

END OF DOCUMENT 
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ARNOLD & PORTER 


December 1, 1999 

Via Overnight Mail 

Honorable Mary Jo White 
United States Attorney 
Southern District of Hew Ycric 
One St Andrews Pim 
New York, New York 10007 

Dear Ms, White: 

We are writing to request your attention to a matter involving our client, Marc 
Rich. Mr. Rich’s outstanding 1983 indictment - cow pending for over sixteen years - is 
among the oldest unresolved matters on fee Southern District’s docket (and, indeed, 
nationwide.) 

From the time that the investigation into this matter began in the early 1 980s until 
the resolution of fee cccporate cases in 1984, Mr. Rich's defense followed a most 
unfortunate, ao-eommunicarioo, no-coopersiotj, oo-oegotistion strategy. For that 
expensive, bat ill-advised strategy, Mr. Rich has paid dearly. 

However, since fee cud-1 980s, fee defease has completely reversed this posture 
toward fee case. Mr. Rich’s defense has offered fuU oooperation and a wUlingness, even 
eagerness, to enter into a detailed discussion of fee merits of fee ease sad serious 
negotiations for resolution of it 

Despite this change, fee last discussions in this matter occurred in 1994, when 
your Office Wok fee position feat no farther discussions were possible while Mr. Rich 
remained outside fee United States. That position Is inconsistent with the numerous 
instances in which fee Department of Justice has chosen to discuss and resolve issues 
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Honorable Mary J. White 
December 1, 1999 
P age 2. 

mtb counsel for individuals who have remained outside the country during negotiations. 
la. my event, for the reasons set forth below, we urge you to view this as a matter that can 
and should sow bo discussed with Mr. Rich’s counsel without Mr, Rich being preseat 

First and foremost, we submit that it 21 serves both the interests of the United 
States and Mr. Rich to continue the current impasse, andwev^y much would like to 
begin a process with your OfBee &ad (because any resolution would have to be approved 
at Main Justice) with the relevant Divisions of die Department of Justice that could lead 
to closure. We believe that, despite the passage of time, das matter is eves more capable 
of resolution today than it was sixteen years ago. To explain this, we will need to pul the 
matter and the indictment in some ecsitext 

This case grew out of the oil embargo and shortages of the seventies and the 
resultant patchwork of energy regulation At bottom, those leguiatioos woe designed to 
limit ideas to 1973 levels except to the extent that producers exceeded their historical 
production levels. Any additional production, known as “new oil.* could be sold at 
higher prices. Of course, non-U.S. producers was not subject to price restrictions and 
could sell oil on the world market at multiples of toe United States’ “old oil" mice. 

As «. result of these price disenpandes, this county’* unilateral regulatory system 
created a powerful meettive for the major UJB, oil producers - ARCO, Texaco, and 
others - to avoid the impact of the regulations. They did this in dealings with 
international oil resellers by Unking regulated oil transactions with unregulated ones. The 
U.S. oil producers sought to structure transactions that provided additional profits on 
foreign transactions to partially compensate than tor their inability to maximize ‘profits 
on regulated domestic transactions. Ibis resulted in the structuring of complex linked 
transactions between the major oil compaties and resellers around the world The Mart: 
Rich companies we among the many resellers involved tn these transactions wife the 
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major United States oil companies, These transactions - including many involving 
ARCO - are the central subject of the Rich indictment, in which he and a colleague, 
Pincus Gwen, aattwo associated companies were charged with a variety of crimes 
related to these structured oil transactions, including the ta* repotting by one of the 
corporate defendants. 

We believe that this context is important for several lessons. First, as you may 
know, none of She mqor U.S. oil companies who structured these transactions was ever 
prosecuted criminally. To the contrary, when the Department of Energy looted at the 
transactions involving ARCO and other companies, iitdadiog the Marc Rich companies, 
it condndad that ARCO had improperly failed to account Ibr die linked transactions (by 
Which ARCO -Violated the excess pricrogiptofits regulations), but nevertheless only 
pursued ARCO on a ensj t hr, ns tor violations of fa; regulations. This ww tree even 
though DOE recognized that there * ‘linked’ or "tied in' transactions [were] proposed and 
arranged by ARK)... all at prices which -were calculated by ARCO." DepuimeatOf 
Energy Proposed Remedial Order (“PRO”), October 4, 1 9SS at 19 (enclosed herewith). 
Moreover, in seeking to impose civil liability on ARCO, the Department of Energy aijo 
recognized that &e Mats Rich tontpaniejMproperfy accounted on their books fee tire 
“financial concessions” to AftCO in the linked transactions “as costs of the domestic 
etude oil which they purchased,' Id at 17-1*. 


E’a recognition that Mare Rich had 
property linked the transactions fot accounting imposes, and ARCO had not, the 
Southern District has reited on base same transaetiaos iaits indfctmaa, but took the 
positron, contrary to the DOE regulators, that the domestic and ibreiga transactions are 
B2S linked fa UdS. tart proposes. This Inconsistent treatment by DOE and the Southern 


District is cot simply a curiosity - it goes to the vray heort of the U.S. government’s ease 
against Mam Rich. In short, DOS collected maty millions of dollars in penalties from 
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ARCO, oo exactly the opposite analysis of the facts than that taken in the indictment, 
•which led to the corporate defendants* paying many more millions of doliass to the 

Southern District 

Thus, we continue to believe that, if your Office and the Department of Justice** 
Tax Division were to take a thorough look at the tax charges that form the core of the 
indictment, you will agree with us that this is not a criminal tax case. In fad, the 
corporate defendants originally paid all the taxes they owed and properly reported all of 
their domestic oil trading profits. Our condurioa is consistent with the position of the 
Department ofEnergy and is supported by the opinions of two of the leading tax 
authorities in the country, who continue to stand ready to explain their conclusions. 
Professors Bernard Wolfman of Harvard and Martin D. Oinsburg of Georgetown both 
have concluded feat what the indictm en t alleges as unreported “domestic profits’* were 
properly attributed to foreign transactions and, thus, under the governing U.S. -Swiss tax 
treaty, were not subject to United Stales income tax. likewise, they have concluded that 
what the indictment characterized « “false deductions” were in feet property treated as a 
cost of goods sold and, thus, were redactions of bcemc. Their conclusion is consistent 
wife the legal advice reedved at die rime the transactions were structured. 

We would libs to begin by asking that you or your representative, along with . 
representatives of the Tax and Criminal Divisions of the DcpartiDent of Justice, meet with 
Professors Wolfirnan and <Hnsbar& and members of our legal team, to personally 
evaluate their conclusions. We urge this approach because the tax allegations underlie so 
SHBfe of fee fedtetraeat, and because fee merits of our tax position can be quickly 
evaluated We believe feat such a meeting will advance a resolution of this matter. 
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We further believe that we can persuade you that neither the law cor the policies 
of the Department of Justice support the RICO charges and that, h tills regard, too, the 
indictment as currently drafted should not stand 

The Department of Justice today would net base RICO charges on a lax case, As 
you know, the 1983 jjKSetmsat was the first use of RICO, and RICO forfeiture, in a 
major white-collar case- The Department of Justice has since acknowledged that 
Congress did cot miead KICO or mail cr wire fraud to be used in tax evasion cases. See 
United Stales Attorneys Manual (“USAM") ^5-4.21 1(1), Furthermore, the RICO 
predicates based on alleged use of the math to defraud the Department of Energy are 
defective under McNally v, United States. 483 U-S.3S0 (1987). 

The indictment applied RICO’s most draconian provisions and sought forfeiture 
of the defendants’ entire Interest in the enterprise, including hundreds of millions of 
dollars that were not even clamed to be the proceeds of criminal conduct Recognizieg 
the coercive effect of overdrawn forfeitures, the Department of Justice in 1989 adopted 
mles prohibiting prosecutors fiom seeking forfeitures or pretdd restraints that arc 
disproportion*® or d&rupt normal, legitimate bosuiess activities. (See USAM1 ?- 
110.415.) 

We think that these usto-veoiog changes in DOJ policies and RICO law provide 
yet another reason why year Office should look anew at the indictment. If only to remove 
those aspects which, dearly are not k accord wife current DOJ policy. 

Finally, we believe feat we can show that fee charges of unlawful dealings with 
Iran were then, « now, defective, Significantly, the superseding indictment dropped the 
Iranian charges against fee corporate defendants, We anticipate feat your office will 
reach the same conclusion with regard to Mr. Rich personally. 
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Marc Rich may be outside the jurisdiction of the United States, but he has in fact 
suffered much over the past sixteen years as a result of die outstanding indictment He 
was unable to visit with and say goodbye to bis daughter, Gabriella, prior to her death 
from leukemia, because he was denied permission to travel to her hospital bed. His 


reputation has been severely tarnished for transactions that renowned tax professors 
contend should not even have resulted in civil liability. The Marc Rich companies also 
have been tarnish ed by the financially motivated corporate guilty pleas, have suffered 
massive losses in corporate revenues, and have paid huge fines for transactions for which 
others, if charged at all, received only an admimstnciYC sanction. 


We believe that this context distinguishes this case from others in which a 
dialogue might not be productive and so not worth die time and effort of either side. We 
also believe that these same distinctions — where the country’s leading tax experts have 
concluded that there was no tax fraud (validating tbt tax advice given during (he period 
the transactions were being structured), where tire RICO charges Were defective and are 
now at odds with DOJ policies, where different branches of the U.S. Government have 
collected millions of dollars from both ARCO and the corporate defendants on 
dramatically opposite factual conclusions drawn from foe same set of facts - make this a 
case where dialogue with counsel is a p pr opri ate even though Mr. Rich resides abroad. 

In essence, we believe that there are very real and important legal policy issues 
raised by the indictment - issues that should have been, but regrettably were not, 
forthrightly presented to your Office, or the Department of Justice’s Tax Division or 
Criminal Division, at foe time of the indictment. Mr. Rich Is now 64 years old. We are 
hopeful you will agree that the time for a constructive dialogue with the Government is 


now. 
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I, and file defense counsel who have long been involved with this matter, urge 
your Office and fee Department of Justice to begin t process with us that can bring this 
matter to & resolution. We look forward to hearing from you. 



Cc: The Honorable Eric Holder 

The Honorable James Robinson 
The Honorable Loretta Collins Argrett 
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in its crude oil trading activities was not merely" to maintain 
adequate levels of suitable crude oil for its refinery opera- 
tions, but also to realize substantial profits from resales of 
crude oil. FaRCO therefore imposed on its customers the pay- ! 
ment of a premium as a condition to its offer to sell domestic U=— 


crude oil. 


In order to camouflage its prohibited profit on these sales, 
ARCO devised several schemes, each with two common elements: 

(1) every sale by ARCO was "linked" or "tied* to another 
transaction in which ARCO received some financial consideration 
or concession from its trading partner? and (2) each sale of 
domestic crude oil was invoiced at ARCO‘s posted price for 
that crude oil, / rhu s, for each of the 48,000,000 barrels of 
f” domestic price-controlled etude oil sold and invoiced at the 
posted price in the transactions described herein, the purchaser 
gave additional consideration, in the form of a discount or a 
premium on other barrels of crude oil, which was not recorded 
on ARCO’s books as a profit on the sale of the domestic price- 
controlled crude- „ — ” ~~ 



As evidenced by ARCO's internal memoranda and other documents 
cross-referencing tie-ins, as well as by affidavits of par- 
ticipants to them^J the financial concessions ARCO received 
£were acknowledged by ARCO and its trading partners to be 
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consideration Cor ARCO's sales of domestic crude oil. For 
example, at least two oC ARCO's customers, CRR and MARC RICH 
INTERNATIONAL, accounted for them on their books as costs 
of the domestic crude oil which they purchased. 



These transactions were devised and executed in violation of 
the restrictions of the DOE's crude oil price regulations at 
S212. 183(b) and were expressly prohibited by 10 C.F.R, S210. 62(c); 
ARCD made use of "premiums, discounts ... (ancH • tie-in. agreements" 
as means to obtain prices higher than permitted by the regulations. 
These transactions, which had the effect of contravening and cir- 
cumventing the DOE. regulations, also violated 10 C.F.R. $ 20S.202. 
The total amount received by ARCO in violation of 10 C.F.R. 
5212.183(b), 210.62(c) and 205.202 was $239,948,207, exclusive 


of interest. 


VII, AUDIT AND INVESTIGATIVE FINDINGS 
A. BACKGROUND AND METHODOLOGY 

During the audit period from August 1, 1977 through January 27, 
1981, ARCO owned and operated four refineries located at Cherry 
Point, Washington? Carson, California? Houston, Texas; and 
Philadelphia, Pennsylvania, The refineries had a total oil 
refining capacity of 793,000 barrels a day. ARCO's supplies 
of crude oil were delivered to the refineries by both pipeline 
and ship. 
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During the audit period, ARCO had contracts with eleven crude 
oil resellers pursuant to which ARCO said 48,251,710 barrels 
of domestic price-controlled crude oil. 7/ As a condition of the 
sale of each of these barrels of domestic price-controlled crude 
oil to the eleven resellers, their fore ign. af f il iates dr surro- 
gates, ARCO required each reseller to pay additional consideration 
for the price-controlled crude oil either on purchases of foreign 


crude oil from ARCO or on sales of exempt foreign or domestic 


crude oil to ARCO. j Beginning In August 1977 ARCO imposed upon 
these resellers the requirement that a premium be paid for each 
of these price-controlled sales by ARCO, The commitment to 
pay this premium, or additional consideration, was a condition 
precedent imposed by ARCO on the receipt oy each of the eleven 
resellers of these barrels of domestic price-controlled crude 
oil. The premium was paid to ARCO through "linked", or 
"tied-in", transactions, proposed and arranged by ARCO, in 
which exempt foreign crude oil was either sold to or pur- 
chased from ARCO or in which exempt domestic crude oil was 
sold to ARCO, all at prices which were calculated by ARCO, 




Specifically, during the violation period, the resellers were 
required to furnish to ARCO premiums in these contingent trans- 
actions, totalling §239,942,207. 8/ Neither ARCO nor its trading 


7/ See Schedule A. 
8/ See Schedule a. 
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WHY DOJ SHOULD REVIEW THE MARC RICH INDICTMENT 


The refusal of the SDNY to participate in a discussion of the Marc Rich case is sorely 
disappointing. That office (and DOJ) should not sit on a defective indictment. And the reason 
given — that Rich is outside the country — is belied by recent reports indicating that this same 
office negotiated a plea with counsel for the accused Russian money launderers while those 
defendants were outside the jurisdiction. Why the uneven approach? 


Overview. This case involves significant DOJ resources and interests. The vast portion 
of the indictment consists of tax, RJCO and wire/mail fraud counts that are legally defective, 
violate DOJ policy or assert facts inconsistent with established USG positions and expose the 
USG and DOJ to charges of improper or unfair conduct. As a matter of both fairness and sound 
enforcement policy. DOJ should review this legally flawed indictment, and thereby help bring 
this matter to a close. A review would further the interests of justice by ensuring that prosecutors 
did not abuse their authority or stretch the law. And a review by the appropriate DOJ offices is 
particularly important because the bulk of the indictment concerns technical tax and energy 
counts that are extremely complicated, and are the types of matters in which defense counsel are 
usually heard. Rich’s counsel simply ask for an opportunity for the prosecutors to listen to his 
side of the story - something that in truth has never happened 


1. RICO, Wire and Mail Fraud - Violation of DOJ Policy/Legallv Defective . 
Most of the counts involve RICO, mail fraud and wire fraud, alleging efforts to defraud 
the IRS and the DOE. The RJCO and wire fraud counts based on an alleged fraud on the 
IRS violate DOJ policy, adopted in the wake of the Princeton/Newport case, against 
using such counts to prosecute tax charges (see USAJV1 6-4.21 1(1), effective July 14, 
1989). The RJCO and mail fraud counts based on an alleged fraud on DOE are defective 
under the Supreme Court’s holding in McNally v. United States . 483 U.S. 350 (1987). 

2. Tax & Energy Counts - DOJ Tax Review. Inconsistent Administration of 
Justice . The core of the indictment, the counts on tax evasion and efforts to defraud 
DOE, assert facts directly contradictory to positions taken by DOE when it collected tens 
of millions of dollars in its successful civil prosecution of ARCO on the very same 
transactions charged in the Rich indictment. Indeed, the DOE findings support Marc 
Rich’s legal claims. Moreover, two of the country’s leading tax experts. Professors 
Martin Ginsburg and Bernard Wolfrnan, have concluded that Marc Rich did not violate 
the tax laws. DOJ tax review with an opportunity for the defense to be heard is especially 
critical under these circumstances. 

3. DOJ Resources and Reputation . The DOJ website lists Marc Rich on its 
International Fugitive page. This involves USG resources and is a potential 
embarrassment for DOJ. 
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The Need for DOJ Involvement. The SONY is sitting on a notorious, but flawed, 
indictment. And it knows it. That is corrosive to the cause of justice. And the reason given for 
refusing a discussion to resolve the matter seemingly applies to Mr. Rich but not to others. 

Fairness dictates a meeting with DOJ at which we can present the merits of our case, 
especially our tax case, which is, after all, a matter for DOJ. 
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U.S. Department of Justice 

United States Attorney 
Southern District of New York 


ZUSlMoS.MtUthdUUt 
On* Stint Andrew > Plate 
He* fork to* M 10007 

February 2, 2000 



We are writing in response to your letter of December 
1/ 1999, seeking a resolution of the Marc Rich prosecution. 

Undar the present circumstances, however-, the resolution that you 
contemplate, namely a dismissal or major modification of the 
indictment, is impossible. As we have repeatedly told a 
succession of lawyers who have approached our Office with similar 
applications, it is our firm policy not to negotiate dispositions 
of criminal charges with fugitives. Such negotiations would give 
defendants an incentive to flee, and from the (Sovenunent's 
perspective, would provide defendants with, the inappropriate 
leverage and luxury of remaining absent unless and until the 
Government agrees to their terms. Moreover, it would not be an 
appropriate use of the Government's resources to attempt to 
resolve a case with an absent defendant without a guarantee of 
his or her intention to return regardless of whether any 
resolution is reached. If Mr. Rich genuinely believes that he is 
innocent and believes in the strength of his arguments, then- he 
can surrender to the jurisdiction, and at that time, we will 
fully and fairly consider his arguments. We will not, however, 
have such discussions on the merits of the charges until Mr. Rich 
submits to the jurisdiction of the Court. Fro* the beginning of 
this case, we have been open to discussions regarding r the terms 
of Mr. Rich's surrender to our jurisdiction, and remain open to 
such discussions. 


While we have been unwilling to negotiate with Mr. Rich 
in his absence, we have heard numerous presentations over the 
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years from lawyers representing Mr. Rich urging our Office to 
dismiss the charges against him. Indeed, in 1987, an Assistant 
in this Office met with Mr. Rich's counsel and listened to the 
same presentation by Professor Martin D. Ginsburg referenced in 
your letter regarding the merits of the tax charges. Nothing in 
those presentations or in your letter has persuaded us to change 
our long held policy with regard to fugitives. Accordingly, 
under the current circumstances, we must decline your suggestion 
for, discussions. 

1 have cotwrrunicated with representatives of the Deputy 
Attorney General and Assistant Attorney General, Criminal 
Division, and with the Acting Assistant Attorney General of the 
Tax Division. They all concur that this ia a matter within the 
discretion of the United States Attorney for the Southern 
District of New York. 


Very truly yours, 


By: 



sezSh neiman’ 
Deputy 


.Deputy United States Attorney 
Tel. : ‘ 


cc: Eric H. Holder# Jr.# Deputy Attorney General 
James X. Robinson, Assistant Attorney General 
Paula M. Junghans, Acting Assistant Attorney General 
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April Moore 

Jack Quinn 

Tuesday, November 21 , 2000 1 1 :10 AM 
April Moore 
RE: Urgent 


From: 

Sent: 

To: 

Subject: 


Better let both kitty and bob know that holder wants to see me. so I'M 
join them about3 1 5. Where is that mtg? 


Sent from my BlackBerry Wireless Handheld (www.BlackBerry.net) 
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12/06/00 


R.F. FINK 


U UUl/UUd 


Facsimile Transmission Sheet 


PIPER 

M A R 8 U R. Y 

RUDNICK 

& W O L F E lip 

wtvw.piperrudaick.com 

PHONE 

FAX (■■■■ 

SENDER’S INFORMATION 

Robert F. Fink 
r ob ert. 

phonembbHHP 

'' AX lfiw 

To: 

Ms. Denise Rich 

Fax: 


cc: 

Jack Quinn, Esq. 

Company; 

Quinn Gillespie & 

Associates LLC 

Phone: 

1 


Fax: 


Date; 

December 6, 2000 

Number of Pages 
(including fax sheet): 

5 f 


Original □ will / B will not follow. 


tho information contained In lhl» facsimile message Is confidential pnd, If «dc/<».s*d to Our Client or certain counsel, IS SVfcJeCttOthe 
a dcmey-cll enter work product privilege, and Is Intended only for ttie use of the individual or entity named above, if tha reader of this 
mess ago is not tne intended recipient, or the employs* or agent responsible t deliver It 10 the in tended recipient, you ere hereby notified 
that any dissemination, distribution or copying of this communication Is strictly prohibited. If you have received this communication In 
error, please notify u* Immediately by telephone, and return th* original message in us at the abovs address via the ll.S. Postal Service. 


For internal use only: 

If confirmation has not been received by 7:30 p.m„ Support Services should: 

□ Send my facsimile to Its recipient by courier fbr next day deliveiy, and notify me. (Provide address and details 
on reverse of this form.) 

□ Attempt to transmit fax until (please indicate time). If transmission not confirmed, please notify me. 

O Continue taxing until 6:00 p.m. If transmission not confirmed, discontinue and notify me. 

2-4052-4/1103 Signature 


Comments: 


Dear Denise: 

Here is a copy of your letter reflecting Jack Quinn’s suggested changes. He thought 
Jiona and Danny's tetter was fine. I understand Avner is seeing you tonight and I wifi 
ask him to bring the original for your signature. I will try to locate your daughters. 

Best regards, and thanks again, 


* EXHIBIT 

! n 

i! 
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12/U8/00 


K.*'. MBS 


Denise Rich 



December 6 , 2000 


President William Jefferson Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 

Dear Mr. President: 

I am writing as a friend and an admirer of yours to add my voice to the chorus of those 
who urge you to grant my former husband, Marc Rich, a pardon for the offenses unjusity alleged 
and so aggressively pursued in the 1983 indictment by U.S. Attorney for the Southern District of 
New York Rudolph Giuliani* 

I support Ms application with all my heart. The pain and suffering caused by that unjust 
indictment battered more than my husband — it struck his daughters and me. We have lived with 
it for so many years. We live with it now. There is no reason why it should have gone on so 
long. Exile for seventeen years is enough. So much of what has been said about Marc as a result 
of din indictment and exile is just plain wrong, yet it has continuer! to damage Marc and his 
family. 


Because of the indictment, I have seen what happens when charges are falsely — even if 
just incorrectly — made against those closest to you, and what it feels like to see the press try and 
convict the accused without regard for the truth. I know the immense frustration that comes 
when the prosecutors will not discuss their charges, and when no one will look at the facts in a 
fair way. My husband and I could not return to the United Sates because, while the charges were 
untrue, no one would listen - all the prosecutors appeared to think about was the prospect of 
imprisoning Marc for the rest of his life. With a life sentence at stake, and press and media 
fueled by the U.S. Attorney, we felt he had no choice but to remain out of the country. 

Let no one think exile for life is a light burden. The world we cared about was cut off 
from us. When our daughter was dying from leukemia, Marc was cruelly denied the opportunity 
to see her by the prosecutors. 

What was this exile for? The charges all relate to old energy regulations, where all of the 
other people and companies involved in the same kinds of transactions were never charged with 
a crime. Only my husband was treated differently. He was wrongly charged with “trading with 
the enemy” and being a “racketeer.” With the prosecution talking to the press, no wonder it was 
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so hard to get anyone to think that Marc was not a criminal. I can tell yon, he did not get the 
benefit of the doubt. His innocence was never presumed. There has been nothing quite like this 
case — it is unique. 

I saw many of bis efforts to seek a resolution. I saw effort after effort fail. There should 
never be prosecutors who refuse to discuss the truth of their charges. 

The pardon application is the last resort. It is also appropriate, as Marc has made the 
lives of countless others better. I know his contributions because I worked with him on the Rich 
Foundation. I know’ that he has a good and giving heart and has helped thousands of people who 
never heard of him. He wanted it that way. His dedication to charitable causes and his 
generosity are models. We should not cut ourselves off from someone whose contributions to 
those in need are a credit to humanity. 

You have the power in this matter not just to show mercy, but to do justice. I believe 
with all my heart that this is the right thing to do. 


Respectfully, 


Denise Rich 
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Jack Quinn, Esq. 

I ] 33 Connecticut Avenue, N. W. 
2nd Floor 

Washington, D.C. 20009 



December 1 1, 2000 


President William Jefferson Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 

Dear Mr. President: 

I am personally delivering this Application for Pardon for Marc Rich and Pincits Green 
because almost two decades of using ordinary channels have led this matter to an impasse. 1 
appear in this matter pursuant to Executive Order No. 12834. Far more importantly, I appear 
because I am absolutely certain that a grave injustice has been done that can only be rectified by 
you through an act of Executive Clemency. 

Following a highly publicized and aggressive investigation, Mr. Rich and Mr. Green and 
two of their firms were indicted primarily on tax, energy and RJCO charges in 1983 by the U.S. 
Attorney in New York, Rudolph Giuliani. Because Mr. Rich and Mr. Green did not come to this 
country from Switzerland, they were never tried or convicted. The charges in the indictment 
were unprecedented and unique, as they have never been brought against others similarly 
situated. However, the firms, which were under enormous pressure from restraints on their 
assets and threats of RICO forfeiture, settled and effectively paid almost 200 million dollars. 

Since then, two of the most respected tax professors in the country concluded that the tax 
returns were correct as filed, and Justice Department Guidelines put in effect after the indictment 
and still in effect today bar most of (he other serious charges made in the indictment. Moreover, 
the indictment is inconsistent with other positions taken by the Government. 


exhibit 

12 
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Despile this, Mr. Rich’s and Mr. Green’s efforts at meaningful dialogue with prosecutors 
over the last two decades have been rebuffed ~ unless Mr. Rich and Mr. Green first come to the 
United Slates for an arraignment. A fair trial, however, appears highly unlikely: the prejudicial 
press coverage — broadcast nationally, and fueled by the prosecutors’ own press conferences — 
has simply been loo one-sided, inflammatory, and extensive. 

A pardon in the interests of justice is a reasonable end to all this. The indictment is 
seventeen years old and unfair by objective legal standards. Exile for two decades has been 
punishment without trial or resolution. And there is, frankly, an extraordinary amount to say 
about the exemplary contributions by Mr. Rich and Mr. Green to humanitarian and charitable 
causes this country encourages and admires — all told, over $200 million throughout the world; 
contributions made over decades without any effort at publicity. 

The pardon application comes with support from world figures you know. The 
extraordinary humanitarian and charitable support from Mr. Rich and Mr. Green is documented. 


I believe this application is worth your close attention; indeed, I believe a great injustice 
has been done which you alone can remedy. Naturally, Ian available to answer any questions 
you may have. 



cc: Beth Nolan, Esq. 

Bruce Lindsey, Esq. 
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■ A 10 YNE _ _ THE 

Pressure Is Again Emerging 
To Free Jonathan Pollard 


By DAVID JOHNSTON 

WASHINGTON, Dec. 12 — As 
President Clinton nears the end of 
his time in office, he is facing a new 
round of pressure to free Jonathan 
Jay Pollard, the convicted spy whose 
life sentence has become a battle- 
ground between Jewish leaders and 
intelligence officials. 

Administration officials said 
Prime Minister Ehud Barak of Isra- 
el raised the issue with President 
Clinton on Monday, and the president 
essentially restated the official posi- 
tion on the matter, telling Mr. Barak 
he would'review the issue along with 
other clemency requests. ■:* 

But the officials said Israel and 
Jewish leaders in the United States 
would probably continue to press Mr. 
Clinton to commute Mr. Pollard's 
sentence before his presidency ran 
out. Senior law enforcement and in- 
telligence officials were just as likely 
to maintain their strong opposition to 
freeing Mr. Pollard, a civilian naval 
intelligence analyst who in 1987 was 
sentenced to life in prison as a spy 
for Israel. 

A Clinton administration official 
traveling today with the president in 
Ireland said that the case was not 
under review. “From time to time, 
Prime Minister Barak has raised 
this issue, but there’s nothing new.” 
the official said. “That is not under 
active consideration.” 

American Jewish leaders have 
long lobbied on Mr. Pollard’s behalf, 
and in New York earlier this year, 
Hillary Rodham Clinton was pressed 
during her successful race for the 
Senate to support clemency. She en- 
dorsed an improvement in Mr. Pol- 
lard's confinement conditions, but 
did not support releasing him. 

In Israel, the case has been cham- 
pioned by both Labor and Likud 
Party governments. But if Mr. Pol- 
lard is released, Mr. JBarak, who 
faces an election as early as Febru- 


ary, would probably claim the vic- 
tory as his accomplishment, saying 
it was the product of a relationship 
that he nurtured with the While 
House. 

The president considers pardon 
and clemency issues throughout the 
year, but often announces decisions 
at the holiday season. They are rare- 
ly announced eaiier, particularly in 
an election year. 

In recent days, Mr. Pollard’s law- 
yers have filed a motion in Federal 
District Court here seeking to have 
Mr. Pollard's sentence vacated. "We 
have advised the court that we have 
requested President Clinton io gram 
him clemency to lime served," said 
Eliot Lauer, a lawyer for Mr. Pol- 
lard. 

Today, government officials said 
that the White House had given no 
indication that Mr. Clinton planned 
to reopen the Pollard case 

Even so, one official who opposes 
clemency said that such a review 
was expected despite White House 
dentals. He added that a concession 
to Mr. Pollard's supporters in the 
waning days of Mr. Clinton’s presi- 
dency, when such actions are almost 
risk-free politically, would still 
arouse deep resentment among law 
enforcement and intelligence offi- 
cials. 

The Pollard case has been hotly 
debated for years. Two years ago, 
the case nearly shattered peace ne- 
gotiations at the Wye Plantation in 
Maryland when Benjamin Netan- 
yahu, Israel’s prime minister at the 
time, demanded that Mr. Pollard be 
freed. George L. Tenet, the director 
of the Central Intelligence Agency, 
threatened to resign if Mr. Clinton 
acceded to the Isreali demand. In the 
end, Mr. Clinton refused to free Mr. 
Pollard. 

At times Mr. Clinton has seemed 
poised to grant some form of clemen- 
cy, as a gesture to promote the Mid- 
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Jonathan jay Pollard tiuimg an 
interview in federal prison in 1998. 


die East peace effort. He has consid- 
ered clemency for Mr. Pollard on at 
least three occasions, in 1993. 1996 
and 199$, and once ordered a sepa- 
rate reassessment of the case, which 
concluded that Mr. Pollard had seri- 
ously damaged national security. 

Some officials said that Mr. Clin- 
ton, who wields exclusive clemency 
authority, could weigh a variety of 
options, among them, shortening Mr. 
Pollard’s sentence or allowing him to 
be transferred to an Israeli prison, 
where Mr. Pollard, who obtained Is- 
raeli citizenship in 1995, would al- 
most certainly soon be released. 

Law enforcement and intelligence 
agencies have vigorously opposed 
such a step. saying that Mr. Pollard’s 
crimes were far loo serious to pro-, 
vide any basis for clemency. Each 
time, faced with unequivocal opposi- 
tion, Mr. Clinton has backed away 
from the case. 

Mr. Pollard, who worked at the 
Navy’s Anti-Terrorism Alert Center 
in Suitland, Md., has said he was 
punished too severely; be says he 
obtained information that the United 
States should have been supplying tc 
its ally. But American officials have 
said he betrayed vital secrets to the 
Israelis, who did not cooperaie fully 
with investigators or return all the 
documents Mr. Pollard provided 
them. 

In an interview, Joseph E. diGen- 
ova, the prosecutor in the Pollarc 
case, reflected the unyielding view ol 
many government officials. "This i; 
a decision of such gravity that it wil 
taint this president's legacy for 
ever," he said; “It is absolutely inde 
feasible from either a legal or hu 
mamtarian standpoint to grant clem 
ency to this American citizen whe 
had done the gravest kind of damage 
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Pressure Is Again Emerging 
To Free Jonathan Pollard 


By DAVID JOHNSTON 

WASHINGTON, Dec. 12 - As 
President Clinton nears the end of 
his time in office, he is facing a new 
round of pressure to free Jonathan 
Jay Pollard, the convicted spy whose 
life sentence has become a battle- 
ground between Jewish leaders and 
intelligence officials. 

Administration officials said 
Prime Minister Ehud Barak of Isra- 
el raised the issue with President 
Clinton on Monday, and the president 
essentially restated the official posi- 
tion on the matter, telling Mr. Barak 
he would review the issue along with 
other clemency requests. 

But the officials said Israel and 
Jewish leaders in the United States 
would probably continue to press Mr. 
Clinton to commute Mr. Pollard's 
sentence before his presidency ran 
out. Senior law enforcement and in- 
telligence officials were just as likely 
to maintain their strong opposition to 
freeing Mr. Pollard, a civilian naval 
intelligence analyst who in 1987 was 
sentenced to life in prison as a spy 
for Israel. 

A Clinton administration official 
traveling today with the president in 
Ireland said that the case was not 
under review. “From time to time, 
Prime Minister Barak has raised 
this issue, but there’s nothing new,” 
the official said. “That is not under 
active consideration.” 

American Jewish leaders have 
long lobbied on Mr. Pollard’s behalf, 
and in New York earlier this year, 
Hillary Rodham Clinton was pressed 
during her successful race for the 
Senate to support clemency. She en- 
dorsed an improvement in Mr. Pol- 
lard’s confinement conditions, but 
did not support releasing him. 

In Israel, the case has been cham- 
pioned by both Labor and Likud 
Party governments. But if Mr. Pol- 
lard is released, Mr. Barak, who 
faces an election as early as Febru- 


ary, would probably claim the vic- 
tory as his accomplishment, saying 
it was the product of a relationship 
that he nurtured with the White 
House. 

The president considers pardon 
and clemency issues throughout the 
year, but often announces decisions 
at the holiday season. They are rare- 
ly announced ealier, particularly in 
an election year. 

In recent days, Mr. Pollard’s law- 
yers have filed a motion in Federal 
District Court here seeking to have 
Mr. Pollard’s sentence vacated. “We 
have advised the court that we have 
requested President Clinton to grant 
him clemency to time served,” said 
Eliot Lauer, a lawyer for Mr. Pol- 
lard. 

Today, government officials said 
that the White House had given no 
indication that Mr. Clinton planned 
to reopen the Pollard case. 

Even so, one official who opposes 
clemency said that such a review 
was expected despite White House 
denials. He added that a concession 
to Mr. Pollard’s supporters in the 
waning days of Mr. Clinton’s presi- 
dency, when such actions are almost 
risk-free politically, would still 
arouse deep resentment among law 
enforcement and intelligence offi- 
cials. 

The Pollard case has been hotly 
debated for years. Two years ago, 
the case nearly shattered peace ne- 
gotiations at the Wye Plantation in 
Maryland when Benjamin Netan- 
yahu, Israel’s prime minister at the 
time, demanded that Mr. Pollard be 
freed. George L. Tenet, the director 
of the Central Intelligence Agency, 
threatened to resign if Mr. Clinton 
acceded to the Isreali demand. In the 
end, Mr. Clinton refused to free Mr. 
Pollard. 

At times Mr. Clinton has seemed 
poised to grant some form of clemen- 
cy, as a gesture to promote the Mid- 





Jonathan Jay Pollard during an 
interview in federal prison in 3998. 


die East peace effort. He has consid- 
er ed clemency for Mr. Pollard on at 
least three occasions, in 1993, 1996 
and 199S, and once ordered a sepa- 
rate reassessment of the case, which 
concluded that Mr. Pollard had seri- 
ously damaged national security. 

Some officials said that Mr. Clin- 
ton, who wields exclusive clemency 
authority, could weigh a variety of 
options, among them, shortening Mr. 
Pollard’s sentence or allowing him to 
be transferred to an Israeli prison, 
where Mr. Pollard, who obtained Is- 
raeli citizenship in 1995, would al- 
most certainly soon be released. 

Law enforcement and intelligence 
agencies have vigorously opposed 
such a step, saying that Mr. Pollard's 
crimes were far too serious to pro- 
vide any basis for clemency. Each 
time, faced with unequivocal opposi- 
tion, Mr. Clinton has backed away 
from the case. 

Mr. Pollard, who worked at the 
Navy’s Anti-Terrorism Alert Center 
in Suit land, Md. t has said he was 
punished too severely; he says he 
obtained information that the United 
States should have been supplying to 
its ally. But American officials have 
said he betrayed vital secrets to the 
Israelis, who did not cooperate fully 
with investigators or return ail the 
documents Mr. Pollard provided 
them. 

In an interview. Joseph E. diGen- 
ova, the prosecutor in the Pollard 
case, reflected the unyielding view of 
many government officials. “This is 
a decision of such gravity that It will 
taint this president’s legacy for- 
ever,” he said. “It is absolutely inde- 
fensible from either a legal or hu- 
manitarian standpoint to grant clem- 
ency to this American citizen who 
had done the gravest kind of damage 
to the United States.” 
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Quinn Gillespie 


December 19. 20{)0 


Mr. Bruce Lindsey 
The White House 
2nd Floor. West Wing 
Washington. DC 20502 

Dear Bruce: 

] wan! to follow up on an issue you raised in our conversation while in Belfast on the 
subject of a pardon for Marc Rich and Pinky- Green. You expicsscrl a concern that (hey arc 
fugitives: and I told you they are not. Mere is why: Rich anti Green were m fact residing m 
Switzerland when they were indicted in September 1983. They (understandably in my mind') 
chose not to return to the US fora trial in light of all that had happened to them; particularly the 
enormous and overwhelmingly adverse and prejudicial publicity generated. J am sure, by then 
U.S. Attorney Guiliani. Their failure to return to New Yoik was not a crime and no one has ever 
accused them of a crime for failing to come to the US for a trial. Indeed, even though they already 
lived outside (he US at the lime of the original ind.. '(merit and even ihough the US .Attorney' s 
office issued a superceding indictment, in neither c:. c did the office even suggest that their 
corn mued absence was an offense. Our review of the law m the area < 1 8 USC 1073) similarly 
confirns to us that their conduct is not proscribed by ^ Jer.il law 

Still, much has been made of their absence and it is one of the principal excuses given by 
the U.S. Attorney’s Office for its refusal even to hear highly respected independent legal scholars 
who view the central tax portion of the indictment as defective. 

I look forward to speaking with you further. 


Best personal regards. 
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Jack Wmrin 


January 5. 2001 


The Honorable William Jefferson Clinton 
President of the United States 
The While House 
Washington, DC 20502 

Dear Mr. President: 

Just in case 1 do not get another chance to speak to you in the next few days, I 
want to make several points about the lengthy pardon petition 1 filed on behalf of Marc 
Rich and Pinky Green. 

On a personal note, I believe in this cause with all my heart. When first 
approached about getting involved, I was highly skeptical. But, I studied the facts and 
the law carefully and became convinced of both Marc’s innocence and the outrageously 
prejudicial 3nd unfair treatment of him by the ihen-new U.S. Attorney in New York, Mr. 
Guiliani. 

Marc was indicted on charges (e.g., RJCO and mail fraud) that, under Department 
of Justice policy and case law, could not be brought today. The core of the charges 
against him, however, was a tax case which two of the most prominent tax professors in 
America (Marty Ginsburg at Georgetown and Bernard Wolfman at Harvard) conclude 
was no case at all . Perhaps, more importantly, the United States Department of Energy, 
which was changed with enforcing the energy regulations underlying his dispute with the 
Government, concluded that Marc’s tax accounting of the transactions was proper . 

More specifically, the indictment arose out of “linked” domestic and foreign 
transactions in 1 980 and early 1 981 undertaken by corporations in which Marc and Pinky 
were principals, with major oil companies on the other side, including ARCO. During 
the period of oil price controls (which came to be universally regarded, even by the 
regulators charged with their enforcement, as confusing and of questionable soundness), 
such “linked” transactions were common. 

The nature of the transactions were not originated by the Marc's corporations; 
indeed, Marc was told about them and implored to enter them by others (who were not 


* EXHIBIT 
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indicted). At the time, many, and perhaps most, of (he entities in the oil trad inn business 
were engaged in similar efforts to avoid the impact of the price control regulations. Yet 
there were no indictments (or any of the transactions even remotely resembling the linked 
transactions Ihnt are the subject of Marc's case. All other cases -- and there literally were 
several thousand of them -- were handled as civil administrative mailers. This included 
(he enforcement claim against AKCO. Significantly, much of the ARCO case was based 
on the very linked transactions which formed the basis of the bulk of the indictment 
against Marc. However — and this is important - in the civil case against ARCO, the 
Department of Energy took the position that Marc’s corporations had proper] v acco unted 
for the transactions and that ARCO had not . Based on that position, which is contrary to 
the position taken by the Southern District in Marc’s case, the government obtained a 
consent judgment for many, many millions of dollars from ARCO. 

Marc, though, was not only singled out for prosecution. He was tried in (lie press. 
An avalanche of leaks to the New Y ork press made a fair trial, in his eyes, impossible. 
Together with the grossly exaggerated nature of the charges against him. this led him to 
remain out of the country and not return to face the charges. Whether this was wise on his 
pari or not is beside the point. But, it is worth mentioning that no one has ever suggested 
that Marc was in any respect legally culpable for remaining outside (he United States. 

Our pardon petition is meritorious. No one other than you can and will resolve 
this matter. His may not be the only injustice out there, but that cannot be a reason not to 
correct this one. 1 hope you will. 

Best regards. 
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April Moore 

From: Jack Quinn 

Sent: Wednesday, January 03, 2001 4:58 PM 

To: April Moore 

S u bj ec t : F W : Status of application. 


file mr 

— Original Message — 

From: Jack Quinn 

Sent: Wednesday, January 03, 2001 4:49 PM 
To: ’Avner'; Fink, Robert - NY 
Cc: Jack Quinn; behan kathleen; Rich, Marc 
Subject: RE: Status of application. 


I just got off the phone with Beth Nolan, the White Flouse Counsel. She 
told me that her office will do the next "reasssessment" of our and 
other applications on Friday. I impressed upon her that our case is 
"sui generis" only in that MR was indicted but did not stand trial and 
then elaborated at some length on the circumstances of MR's decision not 
to return - the facts that Rudy was new, was trying to make a 
reputation, overcharged in the most gross way (and in ways that would 
not stand today -- RICO, maii/wire fraud, etc.) and that MR, seeing the 
mountain of adverse publicity generated by the US Atty's ofc and the 
disproportionate charges, made the choice anyone would make, i.e., not 
to return. She responded that this is still a tough case - that the 
perception will nevertheless be that MR is in some ’’sense" a fugitive. 

I explained why he is not. I told her that I want an opportunity to 
know, before a final decision, if there are things we have not said or 
done that should be said or done. She promised me that opportunity. I 
asked if she would see us to review the matter In person and she said 
she would if there was reason to think, after her reassessment, that 
that would be fruitful. I told her, finallt, that I intend to have one 
more conversation with POTUS before this is finalized in order to make 
the case to him, focusing in particular on his appreciation of what an 
overly-zealous prosecutor can do to make a fair trial, in court or in 
the court of public opinion, impossible. Lastly, I told her that, if 
they pardon JP, then pardoning MR is easy, but that, if they do not 
pardon JP, then they should pardon MR. In the last connection, she 
affirmed that they have heard from people in or connected to the GOI. 
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1133 Connecticut Avenue. N.W. 



FaxTiansrrEEKXi 

If you experience difficulty receiving this fax transmission please contact the operator at 



To: Beth Nolan From: Jack Quinn 



Pages: 2 

Phone: 

Date: 1/3/01 

Re: Lindsey letter 

CC: 

D Urgent 0 For Review 

O Please Comment □ Please Reply 


Confidential 

Information intended only for the use of the addressee named above. If the reader of this message is 
not the intended recipient or the employee or agent responsible for delivering the message to the 
intended recipient, please note that any dissemination, distribution or copying of this communication is 
strictly prohibited. Anyone who receives this communication in error should notify us immediately by 
telephone and return the original message to us at the above address via U.S. Mail. 
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1133 Connecticut Avenue. N.W. 
Fifth Floor 

Washington, DC 20036 



Jack Quinn 


FaxTrmsrrisaori 

If you experience difficulty receiving this fax transmission please contact the operator at 


To: Bruce Lindsey From: Jack Quinn 


Fax: 


Pages: 2 

Phone; 


Date: 1/3/01 

Re: 


CC: 

□ Urgent 

El For Review 

D Please Comment 0 Please Reply 


Confidential 

Information intended only for the use of the addressee named above. If the reader of Ibis message is 
not the intended recipient or the employee or agent responsible for delivering the message to the 
intended recipient, please note that any dissemination, distribution or copying of this communication is 
strictly prohibited. Anyone who receives this communication in error should notify us immediately by 
telephone and return the original message to us at the above address via U.S. Mail. 


1 
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Quinn Gillespie 


December 19. 2000 


Mr. Bruce Lindsey 
The While House 
2nd Floor. West Wing 
Washington. DC 20502 

Dear Bruce: 

J want to follow up on an issue you raised in our conversation while in Belfast on the 
subject of a pardon for Marc Rich and Pinky Green. You expressed a concern that they are 
fugitives; and 1 told you they are not. Here is why: Rich and Green were in fact residing in 
Switzerland when (hey were indicted in September 1983. They (understandably in my mind) 
chose not to return to the US for a trial in light of all (hat had happened to them; particularly the 
enormous and overwhelmingly adverse and prejudicial publicity' generated, I am sure, by then 
U.S. Attorney Giuliani. Their failure to ret uni to New York was not a crime and no one has ever 
accused them of a crime for failing to come to the US fora trial. Indeed, even though they already 
lived outside the US at the time of the original indictment and even though the US Attorney’s 
office issued a superceding indictment, in neither case did the office even suggest that their 
continued absence was an offense. Our review of the law in the area (18 USC 1073) similarly 
confirms to us that their conduct is not proscribed by federal law. 

Still, much has been made of their absence and it is one of the principal excuses given by 
the U.S. Attorney’s Office for its refusal even to hear highly respected independent legal scholars 
who view the central tax portion of the indictment as defective. 

I look forward to speaking with you further. 


Best personal regards. 
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Quinn [Gillespie 

January 10. 2001 

Deputy Attorney General Eric Holder 
Department of Justice 
90 1 E Street, NW 
Washington, DC 20004 

Dear Eric: 

1 hope you can say you agree with this letter. Your saying positive things, I'm 
told, would make this happen. 

Thanks for your consideration. 


Sincerely, 
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yH.m'l i! 



January 5. 2001 


The Honorable William Jefferson CJinlon 
Pres i den! of I he United Slates 
The White House 
Washington. DC 20502 

Dear Mr. President: 

Just in case J do not gel another chance to speak to yon in the next few days, I 
want to make several points about the lengthy pardon petition J filed on behalf of Marc 
Rich and Pinky Green. 

On a personal note, J believe in this cause with all my heart. When first 
approached about getting involved, I was highly skeptical. But, I studied the facts and 
the law carefully and became convinced of both Marc’s innocence and the outrageously 
prejudicial and unfair treatment of him by the then-new US. Attorney in New York, Mr. 
Guiliani. 

Marc was indicted on charges {e.g., RJCO and mail fraud) lhat, under Department 
of Justice policy and case law, could not be brought today. The core of the charges 
against him, however, \vas a tax case which two of the most prominent tax professors in 
America (Marty Ginsburg at Georgetown and Bernard WoJfman at Harvard) conclude 
was no case at all . Perhaps, more importantly, the United States Department of Energy, 
which was changed with enforcing the energy regulations underlying his dispute with the 
Government, concluded that Marc’s tax accounting of the transactions was proper . 

More specifically, the indictment arose out of “linked” domestic and foreign 
transactions in 1980 and early 1981 undertaken by corporations in which Marc and Pinky 
were principals, with major oil companies on the otherside, including ARCO. During 
the period of oil price controls (which came to be universally regarded, even by the 
regulators charged with their enforcement, as confusing and of questionable soundness), 
such “linked” transactions were common. 

The nature of the transactions were not originated by the Marc’s corporations; 
indeed, Marc was told about them and implored to enter them by others (who were not 
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indie I nil A 1 1 he time. many, and perhaps most, of the entities in 1 he oil trading business 
were engaged in similar e Kbits to avoid the impact of the price control regulations. Vet 
there were no indictments for any of the transactions even remotely resembling (lie linked 
transactions that are the subject of Marc’s case. All other cases - and there literally were 
several thousand of them -- were handled as civil administrative matters. This included 
the enforcement claim against ARCO. Significantly, much of the ARCO case was based 
on the v ery linked transactions which formed the basis of the bulk of the indictment 
against Marc. However -- and this is important - in the civil case against ARCO, the 
Department of Energy look the position that Marc's corporations had properly accounted 
f or the transactions and that ARCO had not . Based on that position, which is contrary to 
the position taken by the Southern District in Marc’s case, the government obtained a 
consent judgment for many, many millions of dollars from ARCO. 

blare, (hough, was not only singled out for prosecution. He was tried in the press. 
An avalanche ofleaks to the New York press made a fair trial, in his eyes, impossible. 
Together with the grossly exaggerated nature of the charges against him, this led him to 
remain out of the country and not return to face the charges. Whether this was wise on Ins 
part or not is beside the point. But, it is worth mentioning that no one has ever suggested 
that Marc was in any respect legally culpable for remaining outside the United States. 

Our pardon petition is meritorious. No one other than you can and will resolve 
this matter. His may not be the only injustice out there, but that cannot be a reason not to 
correct this one. 3 hope you will. 

Best regards. 


K Respectfully, 


.rack Quinn 
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1 133 Connecticul Avenue, N.W. 
Fifth Floor 



QUINN GILLESPIE 
& ASSOCIATES u.c 


(axTiaGiEGm 

If you experience difficulty receiving this fax transmission please contact the operator at 



To: Beth Nolan 

From: 

Jack Quinn 


Pages: 

7 

Phone: 

Date: 

1/17/01 

Re: Review of Enforcement Proceedings 

CC: 



Q Urgent 13 For Review □ Please Comment □ Please Reply 


Confidential 

Information intended only for the use of the addressee named above. If the reader of this message is 
not the intended recipient or the employee or agent responsible for delivering the message to the 
intended recipient, please note that any dissemination, distribution or copying of this communication is 
strictfy prohibited. Anyone who receives this communication in error should notify us immediately by 
telephone and return the original message to us at the above address via U.S. Marl. 
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TO; 

FROM: 

DATE; 

RE: 


r . 

/ 1 - 


MEMORANDUM 




* ( v, 

4^-J- 


Scooter Libby 
Mark Ehlers 

June 10, 1988 K* ^ 

Review of DOE Administrative and DOJ Criminal Enforcement 
Proceedings 




The following statements may be made in good faith to the 
U.S. Attorney's Office; 


*'Qur firm has attempted an exhaustive search of all 
identifiable DOE administrative and DOJ criminal enforcement ac- 
tions against crude oil resellers and producers for alleged 
violations of DOE pricing laws from 1973-198.1. 1 


1* Counts in the Indictment 


"We have uncovered no case in which a jail sentence has 
been imposed for a willful violation of the PAM regulations, the 
conduct for which MR and PG have been indicted. 2 All criminal 


With the aid of the responsible office in DOE, we have 
identified -18 criminal enforcement proceedings against crude oil 
resellers, which we believe to be the universe of cases brought 
against crude oil resellers by U.S. Attorney's Offices throughout 
the country* In addition, we have identified four criminal cases 
brought against crude oil producers, of these, we have found two, 
both of which involve miscertification. Our search requests in 
the relevant district courts with respect to the remaining two 
producer cases continues* Accordingly, we are unable at this time 
to make any representations with respect to criminal producer 
cases. 

2 

Of the 4 8 criminal reseller cases we have uncovered, we know 

(Footnote Continued) 
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reseller cases in which the defendant served some time in prison 
involved charges of willful miscertif ication. KR and PG are not 
accused of willful miscertif ication. 


"Indeed, only one criminal case has been instituted 
against resellers for a markup violation, and this case is readily 

A 

distinguishable from the case brought against MR and PG. All 


(Footnote Continued) 

the dispositions of 45 * In fourteen cases, the defendant served 
some time in prison. However, all of those cases involved willful 
miscertif jcation (resulting in charges under 18 U.S.C. §§ 371, 
1001, and/or 1341) . 

As for the three cases in which we do not have any court 
papers, we have been instructed by Avroro Landesman, former chief 
enforcement officer at DOE, that two of those cases, both involv- 
ing companies, are not in any way similar to this case, and that 
the third case involved miscertif ication . Consequently, though we 
do not know the dispositions of those three cases, we have 
reliably been told that they are not relevant to the disposition 
of this case. To the extent that any of these cases resulted in 
jail time, it would have been in the miscertif ication case, 
because the other two cases were brought against companies, not 
individuals. 

Of the remaining 31 criminal reseller cases, we are 
confident, based on our discussions with Mr. Landesman and our own 
independent review, that with one possible exception, (discussion 
in text and in footnote below) , none involved charges similar to 
those asserted against MR and PG. 

3 The U.S. Government has expressly represented that after 
making a full and complete investigation of the crude oil 
transactions involving MR companies, it concluded that the 
evidence did not support charges of willful miscertification. 

4 That case involved three companies (Coral Petroleum, Coastal 
States, and Holborn Oil) and three individuals (Oscar Wyatt, David 
Chalmers, and Sam Willson, Jr,); it thus actually constitutes six 
of the 48 criminal reseller cases we have identified. The alleged 
scheme in that case involved a loophole in the energy regulations 
that restricted the permissible profit to $,04/bbl that could be 
earned by Wyatt 's company. Coastal, on each resale of crude oil. 
These same regulations, however, allowed Chalmers' company. Coral, 

(Footnote Continued) 
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other PAM violations have been brought civilly. 

"We have identified 54 civil cases alleging PAM viola- 
tions, but all of these cases are factually distinguishable. 
Specif ically, in all of the civil pam cases previously initiated 
by DOE, the income was earned from wholly domestic reselling 
activity; in none of those cases was there a colorable claim that 
the revenue should be properly allocated to offshore entities or 
was attributable to foreign oil transactions, *' 


(Footnote Continued) 

to take a profit of over $3.20/bbl. Coastal sold crude to Coral, 
which resold to a third party, with each company charging its 
"maximum lawful selling price." Coral would then kickback all but 
$.10/bbl of its profit to Coastal by engaging in offshore 
transactions with Holborn (a subsidiary of <. ?astal) . Coral 
purchased from Holborn foreign crude that was designated for a 
third party in the United States. Coral's purchase price from 
Holborn was inflated by the amount of the kickback. Coral then 
resold the oil to Holborn 's designated customer in the United 
States at the customers' contract price. 

After an extensive audit of Coastal and Coral, the two 
companies pleaded guilty (Holborn pleaded nolo contendere) to one 
count criminal informations alleging a violation of 18 U.S.C. 

§ 1001. Holborn paid a fine of $1 million, while Coastal and 
Coral each paid fines of $9 million. Wyatt, Chalmers, and Willson 
pleaded guilty to a one count information alleging a willful 
violation of 15 U.S.C. § 754 (a) (3) (B) (i) (the EPAA enforcement 
provision). They caoh paid the maximum penalty of $40,000, but. 
served no time in jail- 

Therefore, in the one case that involved a markup violation, 
none of the defendant's served any time in prison. It should be 
noted, as well, that the Wyafct/Chalmers scheme did not involve a 
first-leg, offshore tie-in, a factor which does exist in the MR 
and PG case. Indeed, this factor provides the key distinction 
between the Wyatt/Chalmers scheme and this case, and is what makes 
the transactions in our case lawful. The defendants in the Wyatt/ 
Chalmers case did not have a colorable claim, as exists in this 
case, that the profits were properly attributable to the foreign 
oil transactions and thus should not have been reported. 
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2. Other Potentially criminal Conduct (Posted Price 
violations) 

We have no reason to believe that MR and PG are suspected 
of any criminal conduct not already included in the indictment. 
Indeed, the U.S. Attorney's Office for the Southern District of 
New York has expressly represented that, based on its ovm 2k year 
investigation, "there is no basis for seeking additional indict- 
ments of the defendants in this case , . . , 1,5 


Nevertheless, ve have considered whether there would be 
criminal vulnerability for posted price violations. We could make 
the following statement, if pressed, in this area? 


*'We know of no case where a buyer , such as MRX(zug) or AG, 
has been charged civilly or criminally with a violation of the 
posted price rules. We have uncovered no criminal prosecutions of 
producers based on a posted price violation [but see footnote l] . 
All such posted price violations by producers 6 have been brought 
civilly. 7 In the leading case along these lines f Getty Oil ], DOE 


b Memo to File from Rudolph w. Giuliani, U.S. Attorney 
(S.D.N.Y.) (ftug. 31, 1984) , 

6 We have identified 123 administrative enforcement actions, 
which we believe to be the universe of cases brought by DOE 
against crude oil resellers and producers. Eleven cases involved 
alleged violations by the seller of the maximum lawful selling 
price rule, resulting in the disgorgement of profits and/or the 
payment of civil fines. No such case has ever been pressed 
against a buyer. 

^ One such oace was brought against Arco and involved soma 
transactions with MR entities. A PRO was issued, and ARCO paid 
civil fines for violating the MLSP {or posted-price) rules as a 

(Footnote Continued) 
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first brought a case against the reseller, but then dismissed that 
case and successfully brought a claim against the producer." 


(Footnote Continued) 

crude producer. Although doe was fully aware of MR's involvement 
on the purchasing side of some of those transactions, DOE never 
initiated any action against MR for those deals. Furthermore, 
Arco was clearly the more significant "violator" of the posted 
price rules, receiving consideration far in excess of that 
permitted for the first sale of domestic price-controlled crude 
oil. But Arco only paid civil fines, and no one at Arco was ever 
prosecuted criminally for those transactions. 
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ADDENDUM 

The two criminal producer cases for which our search 
requests have so far been unsuccessful involve the following 
parties: 

(1) Don E. Pratt 

(2) Ernest Sc Charles Allerkamp 

The three criminal reseller cases we have been unable to 
locate, but which Avrom Landesman provided us with certain 
information, involved the following parties: 

(1) The Crude Company 

(2) West Refining, Inc. (entitlement case) 

(3) Ted True (miscertification case) 
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JACK QUINN 





NOTES COMMENTS. 






acic vo^m nn 


January. IS. 2001 


By Telecopy and if anil Delivery 

The Honorable William Jefferson Clinton 
President of llte United Slates 
The While House 
Washington. DC 20502 

Dear Mr. President: 

1 am writing to clarify several points with regard to (lie petition to pardon Marc 
Rich (and his partner Pincns Green), and to propose a solution to any concerns you might 
have regarding the selling of an unwise precedent involving individuals living outside the 
jurisdiction of our American country-. 

First. J think it is important to note that much of Mr. Rich and Mr. Green’s 
professional lives have been spent abroad. For example, Mr. Rich was the head of Phillip 
Brothers’ Office in Spain, and Mr. Green was stationed in Switzerland and other parts of 
Europe for much of his professional life. Thus, while they did not return to the United 
States following the issuance of the indictment, there is no question that this did not 
constitute a significant change in their international living circumstances. 

Second, Mr. Rich and Mr. Green violated no laws in not returning to the United 
States, and no violation of law with regard to their purported “fugitivity” ever has been 
alleged. The United States did pursue whether Mr. Rich and Mr. Green could be 
required to return under international law and was unsuccessful in those efforts. 

Thus, Mr. Rich and Mr. Green have lived not as fugitives, but their residences and 
places of business always have been available to and known to the United States. As a 
result, a pardon of Mr. Rich and Mr. Green would create no precedent with regard to 
fugitives who seek to evade justice by fleeing the United States and residing 
surreptitiously abroad. 

However, I also want to make it clear that Mr. Rich and Mr. Green do not seek a 
pardon to avoid the legal consequences of their conduct. Rather, given the manifest 
unfairness of 3 criminal proceeding against them (as 1 have outlined previously), they 
seek relief from criminal sanctions only. My clients have authorized me to make it clear 
that they have always sought to negotiate a civil resolution with the government, and 
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William Jefferson Clinton 
January I 8. 2001 
Page 2 

would willingly accept a disposition that would subject them lo civil proceedings with the 
Department of Energy (or other appropriate agencies). This is how other violations of tile 
DOE pricing regulations were handled, including against ARCO. Moreover, such a 
resolution involving individuals is specifically contemplated by 1 5 U.S.C. 754, which 
concerns civil penalties for DOE regulatory violations. The language to effectuate such a 
conditional pardon could include the following: 

Marc Rich and Pincus Green are pardoned from all crimes against the 
United Stales of America arising out of the actions, transactions and 
matters alleged in the criminal indictment pending in the Southern District 
of New York. S 83 Cr. 579 (SWK). provided that each of Marc Rich and 
Pincus Green agree in writing, by notice deliv ered within 30 days to the 
General Counsel of the Department of Energy, to be subject to the civil 
jurisdiction of the United Stales Department of Energy in connection with 
any civil line or penalty which lawfully maybe imposed in connection 
with the same actions and transactions which are the subject of this 
pardon. 

I look forward to speaking with you further about this 
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Jack Quinn 

January 19, 2001 

President William Jefferson Clinton 
Washington, D.C. 

Dear President Clinton: 


I am writing to confirm that my clients, Marc Rich and Plncus Green, 
waive any and all defenses which could be raised to the lawful 
imposition of civil fines or penalties in connection with the actions 
and transactions alleged in the indictment against them pending in 
the Southern District of New York. Specifically they will not raise the 
statute of limitations or any other defenses which arose as a result of 
their absense. 


Respectfully yours, 
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Jack Quinn 


Fr _r n: 

Sent: 

To: 

Cc: 

Subject: 


Jack Quinn 

Monday, January 22, 2001 5:04 PM 

'Fink, Robert - NY'; ’Avner Azulay'; ‘Kitty Behan'; Jack Quinn; 'Mike Green’; 'Gershon Kei\»t' 
'Marc Rich’ 

RE; 


I would say that a vast range of people spoke up for marc, including 
people familiar with his case, his personal life and his good works. 3 
would refer them hen to the formal filings. I continue to believe it 
important that we let people see that we made a great case on the 
merits. And, they should know marc was represented by prominent 
republicans over the years. P.S. just spoke to holder, said i did a 
very good job and that he thinks we shd be better about getting the 
legal merits of the case out publicly, i assured him we were and that 
we were letting the press see the petition and attachments, he was 
unsure about how to get indictment dismissed and travel restrictions 
lifted — said after a few days and after we have individual warrant in 
hand we shd contact SONY to discuss -- if they say they wil do nothing, 
we move in ct to both dismiss and have ins, interpol, etc notified, he 
also thinks we shd make public our commitment to waive defenses to civil 
penalties at doe and tthe support of barak. 

Original Message 

From: Fink, Robert - NY (mailto:robert . f i n 
Sent: Monday, January 22, 2001 4:12 PM 

To: ’Avner Azulay’; ’Kitty Behan’; ’Jack Quinn’; ’Mike Green’; ’Gershon 
Kekst ’ 

Cc: ’Marc Rich’ 

Subject : 


I have beer asked who lobbied the President in behalf of Marc ( and 
Einky) 

and said it may be private and therefore did not immediately respond.. 
May 

I? Who should I say? I have told everyone that Denise was in favor of 
the 

resolution of this case and was in favor of the pardon. I am trying to 
reach 

her to let her know what I have said. Otherwise, I will keep calling 
people 

back. So far it has been a full time job today. 

Marc, I was asked who handled the divorce for you in Switzerland. I 
think 

Andre. OK to give his name if pursued? 

Bob 


The information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be 
legally privileged. If the reader of this message is not the intended 
recipient, you are hereby notified that any dissemination, distribution, 
or copying of this communication, or any of its contents, is strictly 
prohibited. If you have received this communication in error, please 
re-send this communication to the sender and delete the original message 
and any copy of it from your computer system. 

Thank you. 

For more information about Piper Marbury Rudnick & Wolfe, please visit 
us at http://www.piperrudnick.com/ 
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Jack Quinn 

From: Avner [azulrich(§ 

Sent: T uesday, January 23, 2001 6:44 AM 

To: Fink, Robert - NY; quinn jack; gkekst; behan kathleen 

Cc: Rich, Marc 

Subject: supporters list - media 


I would also like to add that the list of supporters who addressed potus is "wall to wall" politically, and they come 
from the entire spectrum and walks of life.This should drown any attempts to target specifically anyone. We 
have jews and non jews - from Spain .Switzerland , etc. .and even a Palestinian minister of health. 


The last letr from A.Burg (Speaker of the Knesset) & Israel Singer -( President of the WJC), which is not 
included in the petition book and was sent directly to potus reflect israel & Diaspora communities. 

You may judge from my comments what worries me and that we should do all possible to avoid it taking a 
political twist or focussing on top names - which the media would love to do. This more serious than me being 
disappointed personally about anything. 


EXHIBIT 
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Page 1 of I 


Jack Quinn 


F rom : Avner Azu lay {azulrich (Q 
Sent: Wednesday, January 24, 2001 4:02 PM 

To: 'Gershon Kekst’; Jack Quinn; Fink, Robert - NY 

Cc: Rich, Marc; Kathteen_Behan<§ 

Subject: Globes 


The PM spokesman confirmed to the Globes that Barak talked with Clinton some time ago about pardoning 
MR - as an acknowledgement of his contribution to the well being of the Jewish people in Israel and Diaspora 
as well to its national security. From another sources they mentioned that Clinton rcevd supporting Itrs from 
Israel Singer, A. Burg, Ehud Olmert.Yaakov Neeman.the Chief Rabbi of France, the King of Spain, Shlomo Ben 
Ami etc.. He denied that Barak received any political contributions. 


2 
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Jack Quinn 

From: Jack Quinn 

Sent: Friday, January 26, 2001 9:28 AM 

To: Aprii Moore 

Cc: Jeff Connaughton; Peler Mirijanian; Scott Hynes 

Subject: Courier details 


Imp we pin this down today. First, how do we prove that address we used 
is where all hand deliveries are required to go? Second, did delivery 
envelope say "DOJ"? 


Sent from my BlackBerry wireless Handheld (www.BlackBerry.net) 
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Jack Quinn 

From: Scolt Hynes 

Sent: Friday, January 26, 2001 9:40 AM 

To: April Moore: Jack Quinn: Marla Zometsky 

Cc: Jeff Connaughton; Peter Mirijanian 

Subject: RE: Courier details 


We should all try to huddle this morning about next steps - Peter should 
be available at 31:00am - maybe then? 

Original Message 

From: April Moore 

Sent: Friday, January 26, 2001 9:38 AM 
To: Jack Quinn; Marla Zometsky 

Cc: Jeff Connaughton; Peter Mirijanian; Scott Hynes 
Subject: RE: Courier details 


Letter and envelope both addressed to DOJ. 

Courier service says that make deliveries to that address often. She is 
speaking to the actual delivery person to flesh out further details but 
feels strongly that there is specific protocol that would have been 
followed (like going straight to the mailroom) in any case. 

Original Message 

From: Jack Quinn 

Sent: Friday, January 26, 2001 9:28 AM 
To: April Moore 

Cc: Jeff Connaughton; Peter Mirijanian; Scott Hynes 
Subject: Courier details 


Imp we pin this down today. First, how do we prove that ac: ress we used 
is where a!3 hand deliveries are required to go? Second, ci .d delivery 
envelope say "DOJ"? 


Sent from my BlackBerry Wireless Handheld (www.BlackBerry.net] 
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Jack Quinn 


From: 

Sent: 

To: 

Cc: 

Subject: 


Jack Quinn 

Friday, January 26, 2001 9:39 AM 
April Moore; Marla Zometsky 
Jeff Connaughton; Peter Mirijanian; Scott Hynes 
RE: Courier details 


Jeff, shd we get affadavit from their? 


Sent from my BlackBerry Wireless Handheld (www.BlackBerry.net) 


A EXHIBIT 
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Jack Quinn, Esq. 

ATTN: April Moore 
1 133 Connecticut Avenue, N.W. 
Suite 500 

Washington, DC 20036 


Dear Mr. Quinn: 

This letter is in response to our earlier conversation regarding a missing package. Re- 
Pete Courier Services was dispatched to your office on January 1 0, 2001 and requested to deliver 
a package to the Department of Justice at 901 E Street, N.W. This building is a secured building 
and my courier was directed to a central drop point. He dropped the package there and the 
package was signed by K, Gray. See attached copy of the manifest which shows the signature. 

Apparently, the package never made it to its destination and K. Gray says the package 
was never received. Other than the attached copy of the signature page and the word of my 
courier that the package was indeed delivered, 1 have no other evidence. It seems clear to .me, 
however, that this should be enough to support my position. 

Please do not hesitate to contact me if you need further information; and please keep me 
informed of the outcome of this situation. Thank you. 


Sincerely, 

Ernest Peterson 
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NEW YORK 


ARNOLD <5c PORTER 

555 TWELFTH STREET, N.W. 
WASHINGTON, D.C. 20004*1202 



OENVER 

LOS ANGELES 
LONDON 


PRIVILEGED & CONFIDENTIAL 


July 21 , 1999 


Mr. Marc Rich 

Marc Rich & Co Holding GMBH 



Switzerland 


c/o Robert F. Fink, Esq. 

Piper & Marbury, L.L.P. 

125 1 Avenue of the Americas 
29 th Floor 

New Y ork, New Y ork 1 0020- 1 1 04 
Dear Mr. Rich: 

We are very pleased that Marc Rich has engaged Arnold & Porter (the "Firm") to 
provide legal services and in connection with Mr. Rich’s potential negotiations and/or 
communications with the Departmentof Justice. The purpose of this letter is to set forth 
our mutual understanding as to the basis on which our fees and related expenses will be 
charged with respect to this matter. 

1 . Fee Calculation . The Firm will charge Marc Rich for the professional 

services of Jack Quinn and Kathleen Behan at a minimum rate of $55,000 per month, 
inclusive of all attorneys’ fees. If the combined fees of Ms. Behan and Mr. Quinn for any 
month (calculated at normal and customary hourly billing rates) substantially exceed 
$55,000, Mr. Rich and Arnold & Porter agree to reconsider this fee arrangement, 
although any adjustment in this fee will be by mutual consent only. You should be aware 
that our customary hourly rates are reviewed at least annually and may be modified to 
reflect changes in our cost structure. 


| EXHIBIT 
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ARNOLD & PORTER 

Mr. Marc Rich 
July 21, 1999 
Page 2 


2. Retainer . Mr. Rich agrees to pay a six-month initial retainer, as of the 
date of this agreement, from which fees and costs will be drawn, of $330,000.00. In the 
event that the representation exceeds six months, Mr. Rich will pay additional advance 
retainers for each six-month period so long as the representation shall continue in effect. 
To the extent the representation is terminated prior to the exhaustion of any six-month 
retainer, any unused monthly retainer fees for those whole months after termination of the 
representation will be returned to Mr. Rich, following the deduction of any outstanding 
costs or other disbursements. 

3. Reimbursement for Expenses . In performing this engagement, we will 
inevitably make disbursements and incur other internal charges on your behalf. We will 
bill you at cost for charges paid to third parties, and charges for internal services will be 
billed at the Firm's usual and customary rates for such services. 

If, in the course of the engagement it is necessary for the Firm to arrange for the 
services of other outside counsel, experts, or consultants, or to incur other major expenses 
on your behalf, subject to advance approval, we will arrange to have the charges for such 
services or items billed directly to Mr. Rich, in care of Robert F. Fink, Esq., unless other 
arrangements are agreed to between us. 

4. Statements for Fees and Fxnenses . On the schedule indicated above, the 
Firm will send you a statement covering our fee charges and expenses. All such 
statements shall be due and payable within 30 days following your receipt of them. 

5. Waiver . Arnold & Porter is a large firm, with offices in four United States 
cities and in foreign countries. Our practice is broadiy based and coyers many areas of 
both domestic and international law. The very size of the firm has created situations 
where work for or.e client in a narrow area has barred other lawyers from pursuing major 
matters, unrelated to the first matter. 

In order to avoid the potential for this kind of restriction on our practice, we 
request an advance agreement that Arnold & Porter will not be disqualified from 
representing interests adverse to Marc Rich in matters that are not substantially related to 
the matters on which Arnold & Porter has been retained by Marc Rich. This waiver is 
not intended to, and would not, permit Arnold & Porter to represent interests directly 
adverse to Marc Rich in matters that are substantially related to the work done for Marc 
Rich. Nor is it intended that there be, and there would not be, any waiver of your right 
not to have confidences or secrets that you transmit to Arnold & Porter disclosed to any 
third party or used against you. We would, of course, hold such information that you 
provide to us in strict confidence. 
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ARNOLD 8c PORTER 

Mr. Marc Rich 
July 21, 1999 
Page 3 


Accordingly, we request Marc Rich's agreement that it will not raise any objection 
to Arnold & Porter's representation of other clients on the basis of Marc Rich's retention 
of Arnold & Porter with respect to matters on which our advice has been or will be 
sought, and Marc Rich consents to and waives any objection to Arnold & Porter's 
representation of other clients, unless the other representation involved Arnold & Porter 
in representing an interest directly adverse to that of Marc Rich on matters that are 
substantially related to those on which Arnold & Porter represents Marc Rich. To the 
extent Arnold & Porter takes on a representation adverse to Mr. Rich, it will inform him 
in advance, provide him with the right to terminate the representation, and will seek 
parallel waivers from the adverse party. 

This will confirm our understanding that Marc Rich is our client for the specific 
matters on which he engages us, and we shall not be deemed to represent any affiliated 
corporations unless Marc Rich advises us that such entities are directly involved in or 
affected by our representation of Marc Rich. 

If you have any questions about understandings as described above, please let us 

know. 


* 


* * 


If the terms of the engagement are acceptable to you, I would appreciate it if you 
would sign and return to me the enclosed copy of this letter, evidencing Marc Rich 's 
agreement to these terms. 
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Sitfpf »n<jen: 82. 7 . ©9 
<57/22/99 . 15:32 FAX 1 

07/21^99 - WED 21; 06 FAX 


MARC PRIVATE-ZUG 


ARNOLD Sc POSTER 


Mr. Marc Rich 
July 21, 1999 
Page 4 


Once again, let me say how pleased we are that you have engaged Arnold & 
Porter in this matter. 


Sincerely yours, 
ARNOLD & PORTER 

l/^O 

Kathleen A. Behan, Esq. 


accepted and Agreed to: 
MARC RICH ^ . V 


Dated:-, 




®006/007 
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KATHLEEN A. BEHAN 


ARNOLD &c PORTER 

555 TWELFTH STREET, N,W, 
WASHINGTON, O.C. 20004 - 1202 



NEW YORK 
DENVER 

tQS ANGELES 
LONDON 


January 16, 2001 


Mr. Marc Rich 
c/o Robert Fink, Esq. 

Piper Marbwry, Rudniefe & Wolfe 
1251 Avenue of the Americas 
New York, NT 10020 

Dear Mr. Rich: 

Enclosed is our statement m the amount of $51,533.02 representing legal fees and 
disbursements accrued, for the twelve-month period from January 1, 2000 to 
December 3 1, 2000 for die pending matter. These fees represent several months of 
preparation of the pardon petition and related matters billed at our standard hourly rates. 
Because only a minimum amount of work was done on ibis account in the first part of the 
year, we previously deferred billing. The firm requests prompt payment within 30-45 
days. If you have any questions, please feel free to contact me. 

Thank you for your consideration in this matter. 


Sincerely, 

Kathleen A. Behan 


EXHIBIT 
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STATEMENT 

Marc Rich 


ARNOLD 6c PORTER 

•555 TWELFTH STREET, N.W. 
WASHINGTON, OX. 2OO04-I2O© 



*CWTQ<flK 
0CXVCR 
t OS ANGELES 
10*130*4 


invoice # 849299 January 16, .2001 

(15280.002) 

dgj Negotiations 


For hegal Service® Rendered through pecetttber 31# 2900 $ 50,133.75 


Disbursements Recorded through, December 31# 2000: 


Air Delivery Services 

23 

72 

Courier 

23 

03 

Duplicating 

585 

IS 

bocal Transportation 

12 

00 

Meal Allowance 

20 

00 

Meetings & .Functions 

84 

96 

Postage 

3 

20 

Telecopy 

15 

75 

Telephone 

S8 

98: 

Transportation A1 1 ©wance 

3 

70 

West law Research 

57 0 

58 


1,399.27 


TOTAL* AMOUNT mm 


51 , 533.02 
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•January 16, 2001 


legal Services; 

U$28 0.002) 

DOJ Negotiations 


Name 

Kathleen tone Behan 
Kathleen. tone Behan 
Kathleen Anne Behan 

Kathleen Anne Behan 
Kathleen Anne Behan 
Craig A, Stewart 


Craig A- Stewart 


Kathleen .tone Behan 
Kathleen tone Behan 

Kathleen tone Behan 
Kathleen Anne Behan 
Kathleen tone Behan 
.Kathleen tone Behan 
Kathleen Anne Behan 
Kathleen tone Behan 
Kathleen tone Behan 

Cr@ig A. Stewart. 


Kathleen tone Behan 

Kathleen tone Behan 
Kathleen tone Behan 

Kathleen tone Behan 
Kathleen tone Behan 
Kathleen Arne Behan 


Kathleen tone Behan 
Kathleen tone Behan 
Christopher D. Man 


Invoice # -043293 


..Date 

Hours 

Narrative 

01/18/00 

5*35 

Attend meeting regarding M. .Rich. 

03./33/O0 

0,50 

Calls regarding ML Rich, 

01/20/00 

1,2$ 

Telephone calls and review of 
documents . 

01/25/00 

1,50 

Calls to R, Fink and 0 . Quinn. 

01/26/00 

0.25 

Telephone calls. 

01/27/00 

0.35 

•telephone' conference with R. Fintei 


01/28/00 


elephone conference 

it ft 1C"" Kxce re'"feame j e-mail to K. 

Behan re same . 

Review letter to OSAO forwarded fey It, 
Behan,* lunch conference with R. Fink re 


background to matter; telephone 
conference with K. Behan re letter and 


02/05/00 

02/10/00 

02/11/00 

02 / 12/00 

02/14/00 

0.2/16/00 

02/17/00 

02/18/00 

02/22/00 

02/23/00 


02/23/00 

02/25/00 

11/16/00 

11/17/00 

11/18/00 

11/20/08 


11/21/00 

11/22/00 

11/27/00 


030 

0.50 

0,50 

0,25 

0,75 

0,25 

1,25 

1.00 

1.75 

0.25 


5..7S 

1,00 

4.00 

2.25 

3.00 

1.00 


3*00 

1,00 

0.50 


status of matter. 

Telephone calls and letter. 

Telephone calls with R, Fink and 0, 
Quinn; participate in conference call. 
Draft and review letter. 


Telephone call regarding matter. 
Telephone calls regarding matter. 
Telephone calls. 

Telephone calls regarding -matter. 
Telephone calls regarding matter. 
Review 01 materials to prepare for 
talking points. 

Telephone conference w it h K. Behan re*, 
status of matter 


Review of materials and preparation of 
talking points, 

Review documents.. 

Teleconference or M, Rich matter and 
work on petition for pardon, 
work of M. Rich petition, for pardon. 
Work on pardon petition for K. Rich. 
Discuss with S . Fink, %f. @airus -on 55 * 
Rich matter.; collect materials for 
pardon petition. 

Meeting on M. Rich matter; calls to- J. 
Quinn regarding seme. 

Calls on M. Rich matter with client, «T. 


Quinn; review material, 

Meeting with K, Behan regarding 
background? review materials. 


Fag® .2 
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January 16, 2001 


Name 


Date 

Hours 

Christopher 

D. Man 

11/26/00 

1.00 

Kathleen Anne Behan 

11/26/00 

1,00 

Chr istopher 

D. Man 

.11/29/00 

4,75 


Kathleen Anne Behan 

11/29/00 

8,25 

Christopher D. Man 

11/30/00 

13,50 

Kathleen Anne Behan 

11/30/00 

2.00 

Richard W. Palmer 

11/30/00 

0,50 

Christopher X>. Man 

12/01/60 

7.00 


Kathleen Anne 

Behan 

12/01/00 

3.25 

Kathleen Anne 

Behan 

12/02/00 

0.75 

Christopher D 

Man 

12/03/00 

2.50 

Christopher D 

Man 

12/04/00 

0.50 

Kathleen Anne 

Behan 

12/04/00 

7,50 

Christopher D 

Man 

12/05/00 

2.50 


Kathleen Anne Behan 

12/05/00 

11,25 

.Christopher 0. Man 

12/06/00 

0.25 

Christopher D. Man 

12/07/00 

2.00 

Kathleen Anne Behan 
Jason E. Christ 

12/07/00 

12/08/00 

8.50 

7.00 


Cayce N. 

Wolfe 

12/08/00 

7.75 

Kathleen 

Anne Behan 

12/08/00 

€.50 

Jason E. 

Christ 

12/09/00 

7.00 


Cayce H, 

Wolfe 

12/09/00 

8.00 

Jason E. 

Christ 

12/10/00 

10,00 


Invoice 8 849299 


Narrative 

Review background documents, discuss 
with K. Behan. 

M. Rich pardon petition. 

Meeting with K. Behan, R. Fink; call 
with M. Hep worth regarding pardon 
position; review background materials, 
begin research. 

Meeting on M. Rich pardon petition and 
work on petition? meeting with R. Fink, 
J. Quinn and M. Green. 

Research pardons, discuss with K. Behan 
and M. Hepworth . 

Work on Marc Rich pardon petition. 
Search for availability of pardon 
information for Chris Man. 

Research for pardon application; 
draft -edit pardon application; discuss 
with K. Behan, R. Fin k. 

Work on M. Rich pardon, petition. 

Review of Rich pardon petition. 

Research for pardon application. 
Research for pardon application, 
work on Marc Rich pardon petition.. 
Meeting with K, Behan, R. Fink ■ 
regarding pardon application; call with 
pardon attorneys' office regarding 
research; research pardon issues. 
Meeting with Bob Fink and work, on M, 
Rich pardon petition? review materials 
regarding same. 

Meeting with K. Behan regarding pardon 
application. 

Edit pardon application; research 



Work on Marc Rich pardon petition. 

Beg® 1 .Assistant Services for Kathleen 
Behan; organizing, photocopying and 
creating binders for the petition to 
pardon. 

Legal Assistant Services for K. Behan. 
Assemble binder to accompany petition. 
Work on Marc Rich pardon petition. 

Legal Assistant Services for Kathleen 
Behan? organizing and, photocopying and 
creating physical materials for the 
petition, to pardon. 

Legal Assistant Services for K. Behan. 
Assemble exhibits and binder to 
accompany petition. 

Legal Assistant Services Cor Kathleen 
Behan; organizing and, photocopying and 


Rage 3 


40514 
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January 3.6, 20<5l 



Oat© 

Hours 

Christopher B. Man 

12/10/00 

G.25 

Cayce N. Wolfe 

12/10/00 

10. 50 

Kathleen Anne Behan 
Jason E. Christ 

12/10/00 

12/11/00 

7.25 

3.50 

Cayce W. Wolfe 

12/11/00 

€*2$ 

Kathleen tone Behan 
-.Kathleen. Anne Behan 

12/11/00 

12/19/00 

5.75 

0.50 

Kathleen Anne Behan 
Kathleen Anne Behan 
Kathleen Ann® Behan 
Kathleen .Anne Behan 

12/24/00 

12/25/00 

12/26/00 

12/27/00 

0.25 

0.25 

0.25 

0.25. 

Subtotal i 


198,50 

Support staff total.? 


51.75 

total Hours 


350.3-9 

7G3BX* PEES 

SO, 

,133.75 


Invoice # 849299 


Harrat ive 

creating physical materials for the 
petition to pardon, cite checking and 
printing from West law. 

Assist l>. Brown in locating documents 
for pardon petition.. 

Legal Assistant Services for K. Behan, 
Assemble exhibits and binder to 
accompany petition. 

Work on Marc Rich pardon petition. 
Legal Assistant Services 'for Kathleen 
Behan,* organising, photocopying and 
creating physical materials for the 
petition to pardon. 

Legal 'Assistant Services for K. Behaa. 
Assemble exhibits and binder to 
accompany petition. 

Work on Marc Rich pardon petition,. 
.Electronic conamsaications on M, Rich 
matter and phone calls. 

E-mail. on ML Rich matter. 

E-mails on M. Rich matter. 

E-mails on M. Rich matter. 

E-mails on ML Rich, matter. 


A0515 
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ARNOLD & PORTER 


REMITTANCE COPT 


Marc Rich 


Invoice # 849299 January 16 , 2001 

(15280.002) 

DQJ Negotiations 


For Legal services Rendered through December 31., 2000 $ 50,1.33.75 


Disbursements Recorded through December 31, 2000; 


Air Delivery Services 

23.72 



Courier 

23.03 



Duplicating 

585.15 



Local Transportation 

12.00 



Meal Allowance 

20..O0 



Meetings & Functions 

84.06 



Postage 

3.20 



Telecopy 

15.75 



Telephone' 

58.08 



Transportation Allowance 

3.70 



Westlaw Research 

570. 58 


1,399.27 

TOTAL AMOUNT DUE 


$ 

51, 53.3... 02 


REMITTANCE COPY 


Remit to; 


ARNOLD & PORTER 
555 Twelfth Street, N.W. 
Washington, D.C. 20004-1202 


A0516 
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PIPER 

M A RB U RY 

RUDNJCK 

&WOLFE itC 


Hare Rich 

024052-000904 
Invoice #1032702 


11/1-6/00 R. Fink 


11 /l VO 0 R . Fink 


11/19/00 2.. Fink 

REDACTED 

11/30/00 R. Fink 


REDACTED 

11/22/00 R. Pink 


* legal services In 


125.1 Avenue of she Ansencas 
nm Fork, NY 10020-1104 
ww.pjperrodnick<com 


Page 4 


Review material from Mir. A, 3.29 

Az-u lay ; te lephon® converse t ion 
with Ms. K, Behan y telephone 
conversation with Mr. M. 

Steinhardf ? meet: with Hr, G. 

Kekst; telephone conversation with 
Ms. Behan? telephone conversation 
with Mr. O'. Quinn; emails with Mr* 

Arulay. 


Telephone conversations with Mr. 4 „S0 

k. Azulay? telephone conversation 
with nr. m* Rich? telephone 
conversation with Ms. K» Behan? 
telephone conversation with Mr. S. . 

Hill? telephone conversation with 
Mr. u. Quinn; telephone 
conversation with Mr. C. Meltzer? 
work on agenda. 

numerous -telephone -conversations 5*50 

with Mr, A. teulay regarding 
response to article and petition; 
work on agenda; draft 

Telephone conversations and emails. 5.00 

with Mr. A, Azulay? telephone 
conversations with Ms. K. Behan.; 
emails with Ms. Behan; work on 
piece on H 


Travel tp and mmt with Mr. J. 7 «S0 

Quinn ani Ms., k. Behan.; -conference 


call with Mr. A. Assulay? 
memorandum to Mr. M. Rich. 


hois are provided by Piper Marbary Rudnick & Wolfe, 
an Illinois genera) partnership. 


EXHIBIT 

36 
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REDACTED 


—Original Message— 

From: Rich, Marc (SMTP;marc.iicti@mg* 

Sant; Monday, November 27, 3300 6: f 4 AM 

To: Robert Fink (E-mail) 

Ce: Avner Azutsy (E-rjiail) 

Subject: Application 


Dear Bob- 

My current thinking is for Kitty/Quinn to make the application principally 
in my name but at the end also stating that there’s atso PG who should be 
given the same consideration and that some letters concerning PG are also 
being submitted i hope that this addition will not detract significantly 
from the main objective and that everybody wit be satisfied. 

Best regards 


Marc 


EXHIBIT 

3 ? 
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practice was in labor relation®, end undoubtedly one or two junior people in 
the Counsel's ofc who handle pardons. 

— -Original Message — - 
From: Fink, Robert -NY 
Sent: Monday, November 27 , 2000 3:1 § PM 



react to It? is there some thing we (or l) can be doing to get some 
additional information on them? Frankly, it may affect how the letters are 
vwitten and it certainly should have an impact on fee petition, itself. 

Moreover, fee more 1 think about it fee more 1 believe we will need to 
describe the case and the- background. Otherwise, everything wi se:..m 
unconnected. We have several pieces m fee case and its background ami now 



i ns smcrmsuon comaioea in mss communication may oe confidential, is 
intended only for the use of the recipient named above, and may be legally 
privileged, if the reader of this message is not fee intended recipient, 
you are hereby notified that arty dissemination, distribution, or copying of 


have received Shis communication in error, please re-send this communication 
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MicciuHi, Rosemary - NY 


~rom: 

Sent; 

To: 

Cc: 

Subject; 


The Rich Foundation (richfnd{§flHHHHH} 
Wednesday, November 29, 2000 5;48 AM 
Fink, Robert - NY 
Rich, Marc 
trip 


Bob, I hope to have ail the materia! originating here ready by Monday, i plan to arrive on Dec 5th - with it. Could you ask 
your office to reserve a hotel room ( corporate rate) in a decent hotel near your office) 

We shall have a few days to get additional letters in New York ( Efie Wiese!, Abe Foxman and others). I assume by now 
you are getting letters from Switzerland and Spain . We shall integrate all into one file with the Foundation material. 1 am 
preparing maximum - and it will be up to JQ & co to decide what is or not relevant. 

Regrads, 

Avner 

While writing this msg , 1 have just been informed that Elie Wiesel has cancelled his trip to Paris (30 Nov)and they are 
arranging for me to meet him in NY on Dec 6th.The ceremony where Vaclev Havel and Elie Wisel were to awarded was 
cancelled due to Havel's sickness. 


* EXHIBIT 

I 39 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Tuesday, December 19, 2000 10:06 AM 

To: 'Kitty Behan’; 'Jack Quinn* 

Cc: 'Avner Azuiay* 

Subject: DR letter 


I suggest something like this for Denise's cover letter to POTUS: 

I recently wrote to you concerning the application for a pardon for my former 
husband, Marc Rich, but I know that my letter was included with many others 
which were written on his behalf. 

Because I could not bear it were I to learn that you did not see my letter and at least 
understand my special person reasons for being a supporter of a pardon, I am 
sending you an additional copy, and an additional request that you wisely use your 
power to pardon Marc. 

Thank you again for your consideration. 

Respectfully, 

Denise Rich 

PS to Avner: Jack thinks Denise should send another copy of her letter to the 
President to make sure he knows of her feelings. We will contact Denise today to 
ask her to do this. 


EXHIBIT 

40 
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Fink, Robert -NY 


From: Fink, Robert - NY 

Seot Tuesday, December 1 9, 2000 10:30 AM 

To: ’Jack CkilmV 

Cci Kitty Behan’; *Avfter Azuiay' 

Subject: Denise 


I spoke to Denise who is willing to send the new letter, but she said she will be at 
the WH tontorrow-' evening. She wanted to know how we suggest it be delivered and 
I told her you would call h er t o discuss. 

Can you please call her 

Meanwhile I will send her the new cover letter arid another copy of her last letter. 
Bob 



PMR&W 00070 
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Fink, Robert - NY 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fink, Robert - NY 

Tuesday, December 19, 2000 5:52 PM 
'Avner Azulay' 

‘Jack Quinn'; 'Kitty Behan* 

RE: teioecon to potus 


Let's see what Jack says. I should tell him that Kitty did not see much of an up side. 
Because his season party is tonight, I do not expect to hear from him until 
tomorrow. 

But it is alreadv tomorrow in Israel. 

Bob 


- — Original Message- 
Front: Avner Azulay [SMTPrazuirichi 

Sent: Tuesday, December 19, 20004: 

To: kathleen 8ehan( m 

Cc: robed, ftrikr 

Subject; teioecor? 


Would it still be useful to have another VIP place an additional call to Potus to support the 
petition,! could try asking the Speaker of the Knesset (Parlement) Avraham Burg who was the 
guest speaker at the "Marc Rich Annual Seminar" which opened tonight .1 faxed a copy of the 
program to Bob earlier in the day . Among the spaekers attending the seminar was the President 
of the State and other diginatiries, ambassadors etc.. I donf know what his reaction wouid be to 
such a request f and before I give it a try - is this worhwhile trying?Will it make any difference?. 
Burg is on very friendly terms with Hilary and knows potus from previous contacts. Pse 
advise/comments.Thanks & regards-Avner 


EXHIBIT 

42 
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Fink, Robert - NY 


From: 

Sent: 

To: 

Ccr 

Subject: 


Fink, Robert - NY 

Tuesday, December 26, 2000 11:12 AM 
'Jack Quinn' 

’Kitty Behan'; 'Marc Rich'; 'Avner Azulay 1 
More follow up on MR 


Kitty and I think the best person to call Hilary' (if it makes sense to make to call her 
at all) may well be Denise, She is in Aspen; let me know if you need the number. (I 
am sure I can get it for you.) 

Is there some way to find out if the lawyers will speak (or have spoken) to Eric and 
if they are going to call the SDNY? Is there some way we can have an opportunity 
to respond to whatever they say (assuming it in anyway is in disagreement with 
what wc said)? 


* EXHIBIT 

1 
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Fink, Robert - NY 


From: Fink, Robert- NY 

Sent: Tuesday, January 09, 2001 4:48 PM 

To: 'gkekst' 

Subject: RE: Herald Tribune 


I agree with your views on publicity and I will tell Marc about Elie. Thanks. Bob 


—Original Message — 

From: gkekst [SMTP:gershor\-kekst@®B3 

Sent: Tuesday. January 09. 2001 2:35 PM 

To: ’Fink. Robert -NY’ 

Cc: Jack Quinn (E-mail) 

Subject: RE: Herald Tribune 


Unless jack quinn changes his views about the risk-reward ratio for 
publicity, l vote against it. The hearaid tribune, in any event, is not 
the place for us to be. The publicity i was referring to relates to the 
repair of marc’s name assuming we fail, not to help make it happen ( unless 
jack says it would). By the way, please tell marc that f am "assured" the 
call has been made by elie. 


Gershon 


- — Original 
From: Fink, 

Sent: Tues 
To: gkekst 
Cc: ’Jack Quinn' 

Subject: Herald Tribune 


Marc heard today from a friend in Paris that a reporter named Joseph Sitches 
of the Herald Tribune was going to write a story on the people who were 
(adversely) affectea by Rudy Giuliani. Apparently, Marc will be among those 
about whom he deals, although he has not attempted to reach Marc. Basically. 
Marc was interested in your reaction to this (and no doubt your judgement on 
whether we should try to be helpful and volunteer information), which led to 
a discussion on whether we seek any publicity about the pardon application 
If we do not succeed (something you were thinking about when we were last 
together) or even if we attempt to do something now. j explained that we did 
not want publicity now. He understands that is our view. 

1 look forward to hearing from you. 

Bob 

The information contained in this communication may be’confidential, is 
intended only for the use of the recipient named above, and may be legally 
privileged. If the reader of this message is not the intended recipient, 
you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, please re-send this communication 
to the sender and delete the original message and any copy of it from your 
computer system. 

Thank you. 


Message — 

. Robert - NY frogjli 
iday, January 09, 2001 12:21 PbJT 


For more information about Piper Marbury Rudnick & Wolfe, please visit us at 


This e-mail, and any attachments thereto, is intended only for use by the 
adtiressee(s) named herein and may contain legally privileged and/or 
confidential information. If you are no! the intended recipient of this 
e-mail, you are hereby notified that any dissemination, distribution or 
copying of this e-mail, and any attachments thereto, is strictly prohibited, 
ifyouhavereceived this e-mail in error, please immediately notify me at 
permanently delete the original and any copy of the 
e-mail and any printout thereof. 
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Fink, Robert - NY 

F, am: Fink, Robert - NY 

Sent: Tuesday, December 26, 2000 5:25 PM 

To: 'Jack Quinn’ 

Cc: ’Marc Rich*; 'Avner Azulay'; 'Gershon Keksf; Kitty Behan’; 'Mike Green* 

Of all the options we discussed, the only one that seems to have real potential for 
making a difference is the HRC option and even that has peril if not handled 
correctly. I assume, and am emphasizing that this is an assumption, that we want 
Avner to speak to Abe about the support this will get in NY to see if Abe could 
make the necessaiy representation to HRC, 

As for contacting Rudy, that seems to be too fraught with peril, and I am against it 
unless someone has some inside information which would strongly suggest he is 
willing to stay on the side lines and we only want confirmation. I doubt there is 
anyone w'ho can do that. 

Frankly, I think we benefit from not having the existence of the petition known, and 
do not want to contact people who are unlikely to really make a difference but who 
could create press or other exposure. By this analysis, I would probably pass on 
having Michael contact Morganthau, but, in any event, I have not had any success 
in reaching Michael. I will keep trying and have asked his secretary to pass on to 
him that I am trying to reach him. 

Moreover, based on your reaction to the possibility of raising this with Scooter, and 
based on my conversations with Mike Green on how Scooter is likely to feel 
compelled to react, and the fact that Scooter already knows what we are doing and 
could easily' volunteer if he saw a way to be helpful, I v ould pass on that as well. 
Thus, I think we (but mostly you and Avner) should discuss the possibility of a call 
from Denise and Abe (maybe together?), otherwise I would have you do what you 
are already doing, and volunteer our help if there are any questions raised by the 
WH lawyers or by the SDNY if it is contacted. 

To all, please feel free to comment. I am only giving my view with the goal of 
reaching a decision. 

Bob 



PMR&W 00075 
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Fink, Robert - NY 


From: Fink, Robert * NY 

Sent: Wednesday, December 27, 2000 10:22 AM 

To: 'Gersbon Keksf 

Cc: ‘Avner Azulay' 

Subject: FW: PG- proposal 


Avner asked me to forward this as he does not seem to have your email address. 
Bob 


Cc: 

Subject: 


Avner fS^TP:3zulri£h@HHHHHL 
Wednesday, December 27 . 2000 4:56 AM 
quinn jack; behan kathleen; gershon-kekstlg 
Fink, Robert - NY; Rich, Marc 
PG- proposal 


In order to reduce the impact of - or bypass - any of the legal aspects/difficulties which might be brought to potus by the 
lawyers - and stress the "humanitarian" side of the petition - PG proposes that the option of "dropping him" from the 
petition be made available to potus if that can facilitate his decision on MR.This would qualify his decison as an individual 
humanitarian act rather than the solution to the legal case. 


(Note: Jack, if you agree with the above .perhaps this idea/option should be delivered before he gets entangled to deep 
with with lawyers?) 


PG beleives that making the decision easier for MR - shall in the continuation make his own solution less problemattc.MR 
agrees to PG’s above proposal/idea. 


Concerning Oimert - PG is not sure that the declared friendship with Rudy is as close as he says. Anyway , at this stage, it 
seems to be premature to discuss how to neutralize Rudy's hangovers. 


I shall appreciate any comments on the above. 
Rgds-AA 


EXHIBIT 
4£ 
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Fink. Robert - NY 


From: Fink, Robert - NY 

Sent: Wednesday, December 2?, 2000 1 1 :04 AM 

To: ’Gershon Keksf 

Ce; 'Avner Azulay'; ’Jack Guinn’; ‘Kitty Behan’ 

Subject: FW ; Chuck Shumer 


Here is another message from Avner which you did not receive. Avner is looking 
for suggestions on who could contact the senior Senator and ask for support so that 
the only request for help from the Jewish community is not to HRC It may be that 
DR can play this role as well. What do you think? And what do you think of Pinky's 
suggestion? 

Best regards. 

Bob 


Original Mttssag 
From: 

Sent 

To: 

Cc: 

Subject: 


Avner [SMTPtazt _ 
Wednesday, Oecam&er 27,13; 
quinn jack; Fink, Robert - NY 
Rich, Marc: behart Kathleen 
Chuck Shumer 


I have beers advised that HRC shall feel more at ease if she is joined by her elder senator of NY who also represents the 
Jewish population.The private request from DR shall not be sutficient.lt seems that this shall be a pre requisite from her 
formal position. 


Ail senators are meeting on Jan 3rd. and then shall take off. 

Bob, can you check with Gershon which is the best way to get him involved.! shall check with Abe. 
rgds-AA 
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935 


Fink, Robert - NY 


From; Fink, Robert,- NY 

Sent: Wednesday. December 27, 2000 5:40 PM 

To: 'gkekst* 

Cc; "Jack Quinn' 

Subject; HE: PG- propose 


I recall. But I do not think it is easy to do now. 1 am waiting to hear from Jack on 
this and the other matters. I spoke to Kitty earlier and she thought delinking now 
would be hard. 

Bob 


— -QiSgiosM' M«9g6~ Mwk 

From; ' gkekst {SMTP:§ers?WR-tet<s!^BIBBBB| 

Sant: Wednesday, Oec&tnbet 2f, g®0 K3 PftS 

To: ’rink, Ro&ert - MY" 

subject; P.K pq ~ proposal 


As you will recsil. I always thought it best to tie-link the two. But,. . 


Gershon 


~mgmM Message- — 

From: Fink. Robert - Nv [?T.ai::oTO&e^finka*BBBBBBP 
Sent: Wednesday, December 27, 2060 ‘KKZZ.am 
T o: gfeefcst 
Cc: 'Avrter Azuiay' 

Subject: FW: PG- proposal 


Avner asked me to forward this as he does not seem to have your email 
•address. 

Sob 


» "-"Original Message— 

> fmm; Avrter [SMTP razufrtohi _ 

> Sent: Wednesday, December!?., 2000 4:56 AM 

> To; quinn jack; behan Kathleen; gersfton-kekstig 

> Cc: Fsnk, Robert - NY; Rich, Marc 

> Subject: TO* proposal 


> In order to reduce the impact of - or bypass ♦ any of the legal 

» aspecis/difticuities which might, be brought to potus by the lawyers « ana 

> stress the "humanitarian" side of the petition - PG proposes that the 

> option of "dropping him" from the petition be made available to potus if 
» that can faeffitate his decision on MR.This would qualify his bectson as 

> an individual humanitarian act rather than the solution to She legal ease. 


> {Note: Jack, 8 you agree wife fee above .perhaps this fcteatoptfon shout'd 

> be delivered before he gets entangled Is deep with with lawyers?) 

> 

> TO beteives feet making the decision easier for MR - shall' in the 

> continuation make his own solution less problematic. MR agrees to PC's 

> above oroposal/idea. 

> 

> Concerning Olmert - PG is not sure that the declared friendship with Rudy 

> & m close as he says. Anyway , at this stage, it seems to be premature 

> to discuss how to nautraiizo Rudy's hangovers. 

> 

> .1 shpi appreciate any comments on tie above. 

> Hgd$~AA 

> 


I 


EXHIBIT 

48 
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intended only for the use of the recipient named above, and may be legally 
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For more information about Piper Marbury Rudnick & Wolfe, please visit us at 



This e-mail, and any attachments thereto, is intended only for use by the 
addressee(s) named herein and may contain legally privileged and/or 
confidential information. If you are not the intended recipient of this 
e-mail, you are hereby notified that any dissemination, distribution or 
copying of this e-mail, and any attachments thereto, is strictly prohibited. 
Jf you have recei ved this e-mail in error, please immediately notify me at 
permanently delete the original and any copy of the 
e-mail and any printout thereof. 
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Fink, Robert - NY 


From: Fink, Robert - NY 

St .it: Wednesday, December 27 , 2000 5:41 PM 

To: ’gkekst* 

Cc: 'Jack Quinn* 

Subject: RE: Chuck Shumer 


I will ask Jack. Hopefully his Blackberry has not run out of battery, 
bob 


— Original Message 

From: gkekst fSMTP:gershon-keksi 

Sent; Wednesday, December 27, 2 

To: 'Fink, Robert -NY* 

Subject; RE: Chuck Shumer 


Good point. Can quinn tell us wno is close enough to lean on schumer 
?? i am certainly willing to call him, but have no real clout. Jack 

might be able to tell us quickly who the top contributors are maybe 

Bernard Schwartz ?? 


Gershon 


— Original Messagi 
From: Fink, Robert 
Sent: Wednesday, 

To: gkekst 

Cc: 'Avner Azulay’; 'Jack Quinn'; 'Kitty Behan' 
Subject: FW: Chuck Shumer 


Here is another message from Avner which you did not receive, Avner is 
looking for suggestions on who could contact the senior Senator and ask for 
support so that the only request for help from the Jewish community is not 
to HRC. It may be that DR 'can play this rose as well. What do you think? 
And what do you think of Pinky's suggestion? 

Best regards, 

Bob 


- NY fmaiitc 
December 27, 2000 11:04 AM 


> — Original Message — 

> From: Avner [SMTP :azu Irich (5 

> Sent: Wednesday, December 2?, 2000 8:26 AM 

> To: quinn jack; Fink, Robert - NY 

> Cc: Rich, Marc; behan kathleen 

> Subject: Chuck Shumer 


> I have been advised that HRC shali feel more at ease if she is Joined by 

> her eider senator of NY who also represents the Jewish population. The 

> private request from DR shall not be suffictent.it seems that this shali 

> be a pre requisite from her format position. 

> 

> All senators are meeting on Jan 3rd, and then shall take off. 


> Bob, can you check with Gershon which is the best way to get him 

> involved. I shali check with Abe. 

> rods-AA 


The information contained In this communication may be confidential, is 
intended oniy for the use of the recipient named above, and may be legally 
privileged. If the reader of this message is not the intended recipient, 
you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, piease re-send this communication 
to the sender and delete the original message and any copy of it from your 
computer system. l 

Thank you. 


EXHIBIT 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Thursday, December 28, 2000 2:12 PM 

To: 'Avner Azulay' 

Cc: ’Marc Rich’ 


I spoke to DR who was adamantly against the proposal. She is convinced it would 
be viewed badly by the recipient. Nothing good will come of the overture even with 
a good word from anyone in NY. 

She said she is convinced of this and so is her friend who has advised DR not to 
discuss it in front of HRC. 

I spoke to MR both before the call and in the middle of this email and he now 
agrees we should do nothing on this topic. 

I am going to Vermont tonight and hope to stay until Monday. 

If I do not speak to you have a happy, healthy new year. 

Bob 
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Fink, Robert - NY 


From : Fink, Robert - NY 

Sent: Saturday, December 30, 2000 3:37 PM 

To: 'Jack Quinn ' 

Subject: RE: Mrs. Rabin 


5 wiii csB Avner to see what he thinks. I am at^BHNHBand just sitting around during a snow storm so I may call 
later, if we do not speak, and even if we do, have a healthy happy new year. DR was very sure speaking to HRC was a 
mistake and fold me that Beth woroed her not to raise the issue while HRC was in ear shot. Still want to contact HRC? 
Bob 


— Original Message 

From: Jack Quinn 
To: 'Fink, Robert -NY* 
Sent: 12/30/00 12:41 PM 
Subject: RE Mrs. Rabin 


Hope you’re checking email; 1 don't have access here to avner's email 
address, or marc’s, and wonder if you can inquire whether there is a 
possibility of persuading Mrs Rabin to make a call to POTUS. He had a 
deep 

affection for her husband. P.S. I continue to think it most likely HRC 
would be at least Informed before anything positive happens, given the 
possibility of a Giukani/NY press reaction. Wish we had a way of 
solving 

the Rudy problem. I wasn’t able to connect with Eric yesterday. WSJ 
by 

again on Tuesday., Best And happy New Year. 





940 


Fink, Robert ■ NY 


Fr»|»: Fink, Robert - NY 

Sent; Saturday, December 30, 2000- 3:4? PM 

to: 'Avner Azuiay ‘ 

Subject; HE: 


Same to you and your group, but 5 Pave a bone to pick with you., i am on holiday and reading Murder In the name of God 
and fine it very disturbing end it make me mad. Do I have to finish it? i ready to say the hell with those people, 

StI have a good new year. 

Oh one more thing. Jack asks If you could get Leap Rabin to cast the President; Jack said he was n r@al' big supporter «f 
her husband He also thinks MRC will hear about this anyway and sffii wants to contact her.. S wifi call him today' in 
Colorado and go over what DR said All the best few all .of you. 

Bob and Margie 


> — "-Origins! Message— 
From: Avner Azuiay 
To; Fink, Robert - NY 
Sent; 12/28/004:18 PM 
Subject: Re: 


Bob, happy 2001 to you Margie & the rest Of the trip®, 
— Original Message — 

From: F'ink, Robert - NY <rob ert.fink.(& 

To.: 'Avner Azuiay’ <a.zulrich® 

Cc: 'Maro Rich* <marc.rich@l 
Sent.: Thursday, December 28] 


> I spoke to DR who was adamantly against the proposal, She is convinced 
it 

> would be viewed badly by the recipient Nothing good wl come of toe 
.* overture even with a good word from snyerte to NY. 

» She said she is convinced of this sod sc Is her friend who has 

advised 

DR 

> not to discuss It to front of HRC. 

>• .! spoke to MR both before the- calf and to the middle of this email and 
•he 

» now agrees we should do nothing on this topic, 

> 1 sm going to Vermont tonight hope to stay until Monday. 

> If i do not .speak to you have a happy, healthy new year. 

> Bob 


FTFe information contained in this communication may be confidential, 

Is 

intended only for the use of the recipient named above, and may be 
legally 

privileged. If the reader of this message is not the intended 
recipient, 

you are hereby notified that any .dissemination, distribution, or copying 
sf 

this communication, or any of its contents, is strictly prohibited. If 

you 

have received Ms communication in error* please re-send Ms 
■comtounisation 

to the sender and delete the original message and any copy of it from 
your 

computer system, 

» Thsnk you. 

> 

> For more Information about Riper Marbyiy Rudnick & Wolfe, please visit 

us 

at ht’pi/hww.piperrudnick.com/ 
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contact her? She died last November • on the 5th anniversary of her 
husband's murder, 

About tiis book - "Murder In the .name of God" - , I think you should 
finish 



disturbing 

> and it make me mad. Do I have to finish it? I ready to say the belt 

with ' 

> those people. 

> Stsil have a good mw .year. 

> Gh one more thing. Jack asks# you could get Leah Rabin to as!! tie 
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> > I spoke to DR who was adamantly against the proposal. She is 
convinced 

> it 

> > would he viewed badly by the recipient. Nothing good will come of 
the 

> > overture even with a good word from anyone in NY. 

> > She said she is convinced of this and so is her friend who has 

> advised 

> DR 

> > not. to discuss it in tat of HRC. 

> > i spoke to MR both before the call and in the middle of this email 
and 

> he 

> > now agrees we should do nothing on this topic. 

> > { am going to Vermont tonight and hope to stay until Monday. 

> > If I do not speak to you have a happy, healthy new year. 

> > Bob 

> > 


> > The Information contained in this communication may be confidential, 

> is 

> intended only for the use of the recipient named above, and may be 
> legacy 

> privileged. If the reader of this message is not the intended 

> recipient, 

> you are hereby notified that any dissemination, distribution, or 
copying 

>of 

> this communication, or any of its contents, is strictly prohibited. If 

> you 

> have received this communication in error, please re-send this 

> communication 

> to the sender and delete the original message and any copy of it from 
>your 

> computer system. 

> > Thank you. 

> > 

> > For more information about Piper Marbury Rudnick & Wolfe, please 
visit 

»us 

> at http://www.piperrudnick.com/ 

> > 



>The information contained in this communication may be confidential, 
is 

intended only for the use of the recipient named above, and may be 
legally 

privileged. If tie reader of this message is not the intended 
recipient, 

you are hereby notified that any dissemination, distribution, or copying 
of 

this communication, or any of its contents, is strictly prohibited, if 
you 

have received this communication in error, please re-send this 
communication 

to the sender and delete the original message and any copy of it from 
your 

computer system. 

> Thank you. 

> 

> For more information about Piper Marbury Rudnick & Wolfe, please visit 

2 
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US 

at http://www.piperrudnick.com/ 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Monday, January 01 , 2001 2:55 PM 

To: ’Jack Quinn ' 

Subject: RE: 


let’s discu ss on Tuesday, when at least I will be back in, the office, if you perfer to talk today, Monday, i am at home.| 
^■■■fcHope alt is well, with you and the family. Happy New Year. Bob 


— Original Message — 
From: Jack Quinn 
To: ‘Fink, Robert - NY ‘ 
Sent: 12/31/00 1:02 AM 
Subject: RE: 


it's a tough call, no doubt, i just think that HE will know the 
calculation you mention and therefore she will become aware it is 
pending, 

if this is right, do we want her to hear about it first in that way or 
from 

someone (assuming we have someone) who can put it to her in the context 
we 

need? 


— Original Message- — 
From: Fink, Robert - MY 
To: 'Jack Quinn ’ 

Sent: 12/30/00 3:40 PM 
Subject: RE: 


l just scrolled down to this email so I guess i know the answer to my 
last 

question, but I cannot help but think they are right. She has something 
to 

lose and little to gain and may not want anything which will affect her 
new 

position. I will try to call later if you do not mind. 

Bob 


——Original Message— 
From: Jack Quinn 
To: ’Fink, Robert -NY' 
Sent: 12/28/00 6:4B PM 
Subject: RE: 


1 think the friend is naive to think this will not be discussed in 
front of 
her. 


- — Original Message — 
From: Fink, Robert - NY 
To: 'Jack Quinn’ 

Sent: 12/28/00 3:24 PM 
Subject: FW: 


l am forwarding this to you in case we do not speak. Have a good 

vacation. 

bob 


> — Original Message — 

> From: Fink, Robert - NY 

> Sen!: Thursday, December 28, 2000 2:12 PM 

> To: 'Avner Azulay* 

> Cc: ’Marc Rich 1 

> Subject: 


3 EXHIBIT 
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> would be viewed badly by the recipient. Nothing good wi!i come of the 

> overture even with a good word from anyone in NY. 

> She said she rs convinced of this and so is her friend who has 
advised 

> DR not to discuss f! in front of HRC, 

> I spoke to MR both before the sal! and in the middle of this email- and 
he 

> now agrees we should do nothing m this topic, 

> i am going. to Vermont tonight and hop# to stay until Monday. 

> If I do not speak to you have a happy, healthy new year. 

> Sob 


The information contained In this communication may be confidential, is 

intended only for the use of the recipient named above, and may be 

legally privileged, tf the reader of this message is not the intended 

recipient, you are hereby notified that any dissemination, distribution, 
or copying of this communication, or any of its contents, is strictly 
prohibited- if you have received this communication in error, please 
re-send this communication to the sender and delete the original message 
and any copy of ft from your computer system. 

Thank you. 


For more information about Piper Marbury Rudnfck & Wolfe, please visit 
us at http://www f .piperrudnick .corn/ 


Ti^lnforinatfon contained in this communication may be oanftdeniial, is 

Intended only for the use of the moment named above, mS may be 

legally privileged, if the reader of this message is not the intended 

recipient, you are hereby notified that any dissemlnation^disfribution. 

or copying of this communication, or any of its contents, is strictly 

prohibited, if you have received this communication In error, please 

r@-se.nd this communication to the sender and delete the original message 

and any copy of if from your computer system. 

Thank you, 


For mere information about Piper Marbury Rudnick & Wolfe, please visit 
us at http://www.piperfudnick.com/ 
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Fink, Robert -NY 


From: Bsk» Robert - NY 

S mt Tuesday, January 02, 2001 11 :58 Ml 

To: tjack Outer** 

Cc; ’Aimer Axutey*; "KftfyBeharf 

Subject: RE 

Frankly, I (hink you are the best person at this point. You signed the petition and the 
letter and know the case better than anyone else who could call. DR is out and 
probably could only make a personal appeal You know of Abe Foxinan and of the 
Israeli connection and of all the giving and of the Brooklyn connection (Pinky). So 
my vote is that you call her. Do you need to talk with Abe or anyone first? 

Bob 


--.Original Message-’ — — 

From: Jack Quinn (SMTPJQu.’xy 

Sent: Sunday. December 31, 2000 

To; 'Fink, Robert - M Y ‘ 

Subject: m: ■ 


iPs s tough call, m doubt i just think that HE wi Know the 
estastetfon you mention ®rd therefor® she wll become aware It Is pending., 
if this is right, do -w® warn her to hear # hot# ft first m that way .or from 
stmeorta (KMteumfog we have someone) who can put ft t© her In St® context we 
need? 


Orfoinaf Message— 
From; Fink, Robert - MY 
To: 'Jack .Qufon * 

•Sent: 12/30/003:40 PM 
Subject: -.RE: 


I just semfitd dow n to this -sms® m t guess I know ft® to my 

test. 

coestton, but I earnest help tert think they are right, Shs has something 
fo 

lose and tilt?® to gain and: may not want anything which wi# affect her 
new 

position, i will try to cell inter if you do not mind. 

Bob 


-—Original Message— 
Emm; JaekOylnn 
To: m, Robert- NY* 

Sd&j©et:PE: 


I think the Wand is naive to teinft this wi not tm discussed te 

front of 

her. 


-—Original Message- 
From: Fink, Robert * NY 


jack Cteim* 

Sent; 12 SHO'SM FM 
SuMscfcFW; 


I am forwarding this to ym fo case m do not speak. Raw a good 

vacation. 

bob 


? EXHIBIT 
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> — -.Original Message— 

> From; Fink, .Robert - NY 


i 
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> To: ‘Avner Azulay 1 

> Cc: ‘Marc Rich' 

> Subject: 

> 

> ! spoke to DR who was adamantly against the proposal. She is convinced 
it 

> would be viewed badly by the recipient. Nothing good will come of the 

> overture even with a good word from anyone in NY. 

> She said she is convinced of this and so is her friend who has 
advised 

> DR not to discuss it in front of HRC, 

> I spoke to MR both before the cafi and in the middle of this email and 
he 

> now agrees we should do nothing on this topic. 

> j am going to Vermont tonight and hope to stay until Monday. 

> If I do not speak to you have a happy, healthy new year. 

> Bob 


Thelnformation contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be 
legally privileged. If the reader of this message is not the intended 
recipient, you are hereby notified that any dissemination, distribution, 
or copying of this communication, or any of its contents, is strictly 
prohibited. If you have received this communication in error, please 
re-send this communication to the sender and delete the origins! message' 
and any copy of it from your computer system. 

Thank you. * 


For more information about Piper fvfarbury Rudnick & Wolfe, please visit 
use 


The information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be 
legally privileged, if the reader of this message is not the intended 
recipient, you are hereby notified that any dissemination, distribution, 
or copying of this communication, or any of its contents, is strictly 
prohibited. If you have received this communication in error, please 
re-send this communication to the sender and delete the original message 
and any copy of it from your computer system. 

Thank you. 


For m^gJn^TOationjbo^PggM arbury Rudnick & Wolfe, please visit 
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Fink, Robert - NY 


From; 

Sent: 

To; 

Cc: 

Subject;. 


Fink, Robe/t - NY 
'Jack 

RE: update 


As far as I know he gets them but his Blackberry does not work there so he has to 
dial into the office for them and he may actually be on the slopes with his family. I 
have a call into his office to find out his whereabouts and will call or email you with 
the information. I have not heard from him in response to your last emails either, 
bob 


-—-Original Message-- — 

F row : Avner Azulay [SMTP:az«lfiekf|*-, 

Sant: Tuesday, January 0 2.2001 12 :42? ... 

To: rcbur! JQuirn® 


i would like to know if JQ revd my last emails - and if there are any 
comments, 


I met today with A. Burg (The Speaker of the House). He shall see if he 
can recruit Israel Singer, Edgar Bronfman and Eiie WieseLHe is leaving 
for NY this wknd and shall be meeting potus in the IFF .He doesn't have 
a private seance with him.but shall see if he can use the opportunity, 


Has anyone an idea how to reach Vernon J.? 


You should know that MR spoke with DR. Her impression-from Beth is that 
HRC shall try to be protective of her husband and stay out of potential 

trouhta. 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Tuesday, January 02, 2001 6:21 PM 

To: 'Avner Azulay’; 'Marc Rich’ 

Subject: Status of application. 


I learned from Mike Green today that our case is still pending and is part of a large 
group that may be considered at the end of the week. But his friend told him that we 
need a rabbi among the people in the counsel's office (it seems that Mike's friend 
believes we do not have one yet), so I have written Jack to ask him to follow up 
with the two people there (Beth and Bruce), both of whom received our papers, both 
of whom he knows well and both of whom he has already discussed this matter. 

Jack is traveling now, so I sent him an email and hope to speak with him in the 
morning. 

Naturally, I will keep you posted. 

Best regards, Bob 


■■ 


K 

«? 

EXHIBIT 

1 

1 
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Fink, Robert - NY 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fink, Robert - NY 

Wednesday, January 03, 2001 9:29 AM 
’Avner' 

’Marc Rich’; ’Jack Quinn'; ’Kitty Behan’ 
RE: Status of application. 


I don't think any thing is too late until the term expires, but I do think (and I mean it 
is just me thinking, not anyone telling me) that after a while it becomes less likely. 
It is good to hear from Mike's friend, who is the friend of the chief of staff, that we 
are still in the mix and that there are still more pardons to come, but there is only a 
little over two weeks left to this administration, so we do not have a lot of time. 
What Mike was clearly telling me was that no effort should be spared this week to 
make sure we get consideration at the staff level as well as at the POTUS level. 
Meanwhile I missed Michael, who left town and is now in the King David. I was 
going to ask him if there is anyone he knows who he trusts and who might be able 
to speak to Rudy, but every time I think about it I feel that contacting Rudy is a bad 
idea. At this point it is unlikely that anything good can come from an overture to 
Rudy, and I could easily see how something bad can happen. If any of you feel 
differently, let me know. 

Separately, in the WSJ today there is a favorable article on Pat Fitzgerald as he 
starts the ''terrorist" trial hear on the embassy bombings. He is described as a hard 
driving relentless prosecutor after the bad guys. Even Jim Comey is quoted 
commenting on Pat. I will fax it to you and the ccs. 

Best regards, Bob 


— Original Message — 

From: Avner fSMTP:azulrich (S 

Sent: Wednesday, January 03, 

To: Fink. Robert -NY 

Cc: quinn jack; behan kathleen; Rich, Marc 

Subject: Re: Status of application. 


After rereading your email, I wonder what Mike exactly meant or was this a 
humorous comment? As I have updated - after this wknd - and MR’s mtgs - we 
expect additional and repeat calls to potus. Is this going to be too late? 


— Original Message - 
From: Fink, Robert - NY <rob ert.fink{5 
To: 'Avner Azulav 1 < azulricl 
<ma rc.richO 

Sent: WednesSa^Sfiuary uj, 2001 01:21 
Subject: Status of application. 


> I learned from Mike Green today that our case is still pending and is part 

> of a large group that may be considered at the end of the week. But his 

> friend told him that we need a rabbi among the people in the counsel's 

> office (it seems that Mike’s friend believes we do not have one yet), so l 

> have written Jack to ask him to follow up with the two people there (Beth 

> and Bruce), both of whom received our papers, both of whom he knows weii 
and 

> both of whom he has already discussed this matter, 

> Jack is traveling now, so I sent him an email and hope to speak with him 
in 

> the morning. * 

> Naturally, I will keep you posted. 


* EXHIBIT 
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> Best regards, Bob 


> The information contained in this communication may be confidential, is 
intended oniy for the use of the recipient named above, and may be legally 
privileged. If the reader of this message is not the intended recipient, 

you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, please re-send this communication 
to the sender and delete the original message and any copy of it from your 
computer system. 

> Thank you. 

> 

> For more information about Piper Marbury Rudnick & Wolfe, please visit us 
at http://www.piperrudnick..co.m/ 
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Fink, Robert - NY 


From:: Fink, Robert - NY 

Sent: Wednesday, January 03, 2001 9:31 AM 

To: 'Avner* 

Cc: 'Marc Rich*; ‘Jack Quinn’; Kitty Behan’ 

Subject: RE: Status of application. 


Yes, by rabbi I meant someone inside who is in favor of the pardon and working for 
it to be granted. Sorry about the lack of clarity, it is just common usage here. Bob 


— Or^inai Message- 


Avner (SMTPrazufrieh® 

Werfiftesday, January 03, 2001 2 
Fink. Robert- NY: qutnn Jack: behan taViltM 
Rich, Marc 

Ra: Status of application. 


FRom your report I understand that the WH counsels are going to present 
recommendations this wknd to potus.l’d like to be sure about this becuase 
after Mr's rrstgs this wknd - we expect repeat calls from here aand from EW. 


! don't understand the comment about the rabbi. Our book is full of rabbis 
.Could you get more specific? 


Original Message - 
From; Fink, Robert - NY <rob ert.finki 
To: ’Avner Az uiay 1 <az ulrich{g 
<marc.rich (S ' 

Sent: Wednesday, January uj, 2001 01:21 
Subject: Status of application. 


> I teamed from Mike Green today that our case is siiii -pending and is part 

> of a large group that may be considered at the end of the week. But his 

> friend told him that we need a rabbi among the people in the counsel’s 

> office (it seems that Mike's friend believes we do not have one yet), so I 

> have written Jack to ask him to follow up with the two people there (Beth 

> and Bruce), both of whom received our papers, both of whom he knows well 
and 

> both of whom he has already discussed this matter. 

> Jack is traveling now, so i sent him an email and hope to speak with him 
in 

> the morning. 

> Naturally, i wifi keep you posted, 

> Best regards. Bob ’ 


>Yb8 information contained in this communication may becohldentiaS. is 
intended only to' the use of the recipient named above, and may b® legally 
privileged. If the reader of this message is not the intended recipient, 
you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited, if you 
have received this communication in error, please re-send this communication 
to the sender and delete the original message and any copy of it from your 
computer system. 

> Thank you, 

> 

> For mom information about Piper Marbury Rudnick & Wolfe, piease visit us 



EXHIBIT 

59 


PMR&W 00108 




953 


Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Wednesday, January 03, 2001 9:34 AM 

To: 'Jack Quinn 1 

Cc: 'Avner Azulay’; 'Kitty Behan*; ’Marc Rich 1 

Subject: FW: 


I do not know these people. I think we have to leave this to your best judgement. 

Bob 


—Original Message— 


Avner (SMTP:azuirich@gH|^HHV 
Wednesday, January 03, 2001 2:39 AM 
Jack Quinn; Fink, Robert - NY; behan Kathleen 
Rich, Marc 


Looking from the sideline and hearing all this - 1 would like to forward the 
idea that perhaps we should just leave HRC alone. By initiating a call to 
her we are "saying in a way that there is a problem here..." .and in the 
process we might create a problem out of speculations on her reaction .1 
don’t think we have any positive knowledge that she is for or against,only 
assumptions .Potus should deal with this himself - and if it does then 
intervene with all the arguments etc. 


Original Message - 

From: Jack Quinn <J Quinn (9 
To: <rcbert.finkj~ 

Cc: <3zulrich{S 

Sent - Wednesday, January 0 
Subject: RE: 


> i'lf be glad to do it. Perhaps I shd have a chat with beth to better 

> understand her point of view and so as not to surprise her when and if she 

> learns of my call. 


> Sent from my BlackBerry Wireless Handheld (www.BlackBerry.net) 


i exhibit 

f 
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Fink, Robert - NY 

From: 

Sent: 

To: 

Cc: 

Subject: 


Fink, Robert - NY 

Wednesday, January 03, 2001 4:40 PM 
‘Avner' 

'Marc Rich'; 'Jack Quinn* 

RE: Status of application. 


I just got off the phone with Jack who had just gotten off the phone with the WH 
counsel. He will send an email update, but I can tell you that it does not sound too 
late for these calls. JQ specifically dwelled on the high level and deep support MR 
was getting from Israel as a ground for consideration. So do not let up. 

Bob 


— Original Message — 

From: Avner (SMTP:azutrich@j|HHHHHP 

Sent: Wednesday, January 03, 2001 7:27 AM 

To: Fink, Robert - NY 

Cc: quinn jack; behan kathleen; Rich, Marc 

Subject: Re: Status of application. 


After rereading your email, I wonder what Mike exactly meant or was this a 
humorous comment? As I have updated - after this wknd - and MR's mtgs - we 
expect additional and repeat calls to potus. Is this going to be too late? 


— Original Message - 
From: Fink, Robert - NY <rob ect.fink(5 

To: 'Avner Azul av' <azulricl 

<marc.rich (5 

Sent: Wednesday, January U3, zu01 01:21 
Subject: Status of application. 


> I learned from Mike Green today that our case is still pending and is part 

> of a targe group that may be considered at the end of the week. But his 

> friend told him that we need a rabbi among the people in the counsel's 

> office (it seems that Mike’s friend believes we do not have one yet), so I 

> have written Jack to ask him to follow up with the two people there (Beth 

> and Bruce), both of whom received our papers, both of whom he knows well 
and 

> both of whom he has already discussed this matter. 

> Jack is traveling now, so I sent him an email and hope to speak with him 
in 

> the morning. 

> Naturally, I will keep you posted. 

> Best regards, Bob 


> The information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be legally 
privileged. If the reader of this message is not the intended recipient, 

you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, please re-send this communication 
to the sender and delete' the original message and any copy of it from your 
computer system. 

> Thank you. 

> 

> For more information about Piper Marbury Rudnick & Wolfe, please visit us 
at ht tp. ; // yvyyw .pip s rr udn fck.c pm / 


* EXHIBIT 
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Fink, Robert - NY 


From; Fink, Robert - NY 

Sent: Tuesday, January 09, 2001 3:57 PM 

To: 'Jack Quinn’ 

Subject: RE: Herald Tribune 


Agreed. 


— Original 

From: 

Sent: 

To: 

Cc: 

Subject; 


jac8 Quinn fSMTP:JQuinn(. 
Tuesday, January C9, 2001 
’Fink, Robert -NT; 'Gershon Keksf 
Jade Quinn 
RE: Herald Tribune 


i think we’ve benefited from being under the press radar, podesta said as 
much. 


— Original Message — ^ 

From: Fink. Robert - NY (mailto:robert 
Sent: Tuesday, January 09, 2001 12:21 PM 
To: 'Gershon Kekst* 

Cc: 'Jack Quinn* 

Subject: Herald Tribune 


Marc heard today from a friend in Paris that a reporter named Joseph Sitches 
of the Herald Tribune was going to write a story on the people who were 
(adversely) affected by Rudy Giuliani, Apparently, Marc will be among those 
about whom he deals, although he has not attempted to reach Marc. Basically, 
Marc was interested in your reaction to this (and no doubt your judgement on 
whether we should try to be helpful and volunteer information), which fed to 
a discussion on whether we seek any publicity about Ihe pardon application 
if we do not succeed (something you were thinking about when we were last 
together) or even if we attempt To do something now. I explained that we did 
not want publicity now. He understands that is our view. 

1 look forward to hearing from you. 

Bob 


the Information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be legally 
privileged. If the reader of this message is not the intended recipient, 
you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, please re-send this communication 
to the sender and deiete the original message and any copy of it from your 
computer system. 

Thank you. 


For more information about Piper Marbury Rudnick & Wolfe, please visit us at 
http ://www, pipermdnick.com/ 


#■* 


* 

EXHIBIT 

S 
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Prom: Fink, Robert - NY 

Sent: Wednesd ay, J anuary 1 0, 2001 1 1 :2Q AM 

To: ’Jack Quinn’ 

Subject: FW: update 


REDACTED 


—Original Message* 


Avner Azulay [SMTP:azu!rich(§aB| 

Wednesday, January 10, 2001 10:5 
Jack Quinn 

Fink, Robert - NY; Kathleen_Beham 


1.1 met rabin's daughter today.She is going to call potus tonight or tomorrow.She read your last Itr and saw the summary 
etc..She has an ongoing relation with him and feels comfortable about it. 


2.DR called from aspen .Her friend B- who is with her - got a call today from potus - who said he was impressed by JQ's 
last letter and that-he wants to do it and is doing all possible to turn around the WH counsels, DR thinks he sounded very 
positive but " that we have to keep praying” .There shall be no decision this wknd and the other candidate Milik is not 
getting it. 


3.1 shall meet her and her friend next week - she will provide more details. 


PMR&W 00162 
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Fink, Robert - NV 

From: Fink, Robert - NY 

Sent: Thursday, January 1 1 , 2001 9:32 AM 

To: ’Gershon Keksi’ 

Ce: ‘Jack Quinn* 

Subject: RE: tetter from A.8urg 


I think Potns will realize that it is intended to be helpful. 

Frankly, I ani a little surprised Avner let it go in this form, as we pulled one like it 
from the original petition. Maybe he did not see it until after it had gone, 

I see no reason to rain on anyone’s parade. 

Hope you both are well. Bob 


— -Orisjna! Message- — 

From: gkekst «SMTP:gefshon-keRs!i|. 

Sent: Thursday, January 11,2001 6:57 A 

To; Robert Fink {E-mail}; Jack Guinn (E-mail) 

Subject: FW: tetter from A.Burg 


Jack and bob... is this a helpful letter ? 


Gershon 


-“■Original Message* — 

From? Avner fmaiftorazulrl 
Sent: Thursday, January 11, 20ltt 3:44 AM 
Tot quinn jack 

Cc; Fink, Robert - NY; befran kathteen; Rich, Marc; gkekst 
Subject: tetter from A„Burg 


The following letter was sent by the Speaker of the Knesset to the President: 


SPEAKER OF THE KNESSET 


Jerusalem ,Jar> 9 2001 


President Bill Clinton 
The White House 
Washington DC 



Mr, President: 

<sg 

I am writing to you on behalf of myself and Mr, Israel Singer, Chairman of the World Jewish Congress with whom 1 pd 
have had the honor cf collaborating on a number of major humanitarian efforts addressing both Jewish end global 5? 
issues. The purpose of this tetter is lo appeal to you in the case of Mr.Marc Rich. jg 


Although we ere not familiar with ail the details of the csse.we feel, that even though there may have been some 
mistakes in the past,the time has surely now came to give a new chance to this man who has* devoted much of his We 
to helping others Among his many philanthropic activities, Mr.Rich has been a very generous supporter of targe scale 
humanitarian projects for Jews around the world, has helped Israel to address its social problems and provide for its 
security needs snd has promoted education and health programs to Gaza and the West Bank. 


Mare Rich, who over the years has brought relief to so mdny of his fellow human beings, now wants only to return home 
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to the USA and to spend these later years of his fife with his children and grandchildren there, 

We now wish to add our votes to the many who call upon you,Mf, Presidents find a resolution to this situation by 
granting Mr.Mafc Rich a Presidential Pardon. 

Sincerely yours, 

Abraham Burg 


This e-mail, and any attachments thereto, is intended only for use by the addressee(s) named herein and may contain 
legally privileged and/or confidential information. If you are not the intended recipient of this e-mail, you are hereby 
notified that any dissemination, distribution or copying of this e-mail, and any attachments thereto, is strictly prohibited. 
!f you have received this e-mail in error, please immediately notify me at permanently delete the 

original and any copy of the e-mail and any printout thereof. 


2 
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Fink, Robert - NY 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fink, Robert - NY 

Friday, January 12, 2001 5:15 PM 

’Jack Quinn* 

'Avner Azuiay'; 'Marc Rich'; Kitty Behan' 
RE: telecons to potus 


Once again, I am impressed. Now we just need some help with his friends in the 
counsel's office. 

Jacym^^ood weekend, and if I can be helpful in anyro^alhn^n Vermont, 
HP I will be back in Chappaqua on Monday, HHIHHP * will be 
thinking about this in both places. 

Best regards. Bob 

PS to Avner, please call me at home on Monday. Have a good flight. 


— Original Message — 

From : Avner Azuiay [SMTP:azulrieh(§jl 

Sent; Friday, JamjawJ^'gO^rlB PM 

To: jt;uinn@ 

Subject: 


■kathleen behart@ 


Following mr's mtg with the pm - the tetter called potus this 
week.Potus said he is very much aware of the case , "that he is looking 
into it and that he saw 2 fat books which were prepared by these 
peopie".Potus sounded positive but maede no concrete promise. 


Rabin has a telecon date with potus on Monday. 
Regards-Avner 
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Fink, Robert - NY 


From: 

Sent: 

To: 

Cc: 

Subject: 


Fink, Robert - NY 
Tuesday, January 16, 2001 10:29 AM 
'Jack Quin n*; Fink. Robert - NY 
’azulrich(fi __ 

RE: Denise 


I called at 10:30 AM and she is still asleep (she was at her Dad's yesterday and it 
was a very full day) but I left a message that I had to talk to her before a noon 
meeting. I expect I will hear from her and I will give her the message. 

Hope all is well. Bob 


igina! Message— 
From: 

Sent: 

To: 

Cc: 

Subject: 


I am advised that it would be useful if she made another cai! to P. I am in 
a fannie mae bd mtg, but wouid (Iks to set this in motion asap. Message sbd 
be simple: "I'm not calling to argue the merits. Jack has done that, and we 
believe a pardon is defensible and justified. I'm calling to inpress upon 
you that MR and our whole family has paid a dear price over 18 yrs for a 
prosecution that shd never have been brought and that singled out MR while 
letting the oil companies he dealt with go scot free. Please know how 
important this is to me personally." can you or avner call her this morning? 

I can be reached via email till noon after that through april in my car. 

Thx, 


Sent from my BleckBerry Wireless Handheld {www.BiackBerry.net) 


Jack Quinn fS.MTP:JGifmn@ 
Tuesday, AM 

'robert.fnk^t 
'azulrichtg 
Denise 



1 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: T uesday, January 1 6, 2001 1 1 :44 AM 

To: ’Jack Quinn' 

Cc: 'Mike Green'; 'Marc Rich'; 'Avner Azuiay* 


Mike Green called after speaking with Peter who spoke with Podesta: it seems that 
while the staff are not supportive they are not in a veto mode, and that your efforts 
with POTUS are being felt. It sounds like you are making headway and should keep 
at it as long as you can. We are definitely still in the game. (Oh, I hate sports 
analogies.) 

My best regards, and an offer to do anything you think can be helpful. Bob 
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Fink, Robert - NY 


From: • Fink, Robert - NY 

Sent Tuesday, January 18, 2001 7:41 PM 

To: ’Avner ferity* 

Subject: RE: follow up 


You are a busy guy, I do not have an email to which you are responding, so I do not 
know for sure who Michael is. Can you identify the first letter of his last name? 

See you for breakfast 
Bob 


—-Original Messags—* 

From: Avnef Aztilay {SMTPtazut. 

Seat: Tuesday. January 16, 2001 7:38 Pi 

To: Jack Quinn 

Ce: Fink, Robert - NY; Rich, Marc 

Subject; follow up 


Michael feed the letter to potus as requested.Edgar B. Is in DC.Michael is trying to contact him to enlist his support. 


EXHIBIT 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Friday, January 19, 2001 12:36 PM 

T o: 'Avner Azulay'; 'Mike Green'; 'Kitty Behan' 


I just spoke to Jack. He has not heard from the President, but agreed to call him as 
soon as he gets to a hard line phone ( he was in the car). He said that the SEC 
knows of the request and for some reason opposed it. But not like they opposed 
Milken. He does not know how they learned of it. (He found out when the head of 
the SEC gave one of his partners a hard time about Marc yesterday.). We agree that 
is not good and that maybe the SDNY knows too, but we have no information on it. 
No other pardons have been announced yet, as far as we know. Bob 


; exhibit 

1 69 

i 
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Fink, Robert - NY 


From; Jack Quinn 

Sent; Monday, January 22, 2001 1 ;1 2 km 

Tot 'Fink, Robert - NY* 

Subject: RE: Pardon document 


re press calls, the question of fee might come up. as i think you know, 
marc is not obligated to pay me anything, whether he will or not, i do not 
know and have never discussed It with him. anything he might later choose 
to pay is voluntary, i felt he had paid me wefl in 99 and that i had an 
obligation to see this through to the end. 


— Original Message— 

From: Fink, Robert - NY [ntailto:robert.fink{5, 
Sent: Monday, January 22, 2001 10:58 AM 
To: 'Jack Quinn* 

Subject: RE: Pardon document 


screen down if you can. Are you on a real computer? 


> -—Original Message- — 

> From: Jack Quinn [SMTP:JQuinn<§. 

> Sent: Monday, January 22, 2001 10 :59 AM 

> To: ’Green, G. Michael’; ’marc,ricb(g - 

> Cc; Jack Quinn; Vobertfinkp 

> "kathteen behan;S 

> Subject: ~RE: Pardon document 

> 

> i didn’t get any attachment 

> 

> — Original Message—— _ 

> From: Green, G, Michael [maflto:GreenMtgJ 

> Sent: Monday, January 22, 2001 10:44 AM 

>Tg; *marc.rich<§ “ “““ 

> Cc: 'iauinntS 

> 'kathleen beharifa 

> Subject: Pardon document 


> Here is the master pardon warrant signed by President Clinton on Saturday. 

> According to Roger Adams, the Pardon Attorney with whom I spoke this 

> morning, an individualized pardon for Messrs. Rich and Green will be 

> forthcoming. 


> > . — Original Message — 

> > From: FAX Dispatcher 

> > Sent: Monday, January 22, 2001 1 0:09 AM 

> > To: Green, G. Michael 

> > Subject: FW: Fax Receipt 1 


> > 

> > — Original Message — 

> > From: Fax monitor 

> > Sent: Monday, January 22, 2001 10:15 AM 

> > To: FAX Dispatcher 

> > Subject: Fax Receipt | 


INBOUND FAX NOTIFICATION 


> > You have received an inbound fax. 

> > 


> > Date: 1/22/01 

>> Time: 10:14:00 


1 
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> f would say that a vast range of people spoke up for marc, including 
people 

> familiar v/sth his case, his personal life and his good works. I would 
refer 

> them hen to the formal filings, I continue to believe it important that 
we 

> let people see that we made a great case on the merits. And, they should 

> know marc was represented by prominent republicans over the years. P.S. 

> just spoke to holder, said i did a very good job and that he thinks we 
shd 

> be better about getting the legal merits of the case out publicly, i 

> assured him we were and that we were Setting the press see the petition 
and 

> attachments, he was unsure about how to get indictment dismissed and 

> restrictions lifted - said after a few days and after we have individual 

> warrant in hand we shd contact SONY to discuss — if they say they wit do 

> nothing, we move in ct to both dismiss and have ins, irrterpol, etc 
notified. 

> he also thinks we shd make public our commitment to waive defenses to 
civil 

> penalties at doe and ttfte support of barak. 


> Original Message— 

> From: Fink, Robert ~ NY [msiitoirobert.nnk^^miii^^HHF 

> Sent: Monday, January 22, 2001 4:12 PM 

> To: 'Avner Azulay'; 'Kitty Behan*; 'Jack Quinn*; ’Mike Green*: 'Gershon 

> Kekst' 

> Cc: 'Marc Rich' 

> Subject: 


> 

> I have been asked who lobbied the President in behalf of Marc,{ and F 4 - , 'yJ 

> and said it may be private and thereto© did not immediately respond.. May 

> I? Who should I say? I have told everyone that Denise was in favor of the 

> resolution of this case and was in favor of the pardon. I am trying to 
reach 

> her to let her know what l have said. Otherwise, I will keep calling 
people 

> back. So far it has been a full time job today. 

> Marc, I was asked who handled the divorce for you in Switzerland. I think 

> Andre. OK to give his name if pursued? 
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Fink, Robert -NY 


From: Fink, Robert - NY 

Sent; Monday, January 22, 2001 7:13 PM 

To: *Avner Azulay* 

Cc: ’Jack Quinn'; 'Kitty Behan'; 'Gershon Kekst’; 'Mike Green* 

Subject: RE: 


Actually everyone agreed that I should tell the true story because the impression is 
that this was all paid for by DR. I was told to show the petitions which include the 
letters, and a reporter called me and said he was told Barak supported this and asked 
if it were true. I told him it was, although I did not know when he called or who 
may have spoken to him or exactly why he was supportive. I have done the same 
when asked if DR supported it. It will come out and it does not pay to hide what 
happened. People will only think the worse. Any way, I am sorry you are 
disappointed but I can't get away from the phones and people here wanted a no 
name answering questions who knew about the case. That Bob 


-"-Original Message— ..... 

From; Avrter Azufay 

Sent: Monday, January 22, 2001 7:06 PM 

To; Fink. Ro&ert - NY; ‘Kitty Behan - ; "jack Quinn'; ‘Mike Green*; 'Gershon Kekst' 

Cc: 'Marc Rich’ 

Subject; Re: 


The Bloomberg local reporter called my office and home - and I have no 
obligation to return his calls. Bob should do the same with others. I am 
afraid this has a potential of getting out of hand. 

— Original Message — 

From: Fink, Robert - NY <roberLfink€^___ 

To: 'Avner Azuiay' Behan* 

<Kathleen_Behan-^|(|^M|^J5ickQuinn' < jqumn@f(L_____ 1 _. 

’Mike Green’ <GreenP^H|^H[^GejgtenKekst’ <gershon-KeKS!^ 

Cc: “Marc Rich’ 

Sent: Monday, January 22, 2001 11:11 PM 


> I have been asked who lobbied the President in behalf of Marc ( and Pinky) 

> and said it may be private and therefore did not immediately respond.. May 

> I? Who should I say? I have told everyone that Denise was in favor of the 

> resolution of this case and was in favor of the pardon. I am trying to 
reach 

> her to let her know what i have said. Otherwise, t will keep calling 
people 

> back. So far it has been a full time Job today. 

> Marc, l was asked who handled the divorce for you in Switzerland, i think 

> Andre. OK to give his name if pursued? 

> Bob 


> The information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be Jegaily 
privileged, if the reader of this message is not the intended recipient, 

you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, please re-send this communication 
to the sender and delete the original message and any copy of it from your 
computer system. 

> Thank you. 

> 

> ^ a tion P er Marbury Rudnick & Wolfe, please visit us 


■ EXHIBIT 
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Fink, Robert - NY 


From; Fink, Robert - NY 

Sent: Monday, January 22, 2001 7:13 PM 

To: ’Avner Azuiay’ 

Subject: RE: 


1 am about to show the New York Times the petition. 


- — .Original Message— 

From: Avner Azuiay fSMTP:azulrich iSt 

Sent: Monday, January 22, 2001 7;l8T 

To: Jack Quinn; 'Fink, Robert - NY'; 'Kitty 8ehan'; 'Mike Green': 'Gets ho n KeksC 

Cc; ’Marc Rich’ 

Subject: Re: 


You are right. .Why do we have to worry so much about the professors.They 
did a job and there is nothing wrong in giving expert onions.A lot know 
about it , including the doj and sdny.it is pari of the petition, Why hide 


— Original Message - 
From: Jack Quinn cJQuinnig ___ 
To; ’Fink, Robert - NY* <rob erf.fi hk@ 
<azulrich(5 __ 

Jack Quinn < 

'Gershon Kekst’ <gershorvT 
Cc; ’Marc Rich’ <marc.rich<§L 
Sent: Tuesday, January 23, : 
Subject; RE: 


> I have tnis very great concern: we are withholding our very good and 

> compelling petition from the press only to protect the tax professors whc 

> don't want to be too far out front. The tail is wagging the dog. I think 
it 

> is critical that one of as sit down with some journalist and share the 

> petition, i hope I’m not over-reacting, but thins is my best judgment. 

> do it with the NY Times. In the next hour or so. is that possible? 


exhibit 
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1251 Avenue of the Americas 
New York, New York 10020-1 t(M 
www.pipemjdnick.com 



Robert?. Fink 


robcrt.fink 

PHONE 

FAX 



December 4, 2000 


BY HAND 
Ms. Bona Rich 
New York, New York®® 
Re: Your Dad 


Dear Ilona: 

Here is the original of the letter I read to you. My secretary spoke to Danielle just 
after we spoke, and she will try to step at your house tomorrow, 1 uesday, to sign it also. 
Please send it back to me by hand after you both sign it. 

Also, on another note, here are some banking papers to set up the account with 
UBS for you that need your signature. Please execute where indicated and also return 
these to me so 1 can send them back to Switzerland. 

Sincerely, 


Robert F. Fink 
/r m 

Enclosures 
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Denise Rich 



December 6, 2000 


President William Jefferson Clinton 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 

Dear Mr. President: 

I am writing as a friend and an admirer of yours to add my voice to the chorus of those 
who urge you to grant my former husband, Marc Rich, a pardon for the offenses unjustly alleged 
and so aggressively pursued in the 1 983 indictment by U.S. Attorney for the Southern District of 
New' York Rudolph Giuliani. 

I support his application with all my heart. The pain and suffering caused by that unjust 
indictment battered more than my husband - it struck his daughters and me. We have lived with 
it for so many years. We live with it now. There is no reason why it should have gone on so 
long, Exile for seventeen years is enough. So much of what has been said about Marc as a result 
of the indictment and exile is just plain wrong, yet it has continued to damage Marc and his 
family. 


Because of the indictment, I have seen what happens when charges are falsely — even if 
just incorrectly - made against those closest to you, and what it feels like to see the press try and 
convict the accused without regard for the truth. I know' the immense frustration that comes 
when the prosecutors will not discuss their charges, ar,d when no one will look at the facts in a 
fair way. My husband and I could not return to the United Sates because, while the charges were 
untrue, no one would listen — all the prosecutors appeared to think about was the prospect of 
imprisoning Marc for the rest of his life. With a life sentence at stake, and press and media 
fueled by the U.S. Attorney, we felt he had no choice but to remain out of the country. 

Let no one think exile for life is a light burden. The world we cared about was cut off 
from us. When our daughter was dying from leukemia, Marc was cruelly denied the opportunity 
to see her by the prosecutors. 

What was this exile for? The charges all relate to old energy regulations, where all of the 
other people and companies involved in the same kinds of transactions were never charged with 
a crime. Only my husband was treated differently. He was wrongly charged with “trading with 
the enemy” and being a “racketeer.” With the prosecution talking to the press, no wonder it was 
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so hard to get anyone to think that Marc was not a criminal, 1 can tell you, he did not get the 
benefit of the doubt. His innocence was never presumed. There has been nothing quite like this 
case - it is unique. 

I saw many of his efforts to seek a resolution. I saw effort after effort fail. There should 
never be prosecutors who refuse to discuss the truth of their charges. 

The pardon application is the last resort. It is also appropriate, as Marc has made the 
lives of countless others better. I know his contributions because I worked with him on the Rich 
Foundation. 1 know that he has a good and giving heart and has helped thousands of people who 
never heard of him. He wanted it that way. His dedication to charitable causes and his 
generosity are models. We should not cut ourselves off from someone whose contributions to 
those in need are a credit to humanity. 

You have the power in this matter not just to show mercy, but to do justice. 1 believe 
with all my heart that this is the right thing to do. 


Respectfully, / 

Denise Rich 


PMR&W 00338 



973 



Subject: meeting with gersbon kekst 


The following are the main points: 

-GK supports the idea of presenting the request for a P. Although chances are n 
ot high , no damage could result thereof if plea is rejected, it could also generate a 
positive effect on the DOJ even if case isnot resolved, 

-Media & public criticism can be countered by the fact that for years DOJ and SD 
stonewalled and were never open to find a solution that the interested parties 
offered. The most recent rejection of JQ's proposal for a review can be used as an 
example . 

-GK proposed Elie Weisel as the "moral authority* to present the plea. We discu 
ssed seme ideas how to reach him - and that I shall do in the next few days. 

-I gave GK a copy of my updated long list of potential supporters (Bob - pse fax 
a copy to KittY) , and reported on my contacts with DR's friend. I esqpect to recieve a 
priority list from these to work on. 

-GK pointed out that Prof, itamar Rabiinovitch is an important supporter becaus 
e he is highly respected in the US and could help with additional names in the US - 
which are lacking in my list . 

-The time-table for implementing this project with a dead line should be decided 
upon with JQ. 

-I also raised the idea that "a task force” under his guidance and strategy shoul 
d be established to make sure we make good use of the time and means available. I 
understood from GK that he shall undertake this project. 

-GK is meeting Bob on Thursday, shall contact JQ and decide on how to proceed. 

Regards , 

Avner 

Bob, pse transfer a copy to GK. I don't have his email or fax. 


ALTERNATfVE.HTM 
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THE WHITE HOUSE 
WASHINGTON 

January a€, 1996 


RECEIVED 

OEPT OF justice 


TS JAK.29 PZ33 


PARDON ATTORNEY 

rUBM OKWWW TOR J*M3 a. GORELIGK 

DBRJt? amorh ®* <sanou& 

FRCHi JACK tfCUtH 

COCHffJli 90 TUB PBECtDEET 

SC&TECT : . Zxgcqfciv* Clgaanc y toiler 

3 write this Hflttoraudui to convoy to .yon as veil a* tbs ‘Pardon . 
Attorney, the essence of several rooertt directives -X received fro® 
ttie President ooncerninc hie . executive* cl eaenc y policy." - 

Preliminarily, -the president reiterated. hifi bell ox that the power 
■to grant executive elegancy is «a important presidential 

prerogative which b* tales very . seriously. A* «3uch, fat asked ae 
to express to, you «sd to the; Pardon Attorney hie sincere - 
•appreciation for tho.oare aid attention. vith Vl nidi- you* office. , £ 
reviews: clemency request** • Bia President -intend* to coatisnte to 
rely groatly, on yevar joint r f^maeodatiow* regarding clemency 
applications; . ~ 

The president hi* reviewed the criteria employed by the 
Department' of Jttetiro «£. present. in determining whether to 
reoonaeiid that a particular cloacncy rawest be granted oar . 
denied* ®teee criteria,. ,o <• course,- includes (1J poet-conviction 
conduct r , «harsot«r and. reputation; (2 } seriousness and relative 
rocaritnesg -of the offense* (3) acceptance of responsibility > 

. reaoria -and'-atOBesentj (*) official rectonahdatlons " *ad reports; 
and, (§) -any Specific 'need for relief. 1 15*0 Ptesidant has alno 
identic led additional" factor? that he balievas ve should 
integrate . into ' th« evaluation of clemency, applications.. Xhaco 
factor* fall hteidly into two' cajtegories: those vbitfil . militate 
in f ayar of. ^cantina .ol gwcn cy and - those which raise a 'preanaptlon 
that oOmwnqy should be denied. U*« of those additional factors 
should provide Xcr even greater consistency among the ultimate ■ 
recommendation* .forwarded to the President for the- fenny different 
types of request* submitted. 

»Eh* XoUpving' oixcuastaiaoe* voold weigh in favor of" granting 

clenenoyr - •' •■ ’ - , Y, .1 ' " • , - '* *.. ... 

1) indications that the cri^e for which cleaency is sought vae 
truly" aberrati on al, a lone instance, of carimnai 

behavior in otherwise ejceaplnry life- 
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2 ) caeest _cosacltt«<l long ego when the indlvlcltial woo vary young 
and which, do ngfc Involve major crimes, 

3) cases not involving major crimes in which the individual has 
clear ly turned his or her life amend by leaking sustained 
and oi^liicouit contc-ihutiORH to tha . corcaunity since being' 

' released fro* prison. 

By ««jtradt f in oartela. cases, even extraordinarily exemplary 
actions pest-convictioa nay not merit the remedy of exs active 
cle menc y. These oases sight Include: 

1) . . T he cwanWlon of .malor crlmas i Shore are. categories ©£ 

orirnw which are so serious that the president will hot 
; consider granting, a pardon fdf -thite. under almost: any ' 
circumstance®* ■ such crimes' voold include large-scale drag 
trafficking, scat offenses involving minora, offenses •' 
involving central involvement in political corruption,- or 
violent cria&s sucfc'ae warder or rape. 

2 ) An ertp^jy* Inal history ; . Three or more ccparatc-- 
cortvlcrtiena. should raise a substantial presumption against 
granting a pardon with respect to any. one of .them , Shin 
presumption voild. only be overcome fcy a. truly exceptional 
rehabilitative, history involving' «oc«aplaxy service to the 
individual' c c - nara mlty or country.. 

Agoln, tlmea factors are not »®ant: to sdpplant the criteria - 
- currently employed, tat, rather , chould enhance "the; analysis of 
decency, revests;. Aa yutt and I have discussed, va would like, to 

explore whether there are. additional applieatioxw ttxc c le mency,, 
pardoao In particular, that should be c on s id e red. w* do act 
.intend to inplyty this that the percentage of applications 
approved by the iPrtjaident' should necessarily be eubetemfcially 
increased. . Vs voirid, however^ entertain additional requests in 
order to, darterxine if* tin .Increase may be appr o p ri ate.' 

Please .do not hesitate to call me if you b&Ve ,«»y questions, 
concerning the imp lamentation of the guidance outlined in this 
nejnerandux, . ‘ 

■ <H~ 

ec: Margaret Colgate bevo 
Pardon Attorney 
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11/19/2000 03:18:55 PM 


To: 

cc: 


gersho n- kekst@J 

Behan/Atty/DC/ArnoldAnd Porter@^ 


Kathleen 


Subject: #761323 vl - agenda 


Here is my draft agenda for Tuesday. It only looks long because of Item 3. 
Please let me know what else should be covered and I will circulate another 
copy - - assuming I receive comments . Bob 


The information contained in this communication may be confidential, is intended only 
for the use of the recipient named above, and may be legally privileged. If the 
reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication, or any of its contents, 
is strictly prohibited. If you have received this communication in error, please 
re-send this communication to the sender and delete the original message and any copy 
of it from your computer system. 

Thank you. 

For more information about Piper Marbury Rudnick & Wolfe, please visit us at 
http;// www . piperrudnick . com/ 
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DRAFT 

02/01/01 


Agenda of 1 1/21/2000 Meeting 

Overview of approach. 

a. Reasons why it should be granted and why now. 

b. Reasons why not it could not proceed through ordinary procedures. 

c. Details of timing. 

Mechanics of approach. 

a. When to be made. 

b. To whom. 

c. By whom — initially. 

d. By whom else (and to whom else). 

Nature of documents to be included in the package. 

a. Identification of each segment. 

b. Assignment on drafting/reviewing/editing. 

c. Consider dealing with usual criteria including: 

i) MR’s conduct, character and reputation; 

ii) Seriousness and age of allegations. 

iii) Acceptance of responsibility, remorse and atonement. 

iv) Official recommendations and reports. 

v) Specific need for relief. 

vi) Factors which militate and favor of grant. 

vii) Indications that activity under focus is truly aberrational. 

viii) Evidence that the individual has clearly made sustained and significant 
contributions to the community. 

d. Identification of person of high moral authority, identify who (singular and plural) 
will make the approach, and what support and assurances can or should be given. 


-1 • 
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DRAFT 

02/01/01 

4. Identification of potential supporters who will write letters. 

a. Review of Avner’s list. 

b. Identify anyone who should send letters directly, rather than “To Whom It May 
Concern.” 

c. Need for one page description of approach. (Is this good? Dangerous? Required in 
all events?) 

5. Prophylactic issues. 

a. A need for secrecy and possibility/likelihood of potential leaks. (Kitty says people 
are watching this closely.) 

b. Likely sources of counter-pressure? (a) press; (b) politicians; (c) governmental 
personnel; (d) institutional biases; (e) the Judge on the matter. 

6. Maximizing use of Gershon. 

7. Maximizing use of D.R. and her friends. 

8. How to keep focused. 

9. How to deal with P.G. 


- 2 - 


Newy 1 :761 323:1 : 1 1 /1 9/00 


A0569 



979 


12/05/00 

Von! 

An: BOB F 



8.F. FINK ->4-4 BEEOi DIRECT @002/003 

ie:oa; jeffiti_#l34;Seite 1/2 

ofc FRu|oS/a.0.coo 


05.12.00 



MARC RICH + CO HOL.DING GMBH 


TELEFAX 


To: 

Attn: 

Telefax No 

From; 

Date; 


Letter from the Mayor and Vice Mayor of The City Council of Zug 
Dear Bob 

I've just received the attached letter from the Mayor and Vice Mayor o( Zug. You can ^ 
tell that it’s not exactly what I asked for. I donl know if you want to use this tetter as it is 
or if you would like me to try to get some changes. 

Regards 

Marc 



Piper Marbury Rudnick & Wolfe 
Mr Robert Fink 



Mr. Marc Rich 

5 December 2000 Number of Pages; 2 



3 exhibit 
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12/05/00 

Von: 


12:24 


++; 


R.F. FINK ->»- BEHAN DIRECT @003/003 

05.12.00 18:00; Jet&jL_#l34;Seite 2/2 


DER STaDTRAT VON KUO 


To Mr. 
Marc Rich 



Zug, December 5, 2000 


Dear Mister Rich 

On your own request the City Council of Zug confirms the following: 

. Mr. Marc Rich is known to the City Council of Zug for many years as an intematio- 

pal businessman and chairman of different firms rcgistred in Zug. As a head of 
this companies Mr, Marc Rich always fulfilled his obligations and his duties to the 
Chy of Zug. 

• The City Council of Zug is also aware of the fact that Mr. Marc Rich has been very 
charitable for many years within important projects. 


Kind regards 

THE CITY COUNCIL OF ZUG 
The Mayor / The Vice Mayor 



Sis'Ll 


Christoph Luchsinger Toni Gugter 
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{'""" ^ Kathleen Behan 

I C ; :" 1 2/07/2000 02:49 PM 


Quinn@4^BHH^Hfc 

cc: 

Subject: Re: exec order 12834 gj 

Is your trip to Nlreland business or politics or both? Take me with! 
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n 12/19/2000 11:19:58 AM 


To: 

cc: 


Kathleen Behan/Atty/DC/Arr old And Porter@^^HH^ GreenM ulrich 


Subject: Letter to Bruce Lindsey 


I cannot find what I thought I remembered in the way of a document, which 
still might exist. I suggest you write something like this: 

I just wanted to follow up on an issue you raised in our conversation on. the 
subject of a pardon for Marc Rich and Pinky Green. You were concerned that 
they are fugitives; and I told you they are not. Here is why. Marc Rich and Pincus 
Green were residing in Switzerland when they were 

indicted in September 1983. They (understandably in my mind) chose not to 
return to the US for a trial in light of all that had happened to them 
(which was the full wrath of the US Attorneys office in New York under Rudy 
Giuliani) . This is not a crime and no one has ever accused them of a crime 
for failing to come to the US for a trial . Indeed, even though they already 
lived outside the US at the time of the original indictment and even though 
the US Attorneys office issued a superceding indictment, in neither case did 
the office even suggest that their continued absence was an offense; and our 
review of the law in the area (18 USC 1073) makes clear that their conduct 
is not prescribed by federal law. 

Still much has been made of their absence and it is one of the principal 
excuses given by the Office for its refusal to even hear highly respected 
independent legal scholars who view the tax portion of the indictment as 
defective. 


The information contained in this communication may be confidential, is intended only 
for the use of the recipient named above, and may be legally privileged. If the 
reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication, or any of its contents, 
is strictly prohibited. If you have received this communication in error, please 
re-send this communication to the sender and delete the original message and any copy 
of it from your computer system. 

Thank you. 

For more information about Piper Marbury Rudnick & Wolfe, please visit us at 
http ; //www. piperrudnick . com/ 
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JQuinn@4 


on 12/21/2000 03:16:41 PM 


To: 

cc: 


J| azulrichfg 

, Kathleen Behan/Atty/DC/ArnoldAndPorter® 


Subject: RE: teloecon to potus 


I think another call is fine, but it needs to come from someone who can get 
POTUS personally on the line. Did Elie Wiesel call? Denise had a 
communication she thought was positive, but I emphasized to her that we have 
a long way to go with the lawyers. One shd not read into anyone's head 
nodding a definitive conclusion. More to come. 


Original Message 

From: Fink, Robert - NY { mail to: robe r t. fink@j| 
Sent: Tuesday, December 19, 2000 5:52 PM 
To: 'Avner Azulay 1 
Cc: 'Jack Quinn'; 'Kitty Behan' 

Subject: RE: teloecon to potus 


Let's see what Jack says. I should tell him that Kitty did not see much of 
an up. side. Because his season party is tonight, I do not expect to hear 
from him until tomorrow. But it is already tomorrow in Israel. Bob 


Original Me s sage - 

From: Avner Azulay [SMTP:azulrich@j 

Sent: Tuesday, Dece m ber 19 , 2000 

To: kathleen__Behan<^ 

Cc : rober t . f inkfs^ 

Subject: teloecon to potus 

> > Would it still be useful to have another VIP place an additional call to 

Potus to support the petition. I could try asking the Speaker of the 

Knesset (Parlement) Avraham Burg who was the guest speaker at the "Marc 

Rich Annual Seminar" which opened tonight .1 faxed a copy of the program 

to Bob earlier in the day . Among the spaekers attending the seminar was 

the President of the State and other diginatiries, ambassadors etc.. I 

don’t know what his reaction would be to such a request ,and before I give 

it a try - is this worhvhile trying?Will it make any difference?. Burg is 

on very friendly terms with Hilary and knows potus from previous 

contacts. Pse advise/comments .Thanks & regards-Avner 


The information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be legally 
privileged. If the reader of this message is not the intended recipient, 
you are hereby notified that any dissemination, distribution, or copying of 
this communication, or any of its contents, is strictly prohibited. If you 
have received this communication in error, please re-send this communication 
to the sender and delete the original message and any copy of it from your 
computer system. 

Thank you. 


For more information about Piper Marbury Rudnick & Wolfe, please visit us at 
http:// www .pipe rrudni ck . com/ 
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12/25/2000 04:54:25 AM 


jquinntg ^ _____ 

Kathleen B ehan/Atty/DC/A rnoldAndPorter@J 

marc, rich® 


Subject: peres 


Shimon Peres confirms that he talked to potus on Monday Dec llth who "took note “ of 
his intervention.FYI. 
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12/25/2000 01:45:29 PM 


t Kathleen Behan/Atiy/DC/AmoldAndPorter@ 


Subject: Re: Fw: peres 


I agree. I am leaving for Colorado tommorow. Have been in touch with WH 
counsel who are reviewing the matter and will speak to POTUS again afte^the 
lawyers have given him a read on our papers. My number in Colo is 

Let's have a call either wed or, if sooner is advisable, tues morning 
before I leave. My home is I leave here shortly after noon 

est. I genuinely believe we have pushed every button and effectively 
communicated every argument, but I am sure that among us we can always come 
up with one more idea. He certainly knows now how deeply a number of us feel 
about the justice of our plea. The greatest danger lies with the lawyers. I 
have worked them hard and I am hopeful that E. Holder will be helpful to us. 
But we can expect some outreach to NY. In any case, let's meet by phone. 
Meanwhile, happy holidays to all and best wishes for a new year that is 
peaceful in big ways and small. 


Sent from my BlackBerry Wireless Handheld (www.BlackBerry.net) 
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azulrich@ 


n 12/25/2000 04:33:01 PM 


| marc.rich@^H 

fcKathleen Behan/Atty/DC/ArnoldAnd Porter® 


Subject: elie wiesel 


I talked to him today. He says that he brought up the topic at the WH on Monday Dec 
12th , he refused to disclose who he met. He was told of the difficulties lying ahead 
in dealing with it ( he would explain it only in a face to face meeting) and hopes 
that they can be surmounted (end quote) . 
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robert.fmk@fl| 


Ibn 12/26/2000 11:12:49 AM 


To: jquinn@4 

cc: Kathleen Behan/Atty/DC/ArnoldAndPorter@l 

azulrich<g 


Subject: More follow up on MR 


Kitty and I think the best person to call Hilary (if it makes sense to make 
to call her at all) may well be Denise. She is in Aspen; let me know if you 
need the number. (I am sure I can get it for you.) 

Is there some way to find out if the lawyers will speak (or have spoken) to 
Eric and if they are going to call the SDNY? Is there some way we can have 
an opportunity to respond to whatever they say (assuming it in anyway is in 
disagreement with what we said) ? 


The information contained in this communication may be confidential, is intended only 
for the use of the recipient named above, and may be legally privileged. If the 
reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication, or any of its contents, 
is strictly prohibited. If you have received this communication in error, please 
re-send this communication to the sender and delete the original message and any copy 
of it from your computer system. 

Thank you. 

For more information about Piper Marbury Rudnick & Wolfe, please visit us at 
http://www.piperrudnick.com/ 




* 

EXHIBIT 

1 

2 

87 

l 



A0846 




988 



To: azu!rich@4HHE£5 

cc: marc.rich@9VH9 

Subject; RE: Chuck Shumer 


I robert.fink@| 

P Kathleen Behan/Atty/DC/Arn old And Porter 


CS was not as helpful to HRC as she was to him. There may be some feelings 
about this -- else I wouldn't be aware of it. worry that we have no idea 
how CS will react. We shd contact him only if we have a VERY, VERY solid 
contact who can speak to him in the greatest confidence and we will then no 
doubt have to brief him very carefully. If we have no such close 
connection, I would be wary of this approach and I have to believe that the 
contact with HRC can happen without him -- after all, we are not looking for 
a public show of support from her. 

Original Message 

From: Avner 

To: quinn jack; Fink, Robert - NY 
Cc: Rich, Marc; behan kathleen 
Sent: 12/27/00 8:26 AM 
Subject: Chuck Shumer 

I have been advised that HRC shall feel more at ease if she is joined by 
her elder senator of NY who also represents the jewish population. The 
private request from DR shall not be sufficient.lt seems that this shall 
be a pre requisite from her formal position. 

All senators are meeting on Jan 3rd. and then shall take off. 

Bob, can you check with Gershon which is the be: c way to get him 
involved. I shall check with Abe. 
rgds-AA 
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n 12/27/2000 08:25:13 PM 


To: 


cc: 


azulrich@^H^B^^mJQuinn@J| 
Behan/Atty/DC/Arnold And Porter© 


t gershon-kekst@ 

9 marc.rich@f|^H|^^0 


Subject: RE: folfow-up 


Kathleen 


we should do everything we are going to do at the eaarliest possible 
moment . 

Original Message 

From: Avner 

To: guinn jack; gershon-kekstO^KmBp behan kathleen; Rich, Marc 
Cc: Fink, Robert - NY 
sent: 12/27/00 2:20 AM 
Subject: follow-up 

1,1 agree with you that contacting HRC thru DR is the best channel. I 
shall try to contact Abe to back her .1 need to know the timing so that 
he shall follow her call to make it coherent. 

2. An option for talking, to Rudy is Ehud Olmert ( he provided a letter of 
support to the petition) . In the past he offered me several times the 
possibility of talking to Rudy - with whom he has a very close 
relationship. Maybe this is the time to use it. However I agree that he 
shouldriot be brought into the picture too early - because we don't know 
what his reaction may be. PG could check with Olmert. I shall discuss it 
with him today without going ahead yet. 

3. Elie Wiesel- I am still checking if there is a way to get from him a 
straight forward support statement- direct call to potus. 

Some of the above shall have to be done in person. Therefore, the 
knowledge on the time table and timing is important, 
regards -Avne r 
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2/31/2000 04:55:24- AM 


To: 

cc: 


j Kathleen Behan/Atty/DC/ArnoldAndPorter@l 


Subject: EW - update 


I was informed today that EW visited the WH last Dec 12th. He didn't meet or speak 
directly with potus. EW had a scheduled mtg with the "person responsible for the 
pardons”. His original goal was to discuss Pollard - and at the same time raised a 
question about the MRPG case. He was told that the MRPG case can't be defined as 
humanitarian because there was no trial, conviction or punishment to deal with, (end 
quote) - 

I understand - although he didn't disclose it that he talked with a lawyer, the WH 
counsel. Perhaps BL. 

This is not new to you. What the lawyers think or thought at the time. However, I think 
it worthwhile mentioning that EW's mtg was held in the morniing hours of Monday Dec 
12th - before xx before the formal petition was delivered in the afternoon hours. I 
hope that the lawyers have a different view of the case by now? 

It is clear that EW is reluctant to make a direct appeal to potus - with the 
uncertainty that he is doing something that doesn't stand a chance. Therefore, it 
seems plausible that if someone he respects will convince him that he is doing the 
right thing it might still be possible. 

Any comment shall be helpful, in particular if it is worthwhile investing the effort. 
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n 01/04/2001 04:32:02 AM 


l Kathleen Behan/Atty/DC/ArnoldAndPorter@ 


Subject: Fw: request for delay 


Original Message 

From : Avner 

Sent: Thursday, January 04, 2001 10:59 
Subject: Fw: request for delay 


Original Message 

From : Avner 
To: quinn jack 

Cc: Fink, Robert - MY ; behan kathleen ; Rich, Marc 
Sent: Thursday, January 04, 2001 08:26 
Subject: request for delay 

I read carefully your email. The main positive element I found in it the situation is 
that a decision has not been taken yet - and of course your intervention. . As I have 
already mentioned - during this wknd MR is scheduled to meet the PM, FM & SHP - as well 
as a main vector to EW. 

If possible it would be very useful to ask the WH to hold the final decision (unless 
it is postive!) - until the above have the opportunity to make / repeat their personal 
appeals. 

I can also cfm the info on JP. It seems that the topic was discussed in telecons 
with potus - within the framework of the peace agreement. JP's freedom is considered 
as a public -political "sweet pill" which shall help swallow (or divert public 
attention from ) the more sour pills in the agreement with arafat .1 am sure potus is 
aware that JP is going to be big trouble with the entire intelligence community and MR 
could go along with it " less unnoticed" -On the other hand if he says no to JP - one 
more reason to say yes to MR. 
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azu!rich@M 


01/05/2001 05:00:39 AM 


{ Kathleen Behan/Atty/DC/Arnold And Porter® 


Subject: singer + burg + bror>f man 


URGENT 

Israel Singer & Edgar Bronfman ( CEO & President of the World Jewish Congress ) are 
scheduled to meet potus on Sunday evening in NY (the Israel Policy Forum- not adequate 
for a private talk} and on Wednesday for a private seance at the WH. In anticipation 
of Abraham Burg's meeting , I contacted Singer through Rabbi Rizkin. Burg will give 
his support only if he knows that Singer and Bronfman will.. I don’t know but suspect 
that this has to do with JPoll. 


Now Singer wants to be sure that the MRPG petition is on the agenda of potus. I 
suggest you contact Israel Singer the soonest possible - either to brief him and 
answer his questions or arrange fo r a mtg w ith him before he meets potus. ( his phones 
are ; home= offices 


If it helps I would not hesitate to deliver to him personally the petition books 
(including the foundation) - if it will serve a tool to convince him. He is not against 
- on the contrary he wants to help but wants to be sure of what he is doing. He met MR 
a few years ago in Zug. 


You can also intruduce your fall back solutions - if that is the minimum which can be 
achieved. 


Considering the latest reports - which don't sound the way we would like to - I think 
it is important to delay any final decision this weekend and allow us to make these 
additional efforts - from here after MR's visit and from NY - Bronfman- Singer- Burg and 
perhaps others. If the status is still open ,l shall come to the us and perhaps some 
other voices can be added. (Rabin' s daughter? Vernon Jordan? Danny Abraham?). 

i be reached either by cell - 

& Saturday nights) , and 


I Z!l - ALTERNATIVE.!-™ 
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( Fri day 

back my home 
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Please respond to azulrich 1 
To: 


jquinn@^|||^^|^^^^^ marc.r ich@J 
Behan/A tty/DC/Arnold And Porter® 


Kathleen 


Subject: telecons to potus 


Following rar's mtg with the pra - the latter called potus this 
week. Potus said he is very much aware of the case , "that he is looking 
into it and that he saw 2 fat books which were prepared by these 
people" .Potus sounded positive but maede no concrete promise. 

Rabin has a telecon date with potus on Monday. 

Rega rds -Avne r 
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azulrich@ 


n 01/13/2001 02:32:13 PM 


Pfease respond to azuirich(5 


1 Kathleen Behan/Att y/DC/Arno idAndPorter( 
Pgershon-kekst@gBmpmarc.rich@ 


Subject: update 


one more update before I leave toNY: 

1. we have a CFM that the king of Spain talked to potus.He reports a 
postive conversation. No concrete sayings. 

2. our FM talked to sandy berger a few days ago and shall check with him 
agian if he talked to potus. 

See you soon. 
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KlOWSMuA l/lz/o] PARDONS p'O 7 

Scuffling in the Shadows of the Clinton Years 


I T WAS A BELATED BID TO 
■wipe the slate clean. Last 
week Bill and Hillary Clin- 
ton offered to pay for near- 
ly half the $190,000 in gifts 
they took, with them and agreed 
to pick up a large part of the 
rent thr Kill’s high -priced Man- 
hattan office. Blit one problem 
won’t disappear so easily: lin- 
gering questions about the last 
minute pardon of fugitive fi- 
nancier Man: Rich. 

This week two con-pessioiw 
committees open hear- 
ings into why Clinton 
decided to circumvent 
Justice Department 
guidelines and help 
Rich. Likely to be star 
witnesses: former 
deputy attorney general 
Eric Holder Jr. and former 
White House counsel Jack 
Quinn, the man hired by Rich 
to lobby Clinton for a pardon. 
Uuinn maintains that he kept 
Holder and Justice well in- 
formed throughout the process. 



Holder has so far de- 
clined to comment, but col- 
leagues say he is furious that 
Quinn is now trying to portray 
him as complicit in the pardon. 
“They [Rich’s lawyers] circum- 
vented the process and now 
they’re trying to pin this on 


the defensive; Holder (inset) 

Eric,” a source dose to Holder 
told Newsweek. The source 
says Holder disputes a Quinn 
e-mail to Rich on Jan. 22, two 
days after the pardon. In the 
message, which was released 
last week, Quinn says Holder 
had complimented him for do- 


ing a “good job” in ob- 
taining the pardon. 
Holder’s defense: the 
comment was sarcastic, 
not congratulatory. 
Nonetheless, Holder 
now acknowledges that 
in the post-pardon con- 
versation, he asked 
Quinn to hire two of his 
departing Justice De- 
partment aides. 

For his part, Quinn 
has turned to some 
strange bedfellows to 
help him prepare for the 
upcoming hearings, 
Newsweek has 
learned. Among them: 
husband-and-wife Re- 
publican ex-prosecutors 
Joseph diGenova and Victoria 
Toensing, and David Bossie, 
the former Capitol Hill investi- 
gator who has made a career 
out of pursuing the Clintons. 
One likely interrogator: Indi- 
ana Rep. Dan Burton, Bossie’s 
former boss. 


AUTOMOBILES 

Chrysler Hits the 
Write- Off Road 

C HRYSLER’S NASCENT 
turnaround efforts are 
already hitting some 
potholes. Suppliers are resisting 
the 5 percent price cut Chrysler . 
imposed Jan. I— a few have even 
recalledpart-loaded trucks 
bound for the automaker’s 
factories. Chrysler’s workers are 
fretting over the 26,000 job cuts 
announced last week and Wall 



Street, skeptical that Chrysler 
lias sliced deep enough, is pre- 
dicting 2001 losses will exceed 
$2 billion. 

Trie n wtd ahead will get even 
steeper when Chrysler details 
its financial situation Feb. 26. 
Company sources told N KWS- 
wkkk that the automaker nil) 

0 o N v F. N T I O N A L W 1 S 1) O M 

Endless Charm Offensive Edition 

All tile forced harmony in Washington is driving the 

C.W. nuts. If tit is honeymoon goes on much longer, well 
volunteer t n return pu nts in the XFL. 

C.W. 

write offbetween $2 billion and 

S3 billion to cover rcstruetu: ing 
costs for plant closings, early re- 
tirements ami sev erance pack- 
ages. I’ll at will push Cl try sic r’s 
bottom line even deeper into the 
red. Ctirvslcr’s new CEO 1 )icter 
Zetsche wouldn't con f inn the 
big write-off, but admits that 
the company's problem'; are 
more severe than even he initial- 
ly realized. 'There wen: quite 
some surprises for id 1 of us when 
we finally got the total clear 
nief.ire,”savs Zetsche. 
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Letters Expressing Support for the 
Pardon of Mr. Marc Rich 


Roni Milo 

Dr. Gen. (res.) Ephraim Sneh 

Ron Huldai 
Shulamit Aloni 

Aneh Shin- 

Dr. Riyad Zanoun 

Isaac Herzog 

Teddy Kollek 

Gen (res.) Shlomo Lahat 

Zubin Mehta 

Prof. Avi Israeli 

Prof. Shlomo Mor-Yosef 

Dr. Dan Oppenheim 
Prof Jonathan Halevy, M.D. 


Minister of Health 
Former Mayor of Tel Aviv 

Deputy Minister of Defense 
and Former Minister of Health 

Mayor of Tel Aviv-Jaffa 

Former Minister of Education and Culture 
Former Minister of Science 
and Knesset Member 

Vice President for External Affairs, 
Ben-Gurion University of the Negev 

Minister of Health, 

Palestinian National Authority 

The Government Secretary, 

Israel 

Former Mayor of Jerusalem 

Former Mayor of Tel Aviv 

Chairman of the Peace & Security Council 

Maestro & Musical Director 
The Israel Philharmonic Orchestra 

CEO, 

Hadassa Medical Organization, Jerusalem 
CEO, 

Soroka University Medical Center, 
Beer-Sheva 

CEO, 

Rabin Medical Center, Petach Tikva 
CEO, 

Shaare Zedek Medical Center, Jerusalem 
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List of Letters of Support 
for Marc Rich and Foundation 


Roni Milo 

Dr. Gen. (res.) Ephraim Sneh 

Ron Huldai 
Shulamit Aloni 

Arieh Shur 

Dr. Riyad Zanoun 

Isaac Herzog 

Teddy Kollek 

Gen (res.) Shlomo Lahat 

Zubin Mehta 

Prof. Avi Israeli 

Prof. Shlomo Mor-Yosef 

Dr. Dan Oppenheim 
Prof. Jonathan Halevy, M.D. 

Prof. Yair Reisner 


Minister of Health 
Former Mayor of Tel Aviv 

Deputy Minister of Defense 
and Former Minister of Health 

Mayor of Tel Aviv- Jaffa 

Former Minister of Education and Culture 
Former Minister of Science 
and Knesset Member 

Vice President for External Affairs, 
Ben-Gurion University of the Negev 

Minister of Health, 

Palestinian National Authority 

The Government Secretary, 

Israel 

Former Mayor of Jerusalem 

For~?r Mayor of Tel Aviv 

Chairman of the Peace & Security Council 

Maestro & Musical Director 
The Israel Philharmonic Orchestra 

CEO, 

Hadassa Medical Organization, Jerusalem 
CEO, 

Soroka University Medical Center, Beer-Sheva 
CEO, 

Rabin Medical Center, Petach Tikva 
CEO, 

Shaare Zedek Medical Center, Jerusalem 
Head, 

Gabrielle Rich Center 

for Transplanation Biology 

Weizmann Institute of Science, Rehovot 
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Copyright 2001 N.Y.P. Holdings, Inc. All rights reserved. 
The New York Post 


January 27, 2001, Saturday 
SECTION: All Editions; Pg. 007 
LENGTH: 332 words 

HEADLINE: CHARITIES DUPED INTO PARDON AID FOR FAT CAT 

BYLINE: MARILYN RAUBER and BRIAN BLOMQUIST Post 
Correspondents 

BODY: 

WASHINGTON - Several charity leaders said yesterday their thank-you notes 
for donations from fugitive financier Marc Rich were used without their 
knowledge to help get him a presidential pardon. 

"I certainly had no knowledge it was going to be used as an endorsement - that 
was not its intent,” Cliff Sanderlin, director of Seattle’s Fred Hutchinson Cancer 
Research Center, said of his August letter thanking Rich for his "generous 
support ... in the war against cancer." 

"I feel somewhat annoyed. I don't know the man, and I don't know anything 
about him, whether he's worth pardoning or not. It's just surprising to me," he 
told The Post. 


The letter was one of many similar gift acknowledgments included by Rich's 
lawyers in the pardon petition sent to then-President Clinton. 


Rich, one of the FBI’s most- wanted fugitives, fled to Switzerland before he was 
indicted in 1983 on charges of illegally trading with Iran and concealing more 
than $100 million in taxable income. 

Clinton's 1 lth-hour pardon has sparked a firestorm - and House Republicans 
have asked for a probe into whether the pardon was given as a favor to Rich, aj 
big Israel booster, and his ex-wife, Denise, a Democratic fat-cat contributor. 
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Rich’s lawyers turned to Clinton after New York federal prosecutors for years 
refused to make a deal, according to the pardon documents. 

Marlene Post, chairwoman of Birthright Israel, was one letter-writer who did 
explicitly ask Clinton to pardon Rich, even though she knew nothing about the 
indictment. 

Several charity leaders whose letters were used without their permission 
declined to criticize Rich, who has given millions of bucks to charitable groups 
in Israel and the United States. 

Michael Schneider, executive veep of the Manhattan-based American Jewish 
Joint Distribution Committee, said he "had no idea" why the Rich Foundation 
asked for a written acknowledgment of gifts that "benefited the population of 
Israel," but said he was not angry. 

LOAD-DATE: February 1, 2001 

' Like This t 
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@ADaut LEXiS-NEXJS ©Tear© & New 

Copyright © 2001 LEXIS-NEXIS®, a division of Reed Elsevier Inc. All rights reserved. 


http://cisweb.lexis-nexis.com/poluniv/document?_ansset=GeHauKO-EWYRMsSEWYRUUWL. . 2/4/0 1 


1001 



f Congress 
^ Executive 
Branch 
^The States 
^Campaign Trail 
r Nevis & 
Company 
^ Demographics 
')> Reference 


Edit Search I Save to Persona! News i FOCUS l PnntflSave options 


[ Document List | f Expanded List] [ KWiC™ , 


4 Prmmus Document 13 of 29. Next ^ 

Copyright 2001 The New York Times Company 
The New York Times 

View Related Topics 

January 26, 2001, Friday, Late Edition - Final 
SECTION: Section A; Page 15; Column 5; National Desk 
LENGTH: 1080 words 

HEADLINE: Some Used in Pardon Effort Were Unaware of Purpose 

BYLINE: By ALISON LEIGH COWAN 

BODY: 

When a big donor called in November seeking a letter acknowledging his 
largesse, Jonathan Halevy, the head of Shaare Zedek Medical Center in 
Jerusalem, did what he always does. He obliged. 

But Mr. Halevy was never told, he said yesterday, that his brief testimonial 
would be one of 52 such letters used to help persuade President Clinton to 
pardon Marc Rich as one of his last acts in office. And now, he said, he feels 
misled. 


"I'm obliged, if I got a donation from someone, to confirm that I got it in 
writing," Mr. Halevy said last night from his home. "But I think it would be 
very fair to tell me this was the purpose." 

Mr. Halevy said Avner Azulay, the head of the Rich Foundation in Tel Aviv, 
called about two months ago and asked him to acknowledge the foundation's 
gifts. The stated reason, Mr. Halevy said, was that the foundation was preparing 
a "book in honor of Mr. Rich and the foundation." As the head of one of Israel's 
most important charities, Mr. Halevy said, he gets such requests often, thought 
nothing of it, and dispatched a letter, dated Nov. 30. 

Several other people whose letters were in the petition put before the president 
on Dec. 1 1 said they, too, knew nothing about the quiet but furious efforts made 
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to obtain a pardon for Mr. Rich, a financier who has lived abroad for 17 years 
rather than face trial in the United States for tax fraud and other crimes. 

Criticism to the pardon has poured in from many comers, partly because Mr. 
Rich’s former wife, Denise, is a close friend of Mr. Clinton and partly because 
the application was sent directly to the White House by Jack Quinn, a former 
White House counsel who works for Mr. Rich, bypassing the normal channels 
through the Justice Department. Ms. Rich and Mr. Quinn made personal 
appeals to President Clinton to grant the pardon before prosecutors were aware 
that a pardon of a noted fugitive was being considered. 

Mr. Quinn, who has been widely criticized for using his government 
connections to win a long-shot pardon, refused to say yesterday how much he 
would be paid, insisting that it was within his normal rates. "The fee figures of 
$5 million to $10 million are absolutely and unequivocally false," he said 
through a spokesman, referring to figures being repeated by other lawyers. 

Ms. Rich has hired Martin R. Pollner, a former federal prosecutor and senior 
partner at Loeb & Loeb, as her lawyer in the matter. Just yesterday. The 
Associated Press reported. Representative Dan Burton, Republican of Indiana, 
the chairman of the House Government Reform Committee, requested 
documents about the pardon from a wide range of sources in what could be the 
first of many such salvos. 

Mr. Azulay, the foundation executive who collected many of the letters that 
were sent from prominent Israeli citizens about Mr. Rich’s charitable activities, 
would not comment yesterday. Reached at his home, he said: "I can’t hear you. 
Please call back." He then hung up. His phone registered repeated busy signals 
for the rest of the evening. 

All 52 letters were described by the petition as "Letters Expressing Support 
for the Pardon of Mr. Marc Rich." Yet Robert F. Fink, one of Mr. Rich’s 
lawyers, acknowledged, "Not everyone was necessarily told it was going to be 

for a pardon." 

Indeed, only one of six letter writers reached last night said he knew the letter 
might by used in connection with Mr. Rich’s legal problems. James S. Snyder, 
the director of the Israel Museum, who had visited with Mr. Rich in Zurich just 
before Thanksgiving, said Mr. Azulay asked him to write a letter summarizing 
Mr. Rich’s philanthropy. 

"He said it was connected with his long-standing case in the U.S.," said Mr. 
Snyder. "He didn’t give me details." 

Through his foundation, Mr. Rich has been "supportive of the museum for a 
long time, so it was not difficult," Mr. Snyder said. 

In some cases, the authors of the letters and their representatives found it hard 
to believe that they were somehow involved in the Marc Rich saga. Jeff 
Kimball, director of public relations for Sacred Heart University in Fairfield, 
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Conn., asked, "How does peaceful little Sacred Heart University find itself in 
the middle of this story?" 

Told that a letter from Sacred Heart’s president, Anthony J. Cemera, was part of 
the pardon package, Mr. Kimball researched the matter and reported back that 
the president’s letter was a routine thank-you written in acknowledgment of a 
$25,000 gift Mr. Rich’s foundation had made to the Center for Christian- Jewish 
Understanding at the university. 

"And it seems like that letter got carried along somehow to the president of the 
United States," Mr. Kimball said, amazed that it had traveled halfway around 
the world and back. 

"Wow," Mr. Kimball added. "So these letters were used as part of the petition 
for his pardon?" Mr. Kimball said Mr. Cemera could not be reached last night. 


Teddy Kollek, a former mayor of Jerusalem who now works for the Jerusalem 
Foundation, wrote a letter as well. Mr. Kollek, too, said he knew nothing about 
a pardon. Not that he was miffed. "I have no complaint against it," he said. "He 
does a lot of charity in this country." 

"I go by what he does here, and what he does here is totally positive." 

Noting that he was nearing 90, Mr. Kollek was a bit frustrated that he could not 
remember exactly who had asked him to provide the testimonial. "I can’t 
remember," he said. "But I don’t think I ever wrote to President Clinton about a 
reprieve or about his sentence. This is not my business." 

His lone complaint was that Mr. Rich was "supposed to be a very rich man" and 
that his gifts to the Jerusalem Foundation were "comparatively small." 

"He could probably do much more," Mr. Kollek said. 

Gila Almagor, an Israeli actress who is on the Tel Aviv City Council, said she 
not only knew nothing about a possible pardon, she also knew little about Mr. 
Rich’s legal woes. "I never met Mr. Rich, never." 

Still, Ms. Almagor wrote an appreciative letter in 1999 thanking Mr. Rich for 
being such an enthusiastic supporter of the local arts. "Every good idea, the 
Rich Foundation has supported it," she said. The Rich Foundation had her letter 
on file and forwarded it as well. 

"I didn’t know about any petition, but I’m glad President Clinton pardoned 
him," she said. If her letter "helped Mr. Rich, why not?" she asked. "In one part 
of the world someone is a saint, and in another part of the world he is what he 
is." 


http://www.nytimes.com 
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FBI Ten Most Wanted Fugitive - Victor Manuel Gerena 


htlp.7Avwvv.fbi .gov/most want/topten/fugi ti ves/gerena.ht m 


FBI TEN MOST 
WANTED FUGITIVE 


BANK ROBBERY; UNLAWFUL FLIGHT TO AVOID PROSECUTION 
- ARMED ROBBERY; THEFT FROM INTERSTATE SHIPMENT 

VICTOR MANUEL GERENA 



Aliases: Victor Ortiz and Victor M. Gerena Ortiz. 

DESCRIPTION 


Date of Birth: 
Place of Birth: 
Height: 

Weight: 

Build: 

Occupation(s): 

Scars and Marks: 
Remarks: 


June 24, 1958 
New York, New York 
5’6" to 5 ’7" 

160 to 169 pounds 
Mcdium/Stocky 
Machinist, security guard 


Hair: 

Eyes: 

Complexion: 

Sex: 

Race: 

Nationality: 


Brown 

Green 

Dark/Medium 

Male 

White 

American (Puerto 
Rican descent) 


He has a one-inch scar and a mole on his right shoulder blade. 
None 


CAUTION 


VICTOR MANUEL GERENA IS BEING SOUGHT IN CONNECTION WITH THE 
ARMED ROBBERY OF APPROXIMATELY $7 MILLION FROM A SECURITY 
COMPAN Y IN CONNECTICUT. HE ALLEGEDLY TOOK TWO SECURITY 
EMPLOYEES HOSTAGE AT GUNPOINT AND THEN HANDCUFFED, BOUND 
AND INJECTED THEM WITH AN UNKNOWN SUBSTANCE IN ORDER TO 


* 


* 
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FBI Ten Most Wanted Fugitive - Victor Manuel Gerena http;//www,fbi,gov/mostwant/topten/fugitives/gerena.htm 


FURTHER DISABLE THEM. 

CONSIDERED ARMED AND EXTREMELY DANGEROUS. 

IF YOU HAVE ANY INFORMATION CONCERNING THIS PERSON, PLEASE 
CONTACT YOUR LOCAL FBI OFFICE OR THE NEAREST U.S. EMBASSY OR 
CONSULATE . 

REWARD 

The FBI is offering a $50,000 reward for information leading directly to the arrest of Victor 
Manuel Gerena. 

May 1984 

Poster Revised March 1999 


[ View PDF Version ] 
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II Ten Most Wanted Fugitive - Eric Robert Rudolph 


http://www.fbi.gov/mostwant/topten/fugitives/rudoIph.htm 


FBI TEN MOST 
WANTED FUGITIVE 


MALICIOUSLY DAMAGED, BY MEANS OF AN EXPLOSIVE 
DEVICE, BUILDINGS AND PROPERTY AFFECTING INTERSTATE 
COMMERCE WHICH RESULTED IN DEATH AND INJURY 

ERIC ROBERT RUDOLPH 


Dale of photograph unknown Date of Sketch July 1998 

Aliases: Bob Randolph, Robert Randolph, Bob Rudolph, Eric Rudolph and Eric R. 
Rudolph. 


Date of Birth: 
Place of Birth: 
Height: 

Weight: 

Build: 

Occupation^): 

Scars and Marks: 
Remarks: 


DESCRIPTION 


September 19, 1966 

Hair: 

Brown 

Merritt Island, Florida 

Eyes: 

Blue 

5*1 1 ” 

Complexion: 

Fair 

1 65 to 1 80 pounds 

Sex: 

Male 

Medium 

Race: 

White 

Carpenter, roofer and 

Nationality: 

American 


handyman 

He has a noticeable scar on his chin. 
None 



CAUTION 


ERIC ROBERT RUDOLPH IS CHARGED IN CONNECTION WITH THE 
BOMBING OF A HEALTH CLINIC IN BIRMINGHAM, ALABAMA, IN WHICH A 
POLICE OFFICER WAS KILLED AND A NURSE CRITICALLY WOUNDED. HE 
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IS ALSO CHARGED IN CONNECTION WITH THE FATAL BOMBINGS AT 
CENTENNIAL OLYMPIC PARK IN DOWNTOWN ATLANTA, GEORGIA, THE 
DOUBLE BOMBINGS AT THE SANDY SPRINGS PROFESSIONAL OFFICE 
BUILDING NORTH OF ATLANTA, AND THE DOUBLE BOMBINGS AT THE 
OTHERSIDE LOUNGE IN MIDTOWN ATLANTA. THESE BOMB BLASTS 
INJURED MORE THAN 150 PEOPLE. RUDOLPH IS KNOWN TO OWN 
FIREARMS AND TO HAVE TARGETED LAW ENFORCEMENT. 

CONSIDERED ARMED AND EXTREMELY DANGEROUS. 

IF YOU HAVE ANY INFORMATION CONCERNING THIS PERSON, PLEASE 
CONTACT YOUR LOCAL FBI OFFICE OR THE NEAREST U.S. EMBASSY OR 
CONSULATE . 

REWARD 


The FBI is offering a $1 ,000,000 reward for information leading directly to the arrest of Eric 
Robert Rudolph. 

May 1998 

Poster Revised April 2000 


[ View PDF Version ] [ Centennial Olympic Park Bombing ] 

I Ten Most Wanted Fugitives 1 [ Most Wanted Page ] r FBI Home Page 1 


2 of 2 


2/4/01 9:13 PM 



1008 






1009 


^ckive Order 12834 


Page 1 of 7 


Executive Order 12834 of January 20, 1993 

'ETHICS COMMITMENTS BY EXECUTIVE BRANCH APPOINTEES' 


By the authority vested in me as President of the United States by the 
Constitution and laws cf the United States of America, including section 
301 of title 3, United States Code, and sections 3301 and 7301 of title 
5, United States Code, it is hereby ordered as follows: 

Sec. 1. Ethics Pledges, (a) Every senior appointee in 
every executive agency appointed on or after January 20, 1993, 5 all 
sign, and upon signing shall be contractually committed to, the 
following pledge ("senior appointee pledge") upon becoming a 
senior appointee: 

"As a condition, and in consideration, of my employment in the 
United States Government in a senior appointee position invested 
with the public trust, I commit myself to the following obligations, 
which I understand are binding on me and are enforceable under 
law : 


"1. I will not, within five years after the termination 
of my employment as a senior appointee in any executive 
agency In which I am appointed to serve, lobby any officer 
or employee of that agency. 

"2. In the event that I serve as a senior appointee in the 
Executive Office of the President ('EOP'), I also will not, 
within five years after I cease to be a senior appointee in 
the EOP, lobby any officer or employee of any other executive 
agency with respect to which I had personal and substantial 
responsibility as a senior appointee in the EOP. 

"3. 1 will not, at any time after the termination of my employ- 
ment in the United States Government, engage in any activity on 
half of any foreign government or foreign political party which, 
if undertaken on January 20, 1993, would require me to register 
under the Foreign Agen' s Registration Act of 1938, as amended. 

"4. I will not, within five years after termination of my 
personal and substantial participation in a trade negotia- 
tion, represent, aid or advise any foreign government, foreign 
political party or foreign business entity with the intent to 
influence a decision of any officer or employee of any execu- 
tive agency, in carrying out his or here official duties. 


(b) 


"5. I acknowledge that the Executive order entitled ’Ethics 
Commitments by Executive Branch Appointees, ' issued by the 
President on January 20,1993, which I have :read before signing 
this document, defines certain of the terms applicable to the 
foregoing obligations and sets forth the methods for enforcing 
them. I expressly accept the provisions of that Executive order 
as a part of t is agreement and as binding on me. I understand 
that the terms of this pledge are in addition to any statutory 
or other legal restrictions applicable to me by virtue of Federal 
Government service." 

Every trade negotiator who is not a senior appointee and is 
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appointed to a position in an executive agency on or after January 20, 
1993, shall (prior to personally and substantially participating in a 
trade negotiation) sign, and upon signing be contractually committed 
to, the following pledge ("trade negotiator pledge"): 

"As a condition, and in consideration, of my employment in title 
United States Government as a trade negotiator, which is a 
position invested with the public trust, I commit myself to 
the following obligations, which I understand are binding 
on me and are enforceable under law: 

" 1 . I will not, within five years after termination of my 
personal and substantial participation in a trade negotia- 
tion, represent, aid or advise any foreign government, 
foreign political party or foreign business entity with 
the intent to influence a decision of any officer or em- 
ployee of any executive agency, in carrying out his or her 
official duties. 

"2. I acknowledge that the Executive order entitled 'Ethics 
Commitments by Executive Branch Appointees,' Issued by 
the President on January 20, 1993, which I have read before 
signing this document, defines certain of the terms 
applicable to the foregoing obligations and sets forth the 
methods for enforcing them. I excessly accept the provisions 
of that Executive order as a part of is agreement and as 
binding on me. I understand that the terms of this are 
in addition to an statutory or other legal restrictions 
applicable to me by virtue of Feral Government service." 

Sec. 2. Definitions. As used herein and in the pledges: 

(a) "Senior appointee" means every full-time, non- career Presidential, 
Vice- Presidential or agency head appointee in an executive agency 
whose rate of basic pay is not less than the rate for level V of 

the Executive Schedule (5 U.S.C. 5316) but does not include any 
person appointed as a member of the senior foreign service or 
solely as a uniformed service commissioned officer. 

(b) "Trade negotiator" means a full-time, non-career Presidential, 

Vice -Presidential or agency head appointee (whether or not a 
senior appointee) who personally and substantial y participates 
in a trade negotiation as an employee of an executive agency. 

(c) "lobby" means to knowingly communicate to or appear before 
any officer or employee of any executive agency on behalf of 
another (except the United States) with the intent to influence 
official action, except that the term "lobby" does not include: 

(1) communicating or appearing on behalf of and as an officer or 
employee of a State or local government or the government of the 
District of Columbia, a Native American tribe or a United States 
territory or possession; 

(2) communicating or appearing with regard to a Judicial proceeding, 
or a criminal or civil law enforcement inquiry, investigation or pro- 
ceeding (but not with regard to an administrative proceeding) or with 
regard to an administrative proceeding to the extent that such com- 
munications or appearances are made after the commencement of and 

in connection with the conduct or disposition of a Judicial proceeding ,- 
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(3) communicating or appearing with regard to any government 
grant, contract or similar benefit on behalf of and as an officer 
or employee of : 

(A) an accredited, degree -granting institution of higher educa- 
tion, as defined in section 1201 (a) of title 20, united States Code; or 

(B) a hospital; a medical, scientific or environmental research 
institution; or a charitable or educational institution; provided that 

such entity is a not for profit organization exempted from Federal income 
taxes under sections 501(a) and 501(c) (3) of title 26, United States Code; 

( 4 ) communicating or appearing on behalf of an international organiza- 
tion in which the United States participates, if the Secretary of State 
certifies in advance that such activity is in the interest of the United 
States; 

(5) communicating or appearing solely for the purpose of furnishing 
scientific or technological information, subject to the procedures and 
conditions applicable under section 207{j) (5) of title 18, United States 
Code ; or 

(6) giving testimony under oath, subject to the conditions applicable 
under section 207 (j) (6) of title 18, United States Code. 

(d) "On behalf of another" means on behalf of a person or entity 
other than the individual signing the pledge or his or her spouse, 
child or parent . 

(e) "Administrative proceeding" means any agency process for rule- 
making, adjudication or licensing, as defined in and governed by the 
Administrative Procedure Act, as amended (5 U.S.C. 551, et seq.). 

(f) "Executive agency" and "agency" mean "Executive agency" as 
defined in section 105 of title 5, United States Code, except that 
the term includes the Executive Office of the President, the United 
States Postal Service and the Postal Rate Commission and excludes 
the General Accounting Office. As used in paragraph 1 of the senior 
appointee pledge, "executive agency" means the entire agency' in 
which the senior appointee Is appointed to serve, except that: 

(1) with respect to those senior appointees to whom such designa- 
tions are applicable under section 207(h) of title 18, United States 
Code, the term means an agency or bureau designated by the Director 
of the Office of Government Ethics under section 207(h) as a separate 
department or at the time the senior appointee ceased to serve in that 
department or agency; and 

(2) a senior appointee who is detailed from one executive agency to 
another for more than sixty days in any calendar ear shall be deemed 

to an officer or employee of both agencies during the period such person 
is detailed. 

(g) "Personal and substantial responsibility" "with respect to" an 
executive agency, as used in paragraph 2 of the senior appointee 
pledge, means ongoing oversight of, or significant ongoing decision- 
making involvement in, the agency's budget, major programs or personnel 
actions, when acting both personally" and "substantially" (as those terms 
are defined for purposes of sections 207(a) and lb) of title 18, United 
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States Code) . 

(h) "Personal and substantial participation" and "personally and 
substantially participates" mean acting both "personally" and 
"substantially" (as those terms are defined for purposes of 
sections 207(a) and (b) Of title 18, United States Code) as 

an employee through decision, approval, disapproval, recommendation, 
the rendering of edvice, investigation or other such action. 

(i) "Trade negotiatior" means a negotiation that the President deter- 
mines to undartake to enter into a trade agreement with one or more 
foreign governments, and does not include any action taken before 
that determination. 

(j) "Foreign Agents Registration Act of 1938, as amended" means 
sections 611-621 of title 22, United States Code. 

(k) "Foreign government' 1 means "the government of a foreign country, " 
as defined In section 1 (e) of the Foreign Agents Registration Act of 
1938, as amended (22 U.S.C. 611(e)) . 

(l) "Foreign political party" has the same meaning as that term in 
section 1(f) of the Foreign Agents Registration Act of 1938, as 
amended (22 U.S.C. 6ll(R). 

(m) "Foreign business entity" means a partnership, association, 
corporation, organization or other combination of persons organized 
under the laws of or having its principal place of business in a 
foreign country. 

(n) Terms that are used herein and in the pledges, and also used in 
section 207 of title 18, United States Code, shall be given the 

same meaning as they have in section 207 and any implementing regula- 
tions issued or to be issued by the Office of Government Ethics, 
except to the extent those terms are otherwise defined in this order. 

Sec. 3. Waiver. 

(a) The President may grant to any person a 

waiver of any restrictions contained in the pledge signed by such 
person if, and to the that, the President certifies in writing that 
it is in the public interest to grant the waiver. 

(b) A waiver shall take effect when the certification is signed by 
the President. 

(c) The waiver certification shall be published in the Federul Register 
identifying the name and executive agency position of the person covered 
by the waiver and the reasons for granting it. 

(d) A copy of the waiver certification shall be furnished to the person 
covered by the waiver and filed with the head of the agency in which 
that person is or was appointed to serve. 

Sec. 4. Administration. 

(a) The head of every executive 

agency shall establish for that agency such rules or procedures 
(conforming as nearly as practicable to the agency's general ethics 
rules and procedures, including those relating to designated agency 
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ethics officers) as are necessary or appropriate: 

(1) to ensure that every senior appointee in the agency signs the 
senior appointee pledge upon assuming the appointed office or 
otherwise becoming a senior appointee 

( 2 ) to ensure that every trade negotiator in the agency who is not a 
senior appointee signs the trade negotiator pledge prior to personally 
and substantially participating in a trade negotiation; 

(3) to ensure that no senior appointee or trade negotiator In the agency 
personally and substantially participates in a trade negotiation prior to 
signing the pledge; and 

(4) generally to ensure compliance with this order within the agency. 

(b) With respect to the Executive Office of the President, the duties set 
forth in section 4(a), above, shall be the responsibility of the White House 
Counsel or such other official or officials to whom the President delegated 
those duties. 

(c) The Director of the Office of Government Ethics shall: 

(1) subject to the prior approval of the White House Counsel, develop 
a form of the pledges to be completed by senior appointees and trade 
negotiators and see that the pledges and a copy of this Executive order 
are made available for use by agencies In fulfilling their duties under 
section 4(a) above; 

(2) in consultation with the Attorney General or white House Counsel, 
when appropriate, assist designated agency ethics officers in providing 
advice to current or former senior appointees and trade negotiators 
regarding the application of the pledges; and 

(3) subject to the prior approval of the White House Counsel, adopt such 
rules or procedures (conforming as nearly as practicable to its generally 
applicable rules and procedures) as are necessary or appropriate to carry 
out the foregoing responsibilities. 

(d) In order to promote clarity and fairness in the application of 
paragraph 3 of the senior appointee pledge: 

(1) the Attorney General shall, within six months afler the 
issuance of this order, publish in the Faderal Register a 
"Statement of Covered Activities, " based on the statute, applic- 
able regulations and-published guidelines, and any other material 
reflecting the Attorney General's current Interpretation of the 

law, describing In sufficient detail to provide adequate guidance the 
activities on behalf of a foreign government or foreign political 
party which, if undertaken as of January 20, 1993, would require a 
person to register as an agent for such foreign government or 
political party under the Foreign Agents Registration Act of 1938, 
as amended ; and 

(2) the Attorney General's "Statement of Covered Activities" shall be 
presumed to be the definitive statement of the activities In which the 
senior appointee agrees not to engage under paragraph 3 of the pledge. 

(e) A senior appointee who has signed the senior appointee pledge is 
not required to sign the pledge again upon ap ointment to a different 
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office, except that a person who has ceased to ~e a senior appointee, 
due to termination of employment in the executive branch or otherwise, 
shall sign the senior appointee pledge prior to thereafter assuming 
office as a senior appointee. 

(f) A trade negotiator who is not also a senior appointee and who has 
once signed the trade negotiator pledge is not required to sign the 
pledge again for to parsonally and substantially participating in a 
subsequent trade negotiation, except that a person who has ceased 
employment in the executive branch shall, after returning to such 
employment, be obligated to sign a pledge as provided herein notwith- 
standing the signing of any previous pledge. 

(g) All pledges signed by senior appointees and trade negotiators, 
and all waiver certifications with respect thereto, shall be filed 
with the head of the appointee's agency for permanent retention in 
the appointee's official personnel or equivalent folder. 

Sec . 5 . Enforcement . 

(a) The contractual fiduciary and ethical commitments in the pledges 
provided for herein are enforceable by any legally available means, 
including any or all of the following: 

debarment proceedings within any affected executive agency or 
judicial civil proceedings for declaratory, injunctive or monetary 
relief . 

(b) Any former senior appointee or trade negotiator who is determined, 
after notice and hearing, by the duly designated authority within any 
agency, to have violated his or her pledge not to lobby any officer or 
employee of that agency, or not to represent, aid or advise a foreign 
entity specified in the pledge with the intent to influence the official 
decision of that agency, may be barred from lobbying any officer or em- 
ployee of that agency for up to five years in addition to the five-year 
time period covered by the pledge. 

(1) The head of every executive agency shall, in consultation 
with the Director of the Office of Government Ethics, establish 
procedures to implement the foregoing subsection, which shall 
conform as nearly as practicable to the procedures for debarment 
of former employees found to have violated section 207 of title 18, 
United States Code (1988 ad.), set forth in section 2637.212 of title 
5, Code of Federal Regulations (revised as of January 1,1992). 

(2) Any person who is debarred from lobbying following an agency 
proceeding pursuant to the foregoing doing subsection may seek 
judicial review of the administrative determination, which shall 
be subject to established standards for judicial review of comparable 
agency actions. 

(c) The Attorney General is authorized: 

(1) upon receiving information regarding the possible breach 
of any commitment in a signed pledge, to request any appropriate 
federal investigative authority to conduct such investigations as 
may be appropriate,- and 

(2) upon determining that there is a reasonable basis to believe 
that a breach of a commitment has occurred or will occur or continue. 
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if not enjoined, to commence a civil action against the former em- 
ployee In any United States District Court with jurisdiction to 
consider the matter, (d) In such civil action, the Attorney General 
is authorized to request any and all relief authorized by law, 
including but not limited to: 

(1) such temporary restraining orders and preliminary and 
permanent injunctions as may be appropriate to restrain 
future, recurring or con- tinuing conduct by the former 
employee in breach of the commitments in the pledge he or 
she signed; and 

(2) establishment of a constructive trust for the benefit of the 
United States, requiring an accounting and payment to the 
United states Treasury of all money and other things of 
value received by, or payable to, the former employee 
arising out of any breach or attempted breach of the pledge 
signed by the former employee. 

Sec. 6. General Provisions. 

(a) No prior Executive orders are repealed by this order. To the 
extent that this order is inconsistent with any provision of any 
prior Executive order, this order shall control. 

(b) If any provision of this order or the application of such provision 
is held to be invalid, the remainder of this order and other dissimilar 
applications of such provisior. shall not he affected. 

{c) Except as expressly provided in section S (b) (2) of this order, 
nothing in the pledges or in this order is intended to create any 
right or benefit, substantive or procedural, enforceable at law by 
a party against the United States, its agencies, its officers, or 
any person. 


THE WHITE HOUSE, 
January 20, 1993. 
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RANKING MINORITY MEMBER 

ONE HONORED SEVENTH CONGRESS 

Congress! of tfjc Umteh States 

House of Ikpresentatibes 

COMMITTEE ON GOVERNMENT REFORM 
2157 Rayburn House Office Building 
Washington, DC 20515-6143 

Majority (202) 225-5074 
Minority (202) 225-5051 

February 5, 2001 


Carol Elder Bruce, Esq. 

Tighe, Patton, Armstrong & Teasdale 
1747 Pennsylvania Avenue, N.W., Suite 300 
Washington, D.C. 20006 

Re: Denise Rich 

Dear Ms. Bruce: 

As you know, the Committee on Government Reform is conducting an 
investigation into the pardons issued by former President Clinton to Marc Rich and 
Pincus Green. As part of that investigation, the Committee would like your client, 

Denise Rich, to answer a number of questions. When Committee staff were contacted by 
you on February 2, 2001, they requested an interview with Ms. Rich, and you made it 
clear that Committee staff would not likely be able to interview Ms. Rich in the near 
future. I understand that this is a stressful time for your client, and I do not wish to add to 
her discomfort unnecessarily. Therefore, I am submitting a number of written questions. 

If Ms. Rich can answer the questions in writing, by 12:00 p.m., February 8, 2001 , it will 
greatly assist the Committee’s inquiry. In addition, Ms. Rich’s written responses may 
make it unnecessary for the Committee to call Ms. Rich as a witness at public hearings. 

If Ms. Rich fails to answer these questions, it will be necessary to subpoena her to testify 
before the Committee during the week of February 12, 2001. 

Please have Ms. Rich answer the following questions: 

1. Were all political contributions made by you between 1992 and the present made 
with your own money? 

2. Were you reimbursed for any political contribution made by you? 

3. Were you ever provided with money by any individual so that you could make a 
political contribution? 

4. Are you aware of any communications with Marc Rich or his advisers that 
suggested to you that either you or your children would benefit financially as a 
consequence of your support of Marc Rich’s pardon? 

I*; EXHIBIT 
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5. Provide a listing of all bank account information, including the name of the bank 
and account number, for all accounts used to make political contributions to 
political candidates or political campaign committees, or the Presidential Library 
Foundation, the Clinton Presidential Foundation, the Clinton Legal Expense 
Trust, or the Presidential Legal Expense Trust, between 1992 and the present. 

6. How much money have you given or pledged toward the Clinton library? 

7. Did you ever discuss a presidential pardon with Marc Rich? If so, describe the 
substance, place and time of such discussions. 

8. Did you ever discuss a presidential pardon with any adviser to, employee of, or 
attorney to, Marc Rich? If so, describe the substance, place and time of such 
discussions. 

9. Describe all contacts you have had with President Bill Clinton regarding your 
former husband, Marc Rich. 

10. Did you ever discuss a pardon for Marc Rich with President Clinton? If so, 
describe the substance, place and time of such discussions. 

11. Did you ever discuss a pardon for Marc Rich with any other White House staff? 
If so, describe the substance, including the place and time, of such discussions. 

12. Did you ever discuss a pardon for any other individual with President Clinton or 
any other White House staff? If so, please describe the substance, the identity of 
the individual seeking the pardon, and the place and time of such discussions. 

13. Please list all gifts that you have given either to former President Clinton or to 
Senator Hillary Rodham Clinton. 

14. Did you provide an initial draft of your letter in support of Mr. Rich’s pardon to 
any of his attorneys? If not, did they provide the initial draft of the letter 
supporting Mr. Rich’s pardon to you? 

Please provide written answers to the foregoing questions, signed by Ms. Rich, 
by 12:00 p.m. February 8, 2001. If you have any questions about this matter, please 
contact the Committee’s Chief Counsel, James C. Wilson, at (202) 225-5074. 



Dan Burton 
Chairman 


cc: The Honorable Henry A. Waxman, Ranking Minority Member 



1018 


Jack Quinn 

From: Anne McGuire 

Sent: Tuesday, January 23. 2001 2:30 PM 

To: Jack Quinn 

Subject: Call Anne when you get a chance 


Just got a weird call from Peter O’Keefe - was up in Chappaqua for the last few days- he asked me to check with you on 
whether or not you were going to go out and start defending vigorously - said "we wanted to find out". I am assuming he 
meant Terry - but I did not go into it on the cell phone. 
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Jack Quinn 

From: 

Sent: 

To: 

Subject: 


Call me as soon 


Anne McGuire 

Tuesday, January 23, 2001 2:52 PM 
Jack Quinn 

Just talked to Terry McAuliffe 


as you can. 
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Jack Quinn 

From: 

Sent: 

To: 

Cc: 

Subject: 


Jack Quinn 

Tuesday, January 23, 2001 6:42 PM 

'azuIncniglQHBM^ritt. 'robed, fin k(g 

'gershon-kekstd 
'marc.nch<5 
Re: media 


I; 'Kathleen Behan(£ 


Avner, potus himself is saying in his frustration about the press 
coverage that good people like the PM supported this. 


Sent from my BlackBerry Wireless Handheld (www.BlackBerry.net) 
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Jack Quinn 

From: Jack Quinn 

Sent: Wednesday, January 24, 2001 12:51 PM 

To: Kekst, Gershon; Fink, Robert 

Subject: Giuliani 

I recall hearing that denise was asked by him to support him, not hillary, in the senate race, she declined, shouldn't the 
nytimes know this? from whom? 
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Jack Quinn 


From: Jack Quinn 

Sent: Wednesday, January 24, 2001 7:09 PM 

To: 'Fink, Robert - NY'; 'rkulakoff ; Kekst, Gershon 

Cc: Jack Quinn; 'Kitty Behan’; 'Mike Green 1 

Subject: RE: WHY MARC RICH DESERVED A PARDON 


spoke to BC. thinks we shd offer op-ed to daily news. can anyone help? 
Original Message 

- my 

Sent: Wednesday, January 24, 2001 6:57 PM 
To: ’rkulakoff 

Cc: ’Jack Quinn’; ’Kitty Behan’; ’Mike Green’ 

Subject: RE: WHY MARC RICH DESERVED A PARDON 


Kitty is friendly with Ben Wittes, I think. She is from DC as you may 
know. 

When I spoke With him on Monday, he sounded ok, but the editorial was 
not -- 

go figure. Good luck. Bob 

> Original Message 

> Sent: Wednes day, January_24_ I __2 001 6:44 PM 

> To: robert . f 

> Subject: WHY MARC RICH DESERVED A PARDON 


> This draft reflects the comments of Bob Fink and Mike Green. It is 

> Gershon 's view that The New York Times is the first choice for 
placement . 

> He suggests that Jack resubmit this version for the rime’s 
consideration . 

> If they pass, do any of you have an editorial contact at the 
Washington 

> Post 

> as choice two? If not, let us know and we will submit to Paul Steiger 
at 

> The Wall Street Journal. 

> «richoped .doc>> << File: richoped.doc >> 


The information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be 
legally privileged. If the reader of this message is not the intended 
recipient, you are hereby notified that any dissemination, distribution, 
or copying of this communication, or any of its contents, is strictly 
prohibited. If you have received this communication in error, please 
re-send this communication to the sender and delete the original message 
and any copy of it from your computer system. 

Thank you. 

For more information about Piper Marbury Rudnick & Wolfe, please visit 
us at http://www.piperrudnick.com/ 
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Jack Qdinn 
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Jack Quinn 


From: 

Sent: 

To: 

Cc: 

Subject: 


Jack Quinn 

Tuesday, March 14, 2000 6:22 PM 
'Fink, Robert - NY'; Jack Quinn 
’Kitty Behan'; 'Gershon Keksf 
RE: holder call 


yes, we shd reconnect with avner and get that moving, but we have to 
push hard for something that is initiated abroad; i don’t think we’ll 
succeed in getting a call from here to there to inquire whether goi has 
any comments. 

Original Message 

From: Fink, Robert - NY 

Sent: Tuesday, March 14, 2000 4:38 PM 

To: ’Jack Quinn 1 

Cc; ’Kitty Behan'; 'Gershon Kekst’ 

Subject: RE: holder call 


Thanks. And keep your dukes up. 

Anything any of us can do on the GOI front? 
Do you want to reach Zvi or Avner? 

Bob 


> Original Message- 

> From: Jack Quinn [1 

> Sent : Tuesday 

> To: ' robert . f ink^ 

> Cc : ' kathleen^behan^j 

> Subject: holder call 


’ gershon- kekst(| 


> we spoke briefly today. it started how badly — "we’ve gone as far as 

> we can go, can’t figure out a way around shira, etc" -- but i pushed 

> back hard on the russian money laundering culprits and the uneven 

> treatment of marc. he wants to talk further about that with his 
people, 

> said he'd call me back tomorrow. it’s time to move on the GOI front 

> but we have to get the call initiated over there. (ps — i had a call 

> scheduled with steinhart yesterday a.m., but he stood me up — when he 

> called later yesterday afternoon, i was gone. i'll call him back 
soon. ) 


The e-mail address and domain name of the sender changed on November 1, 
1999. Please update your records. 

The information contained in this communication may be confidential, is 
intended only for the use of the recipient named above, and may be 
legally privileged. If the reader of this message is not the intended 
recipient, you are hereby notified that any dissemination, distribution, 
or copying of this communication, or any of its contents, is strictly 
prohibited. If you have received this communication in error, please 
re-send this communication to the sender and delete the original message 
and any copy of it from your computer system. 

Thank you. 

For more information about the firm, please visit us at 
http: / /www. piperrudnick . com/ 
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M E JM O K A N D U M 

October 6, 1999 


TO. 

M Rich Team 

FROM: 

Lewis Libby 

RE: 

Negotiations with Fugitives 


Attached are charts reflecting publicly reported cases involving negotiations 
between federal or state authorities and fugitives, These cases may prove helpful if we wish to 
argue that the USG should forego the SONY “policy’" of not negotiating with fugitives or that the 
invocation of the policy is itself a defensive tactic to avoid the real and (for the government) 
embarrassing issue: there was no false tax or energy reporting. 

Most of these involve cases with some profile that appear in the press, so there are 
likely to be additional instances. However, as ours is a high profile case, this subset is an 
interesting one. In addition, as these are often based on press reporting, there may be some need 
for additional verification or details if we decide to pursue this fine of argument. 
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Selected Reported Plea Bargains with Domestic and International Fugitives 


Tab 

Fugitive & Date 

Was Plea Negotiated w/ Fugitive? 

Agreement while a Fugitive? 

Jurisdiction 

Offense 


Claude Griffin - 
1983 

Yes. Case m whi ch Griffin was a 
witness reports that ‘'Griffin lied to 
Honduras anti began negotiations 
which led to a plea bargain with the 
government.” (US. v. Unhols. 750 
F.2d 1260 (f Or. 1985)). 

Yes. He was not indicted tor 
his first two drug smuggling 
trips, but was indie led for two 
later trips and served six years 

Federal (La.) 

Drag 

Smuggling 


Kathleen Soliah 
- 1989 

Yes. plea was negotiated but not 
settled. She was captured in 1 999. 
however “she attempted to 
negotiate a surrender in 1 989 
through her lawyer. But the 
negotiations failed because she 
requested complete immunity." 

No. She was captured. 

Federal (Cal.) 

Conspiracy to 
commit murder 
(SLA). 


Robert S. 
Benedicto - 1990 

Yes. He ( a reported "crony'’ of 
Ferdinand Marcos) avoided arcesl by 
fleeing to Hong Kong, Spain and 
then Venezuela. He gave up 
ownership of a bank with assets of 
$1 50 million to the Philippine 
government and pled guilty to wire 
fraud in exchange for being dropped 
from the case. 

Yes. Transferred bank 
ownership to the Manila 
government in exchange for 
the U S. dropping racketeering 
and conspiracy charges. He 
remained a fugitive while this 
deal was struck. 

Federal (Ca). 
and N.Y. 
(Manhattan U S. 
District Court)) 

indicted as co- 
conspirator for 
fraud to 
embezzlement; 
also 

racketeering 
charges against 
him. 


Nahum 

Vaskevitch - 
199) to 1994 

Yes. He was indicted in 1 993 for 
i nsi der tradi n g. Hi s at t omeys began 
negotiating with the SEC and the US 
Attorney’s office in Manhattan. In 

1 992 he was given "safe passage^’ 
(temporary immunity) to return to 
New York and debrief the 
government. He was then allowed 
to return to Israel while his attorney 
negotiated a settlement with the 

SEC and a guilty plea with the US 
Attorney in Manhattan. 

Yes. He pled guilty to one 
count of conspiracy to trade 
on insider information and he 
agreed to settle SEC civil 
charges by paying $2.8 
million. He was sentenced to 
three months in prison 
(previously eligible for up to 
five years). 

Federal (US. 
Attorney in 
Manhattan 
(S.D.N.Y.) and 
S.E.C.)) 

Insider J rading 


Katherine Ann 
Power - 1 993 

Yes. She had a lawyer negotiate her 
plea while she was a fugitive. Her 
attorney stated she negotiated the 
plea with both the federal and state 
government Another article states 
she “surrendered as part of a plea 
bargain with Massachusetts 
authorities.” Still another article 
states that “(a)fter a year of 
negotiations. Power surrendered . . . 

. and pleaded guilty to a reduced 
charge of manslaughter. | 

Yes. Pled guilty to 
manslaughter and armed 
robbery. No additional time 
for federal crime, served 
concurrent with state sentence. 

Federal (Mass.) 
and Mass, (state 
court) 

Bank robbay 
involving 
murder of 
police officer. 


1 1 9083.1 .03 1 0/06/99 2:1 4 PM 
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Possible or Questi o nable In sta nces o f Government P lea Negotiati on with H jgitjyes 




Was Plea Negotiated "/ Fugitive? 

Agreement? 

Jurisdiction 

Offense 


Eldridge Cleaver 
0977 

Some articles suggest that he 
returned to the U S. under a plea 
bargain arrangement. (“[Returned 
to the United Stales in 1977 to 
surrender to the FBI under a deal.’' 
or ‘“’returned to the United States in 
1977 under a plea-bargain 
agreement that spared him prison 
time. Olher articles imply that 
he returned to the U S. first and then 
surrendered and pled guilty ('"came 
back to America m 1975 and 
worked out a deal, pleaded guilty lo 
assault and was sentenced to 
community service.”} 

Pied guilty to an assault 
charge and attempted murder 
charges were dropped. 

Oakland. CA 
(state court) 

Assault, 

attempted 

murder. 


Bemardine 
Dohm™ 1980 
(fugitive for 1 1 
years) 

Yes. but inconclusive as to when 
negotiations occurred. For nine 
magazine indicated in 1995 that she 
gave herself up “after negotiating a 
deal without prison.” Other articles 
indicate trial: Dohm turned herself 
in after some charges were dropped 
(because of illegal electronic 
surveillance); and .she initially pled 
not guilty but changed her plea after 
reaching a plea bargain. 

Yes, 3 years probation 

Chicago (state 
court) 

Participation in 
“days of rage” 
street 

demonstration. 
On FBI Most 
Wanted List. 


Charles Yah Lin 
Trie 0 998 

Yes, surrendered after negotiations 
lock place. But he pled guilty after 
surrender. 

Yes. He reached a plea 

agreement with the 
government after the first 
week of his trial. All charges 
were dropped in return for his 
guilty plea on the false 
statements charge. 

DOJ 

Fifteen count 
indictment: 
obstructing 
justice, 
conspiring to 
defraud 
government, 
wire fraud, 
three counts of 
aiding and 
abetting the 
filing of false 
statements to 
the FEC. 


Martin Frankel - 

1999 

There were negotiations, but it is 
unclear what they were about. 
Government has denied discussing 
any “deals.” 

Arrested and awaiting 
extradition from. Germany. 

FBI/U.S., (U.S. 
Attorney in 
Bridgeport CT) 

Wire fraud & 

money 

laundering. 
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THE MARC RICH CASK 
December 1997 


INTRODUCTION 

For well over a decade, Marc Rich has been under indictment by United States authorities. 
He has lived in exile and his travel has been severely restricted because of outstanding United 
States Government ("USG") extradition requests. While Marc Rich professes his innocence and is 
bitter because of the manner in which he has been treated, throughout this period he has nonetheless 
engaged in numerous humanitarian and philanthropic activities. Over the years, Marc Rich has been 
particularly receptive and responsive to requests to help the Government of Israel ("GOI"). He has 
lent his support to the GO! on a number of occasions and has stepped in when many others were 
reluctant to do so. Tor this reason, and many others, the GO! undertook a confidential initiative with 
USG authorities to help resolve or at least ameliorate Marc Rich's impasse with USG authorities. 
Along these lines, in recognition of Marc Rich's past support, a personal situation which is 
considered-unjust and unwarranted, and because an important role was envisaged for Rich in 
connection with the Peace Process, several years ago the GOI initiated a confidential approach to 
U.S. authorities in order to see whether the haishness of Rich's situation could be relieved. In turn, 
it was anticipated that Rich could then play an important role in the economic development of the 
region, thereby helping to solidify the Peace Process. 

While some progress was made, roadblocks were also confronted. With the change of 
administrations in Israel, however, all efforts to address the Rich situation were ceased, pending a 
reassessment of the manner to proceed given the stale of the Peace Process and relations between 
the USG and GOI. While, in the interim, Marc Rich has continued to play a limited role in 
constructive Middle-East activities, given his personal constraints, there continues to exist a desire 
to address his situation and his possible role in Middle-East business and economic development 
activities. 

I. FACTUAL BACKGROUND 
A. Ge neral 

As of 1 980, Marc Rich and Pincus Green were well known for developing one of the world’s 
most successful commodities trading companies, with annual multi-billion dollar sales. This 
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achievement was heralded as a true American success story in which personal talent and hard work 
led to enormous accomplishment. .Rich canic to the United States os a child from Belgium, Hoeing 
Nazi persecution. Rich's and Green’s efforts revolutionized international trading in several 
Commodities, including oil and aluminum. In the early 1970s, for example, Rich was instrumental 
in the development of the "spot market" in crude oil. 

Rich, Green and others set up their own firm in 1974, Marc Rich AG ("AG"), a Swiss 
company. In 1 978, AG formed a Swiss subsidiary, Marc Rich International, with offices in New 
Y oik, to focus on international commodities trading. Marc Rich International was sold and renamed 
Clarendon in 1983. In 1993, Rich resigned as chairman of AG and passed control of the company 
to its employees. Prior to that time, Green had retired from AG. Rich and Green currently reside 
in Switzerland. Both have also obtained Israeli citizenship. 


B. 


l- Ea&tiial tekgimud 

During the 1970s. as part of the U.S. Government f r USG") response to high inflation rales 
and the oil crisis, an elaborate array of statutes and regulations were promulgated to control oil 
prices. Under the Emergency Petroleum Allocation Act of 1973, price controls on all crude oil 
produced in, or imported into, the U.S. were established and the U.S. Department of Energy ("DOF.") 
limited the price that could be charged for domestic crude oil. Oil and oil-trading companies in the 
United Stales and around the world, including Marc Rich International, were affected by these haws 
aid regulations. These regulations had a very limited life, since they were phased out in the late 
1 970s and were ended in January 1981 by President Reagan. 

These laws and the DOE regulations that implemented them established an extremely 
complicated pricing structure for oil, differentiating between three different classifications of crude 
oil. Price regulations applied to old oil (crude oil from a well at or below a 1 972 level of production) 
and to new oil (defined as crude oil pumping in excess of the 1 973 production level or crude oil 
discovered since 1 973). Price regulations did not apply to stripper oil (crude oil from well producing 
an average of less than ten barrels a day). 

International trading companies, such as Marc Rich International, often resold crude oil, 
matching buyers and sellers. As part of the USG control regime, DOE issued regulations limiting 
resellers' average monthly profits by assigning to each reseller a DOE-calculated "permissible 
average markup” ("PAM"), derived from historical profit margins. Calculating a PAM was a tedious 
and time-consuming process and companies new to the resale business were free of these limits until 
DOE could determine an appropriate PAM. Marc Rich International was one of several of these new 
resellers. AfteT a lengthy study, DOE determined that, as of September 1, 1980, new resellers could 
have a PAM of twenty (20) cents per band. 
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2. Xhe Indictomit 

In September 1 983, a criminal indictment of AG, Marc Rich International, Rich. Green and 
another individual was filed by the U.S. Attorney for the Southern District of New York. A new 
indictment was filed in March 1984 against the same parties. The counts in the indictment included 
allegations of tax evasion, conspiracy, mail fraud, wire fraud, racketeering (using the RICO statute),' 
and violations of the Trading with the Enemy Act for allegedly dealing in oil with Iran during the 
hostage crisis. The alleged tax evasion was the core of the indictment. The indictment alleged that 
the parties had evaded more than $48 million in U.S. taxes through an elaborate mechanism of oil 
lidding and profit shifting. The alleged motivation for this scheme was to circumvent the twenty 
cents a barrel PAM assigned to Marc Rich International. 

Essentially, the USG alleged that the parties engaged in a scheme to sell old oil, which was 
subject to price controls, as stripper oil, which was sold at much higher world market prices. The 
TJSG alleged that this scheme was implemented through a series of sham transactions between Marc 
Rich International and two small Texas oil companies. The USG also alleged that umeported profits 
of as much as SI 00 million were realized aid that much of this profit was secretly moved out of the 
U.S, and paid to AG. 

The indicted parties have consistently taken the position that the tax treatment of the 
payments to AG was proper and that the Iranian transactions were undertaken by a foreign 
corporation exempt from U.S. regulations. Furthermore, the propriety of the tax treatment of the 
payments to AG was also confirmed by the independent analyses of two of the nation's leading 
academic tax experts, who have asserted that the USG probably could not have won a civil tax case, 
let alone a criminal tax case, based on the allegations that have been made. 

Following the indictment, the USG put extreme pressure on Rich and Green, who fled the 
count ry because of concerns that they would not be viewed in a fair and objective fashion in what 
" was certain to be a highly publicized trial. The USG requested the extradition of Rich and Green 
from Switzerland; however, the Swiss Government refused the request as incompatible with Swiss sfi 1 ' 
law and the terms of the U.S.-Swiss extradition treaty. The assets of Marc Rich International, which 
had been sold and renamed Clarendon during this period, were frozen. A fine of $50,000 a day was 
levied on AG and Marc Rich International by the U.S. court in connection with discovery disputes 
which raised serious questions under Swiss law. Clarendon's business was essentially interrupted 
and many U.S. employees lost their jobs. UndeT the circumstances, a settlement seemed to be the 
most reasonable way for both sides to bring the matter to conclusion, while still preserving the 
company. 


1 Following the indictment, the USG recognized the misuse of RICO in tax fraud cases and issued 
guidance explicitly staling that tax offenses are not predicates for RICO offenses. 
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3. ^ilc»TiyjaLffitkAfijmd Ciargndvn 

Jri October 1 984, to save the ongoing business entities, AO and Clarendon entered into a plea 
agreement which fully settled the case against these companies. Under the terms of the plea 
agreement. AG and Clarendon pleaded guilty to civil charges of making false statements and tax 
evasion and paid approximately $200 million in back taxes, fines and foregone tax deductions. In 
return, the USG lifted a freeze placed on the assets of AG and Clarendon and removed all other 
restrictions on the companies' ability to do business in the U.S In addition to the payments to the 
USG. AG also paid SI 30 million to 14 banks to repay money borrowed by Clarendon prior to the 
freezing of its assets. 

4. Marc Ricb/Pincus Green Current Status 

The original criminal indictment against Rich and Green remains in effect. While settlement 
discussions between attorneys for Rich and Green and the USG have occurred periodically over the 
past decade, these discussions have not come to fruition. As a result of international extradition 
requests submitted by the USG to the governments of a number of countries, including Israel, the 
freedom of movement of Rich and Green has been restricted. Both the Government of Switzerland 4 
and the GO I, however, refused to act upon these requests, asserting that the relevant bilateral treaties 
of extradition do not support their extradition. Israel's position in this respect was transmitted 
through a letter from the Attorney General oflsrael to the United States Department of Justice. 

II. MARC RICH'S ASSISTANCE TO ISRAEL 

For nearly twenty years, Marc Rich has been assisting Israel and Jewish communities all over 
the world through a number of methods. Most instrumental has been the Rich Foundation, a non- 
profit organization, established in 1988 by Marc Rich and his family to support and enhance 
educational, social, cultural and artistic life in Jewish Diaspora communities. A sister organization, 
the Doron Foundation, was established in 198! to promote similar goals in Israel. A description of 
the Rich and Doron Foundations is attached under fab ,1. 


As indicated in Tab 1 , the initiation of the post-Madrid Conference Peace Process motivated 
the Foundations to also engage in humanitarian and other joint projects intended to promote better 
relations between Israel and its Palestinian neighbors. For one example of a Rich Foundation project 
along these lines f a grant to the American Jewish Joint Distribution Commit tee for a Palestin ian 
healt h proj ect), see copies of exchange ofletters attached under Tab 2. 

In the same vein. Rich was instrumental in 1984, when the relationship between Egypt and 
Israel suffered a serious blow as a result of the Ras Burqa terrorist incident, which was followed by 
a diplomatic crisis, resulting from Israeli families 1 monetary claims that Egypt could cot satisfy. Iho 
USG attempted to assist the parties to find a solution, but the gap between the Israeli demands and 
the Egyptian capabilities was too wide to bridge. Rich managed to resolve the crisis, thereby helping 
both the U.S,, Egypt and Israel. As part of the resolution that Rich achieved, he contributed 
$400,000 to a special fund, which was used by Egypt to compensate the Israeli families. SCS a copy 
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of a chapt er fron ^Leonnrd Garment's book, "Crazy Rhythm," describing the incident and Rich's role 
in resolving it, attached unJerTal337~Se<raTso' a~copv of a letter written by Ossarrm El Baz, thanking 
Marc Rich, attached under Tab 4. Over die years, TJch has a} so been instrumental in assisting the 
israeti "i ritelli'ge rfcTcoirtm unifyTri a variety of matters. 

HI. RECENT ACTIVITY REGARDING RICH AND GREEN 

In the beginning of 1995, after a nutnber of world Jewish leaders were unsuccessfully 
approached confidentially by the highest levels of the GOI, Marc Rich offered the GOI assistance 
in fostering (lie peace process through the development of an economic infrastructure that would 
include a private investment bank and other initiatives for investments in joint projects involving 
Israel, Jordan and the Palestinian autonomy. These ideas were also discussed by Marc Rich's 
representatives with Ahmed Qurie (Abu Ala), the then Palestinian Minister of Economy and Trade. 
ft a copy of the minutes of the meeting attached under Tab 5. While Rich was always positive to 
Israeli requests hum the outset, he explained that his ability to act in connection with the peace 
initiative was severely limited because his freedom of movement in countries outside Switzerland 
and Israel was limited by the U.S. requests. 

While GOI authorities recognized the sensitivities associated with the Rich case, they 
nonetheless believed that it was important to help address his situation, both for humanitarian 
reasons and because' of the importance of attempting to have him engaged in economic activities in 
the Middle East and, in particular, in projects that could foster joint Israeli-Arab business activity. 
Given Rich’s ties to the oil world, he was considered particularly suited to this task. As a result, an 
initiative was begun to address his situation with U.S. authorities. 

As an initial step, the Embassy's counsel, Melvin Rishe, conducted a preliminary, informal 
consultation in May 1 995 with Mark Richard of the U.S. Department of Justice ("DOT). Based on 
information provided by Richard and subsequently confirmed at the highest levels of the DOJ, the 
GOI was told that, while the DOTs enforcement objectives would not justify such an arrangement, 
other political considerations might influence the manner by which the DOJ would treat the Rich 
case. Specifically, the GOI was told that the DOJ would give serious consideration to a statement 
by the State Department or the White House that the United States had an interest in allowing Israel 
to obtain the active participation of Rich in a Middle East Initiative. Essentially, the message then 
communicated was that there was a possibility of considering some amelioration of the U.S. attitude 
toward Rich if there was a "sponsor" in the Administration that believed a greater cause would be 
served by finding a solution to the Rich problem. 

Based on these informal consultations, a briefing paper to be used by GOI officials in 
discussions with the State Department was developed, which included (I) a summary of the business 
concept discussed with Rich; (2) a description of Rich’s freedom of movement problem; and (3) a 
request that the State Department inform the DOJ that the U.S, had an interest in allowing Israel to 
obtain the active participation of Rich in the contemplated business initiative and, for that purpose, 
to continue the govemnient-to-govemment discussions with the DOJ. (A copy of this briefing paper 
is attached under Tab 6.) 
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During July 1995, the then Director General of the Foreign Ministry, Uri Savir, provided a 
copy of this briefing paper to Ambassador Dennis Ross, with a request that the State Department 
endorse the ideas presented in this paper. A couple of months later, Ambassador Ross told Director 
Genera! Savir that, after checking the request, Ross concluded that this matter was a "hot potato 1 ' 
and, therefore, he decided not to get involved and that the matter should not be pursued. 

Upon being informed ofthis reaction, Foreign Minister Peres, who was vigorously promoting 
joint economic projects, instructed the Israeli Ambassador to the U.S., Ttamar Rabinovich, to pursue 
the matter further with the Stale Department. Moreover, Foreign Minister Peres himself met with 
Ambassador Ross and with the then U.S. Ambassador to Israel, Martin Indyk, and requested that, 
because he supported strongly the involvement of Rich, as reflected in the Briefing Paper, the State 
Department should consider favorably the GOI requests. While Ross was non-responsive at that 
time, Ambassador Indyk during August 1995 recommended to Foreign Minister Peres that the 
contacts in this matter be pursued in Washington, D.C. by a high-level Israeli diplomat and that the 
righi person at the State Department to contact was the Deputy Legal Advisor, Jonathan Schwartz. 

During September 1995, Ambassador Rabinovich called Dennis Ross to follow up on his 
discussion with Mr. Peres. At that time, Ross conveyed to Rabinovich the same "hot potato" 
message that had been previously provided to Savir and confirmed that Schwartz would be the focal 
point for the Department of State in considering this matter with the Israeli Embassy. In early 
October 1995, the Israeli Ambassador discussed this matter with Schwartz and essentially told 
Schwartz that the GO! wanted to understand the reasons why the State Department was resistant to 
considering the Rich matter. Schwartz said he would get a sense of the matter from cognizant 
officials and thereafter discuss the matter further. To follow through with this activity, Ambassador 
Rabinovich then arranged for a follow-on meeting between the Embassy's legal adviser, Rishe, and 
Schwartz. 

The contemplated meeting took place on October 27, 1995. This meeting, as well as 
subsequent discussions, uncovered the reasons for Ambassador Ross’ concerns. On the one hand, 
he was skeptical that Rich was really serious about investing in the region’s economy. On the other 
hand, he was also concerned about potential allegations that the administration was interfering with 
law enforcement objectives for political purposes and the possibility of being embarrassed by a 
disclosure that some kind of deal was made with Rich. While these concerns were not minimized, 
GOI officials believed that these problems were not insurmountable, especially since the State 
Department became involved in the process only because of a DOJ suggestion. Moreover, in 
numerous informal discussions that continued throughout this time, the DOJ continued to express 
its receptivity to a discussion regarding the feasibility of doing something, if the overall U.S. interest 
warranted an accommodation. 

Through further informal discussions with Schwartz at the State Department in mid- 
November 1995, the GOI learned that Ambassador Ross’ opposition was firm, probably because of 
his reluctance to get personally involved in a politically-sensitive situation. The people at the Near 
East Bureau, on the other hand, who shared Ross’ opposition to a State Department involvement, 
were less concerned with the risks involved. Rather, they were much more optimistic about the 
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ability of I be USG end the GOI 1o bring in other investors to participate in the economic plans for 
the Middle East that were being considered. Therefore, they thought that Peres' efforts to enlist 
Rich, which would involve some political risk, was unnecessary. 

After the assassination of Yitzhak Rabin, when Shimon Peres became the Prime Minister, 
his enthusiasm for the Rich project did not diminish. As the Prime Minister, however, his order of 
priorities changed, specifically as the Israeli elections were approaching. Thus, in early 1996, the 
contacts between the GOI and the USG in this regard subdued. 

During the time that has passed since these contacts were put on hold, the expectations of the 
Slate Department that investments in the West Bank and Gaza Strip from other sources would be 
available have been frustrated completely. While both the USG and the GOI continue to consider 
investments in West Bank and Gaza economic projects an important supplement to promoting both 
security and peace, the decline to near halt of such investments should make the Rich initiative even 
more attractive than it should have been in the past. 

IV. TH E CONTINUED INTEREST IN RESOLVING THE MARC RICH SITUATION 

There appears to be a . consensus that the raising of the quality of life and initiation of 
economic projects in the V/cst Bank and Gaza would contribute directly to the stability in the region, 
and hence To the security of Israel. Unfortunately, since the initiation of the Peace Process, not only 
did the prospects for attaining such goals not improve, but they have deteriorated drastically. There 
has been much talking and many papers have been drafted; however, the private financial and 
industrial community has declined to invest in the region. Given the inherent uncertainties of the 
Israeli -Palestinian- Peace Process, it is quite natural that private investors, who are motivated by pure 
market considerations, should hesitate before getting involved in the volatile Middle East 
environment. 

In these circumstances, the readiness of Marc Rich to invest time, money and energy in 
developing the economic infrastructure of the region should be considered an asset by both Israel, 
the Palestinian and the U.S. In fact, it was envisioned, and it is reasonable to assume, that Marc Rich 
will bring much more than his own resources to the project It was always envisioned that, if the 
Rich situation with the U.S. could be resolved or ameliorated, he would spearhead an effort to enlist 
worldwide financial support for projects from individuals who he is in a unique position to approach, 
not only within the Jewish world, but well beyond. 

In addition, of course, there is a human element to the Rich situation which has been ignored 
and completely disregarded by U.S. authorities. Rich’s fugitive status has been made into a cause 
cclebrc, making reasonable compromises and resolutions in the past near impossible. No element 
of flexibility or mercy has been evidenced, to the extent that, when his daughter was on her death 
bed in a U.S. hospital, U.S. authorities refused his and her last wish to see each other. 

Objective analyses of the Rich case have always questioned the strength of the U-S- case 
against Rich. Nevertheless, Rich, understandably, has been reluctant to subject himself to a trial in 
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the U S., knowing that ihe system does not Always ensure justice. At the same time, he has 
communicated his willingness to entertain a reasonable resolution and contribute to society as 
recompense, even though he believes that he has done no wrong- 

years have passed and it is clear that the status quo will not change because of lire persistence 
of some U.$. officials to treat Rich as a fugitive. That being the case, GOI officials in the past saw- 
reason to try and change the status quo so as Jo take advantage of a very unique individual who 
demonstrated in the past that he could change the world. 

Through these GOT efforts,' a significant amount of attention was devoted to examining the 
risks involved. At the same time, many of the individuals who closely reviewed the details of the 
proposed approach concluded that, if the sensitivities involved are addressed appropriately, all 
parties could benefit. Thus, if an agreed solution is successfully negotiated, the DOJ would finally 
close a file that has been open for some 15 years, thus promoting its law enforcement goals. The 
Palestinians could be the direct beneficiaries of substantial economic support, and Israel’s security 
would automatically gain from the enhanced Palestinian economic development. Finally, the U.S. 
Administration and State Department would benefit from such an arrangement, due to the U.S. 
overall interest in promoting security and stability in the Middle East. 


:.-OnMA’yCDCCS'.WASUI»«CTOf*49IS3 , i» IJtsembeT 30, 1997 {1t»:Z!nro) 
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Bernard J. Delia 


{Office) 


PROFILE 

Senior manager with a diverse professional background in successfully resolving complex 
personnel and administrative issues. Possess strong written and oral communication skills 
with an ability to analyze complicated problems and synthesize them into an easily 
understandable format Proven ability to foster positive working relationships within an 
organization to achieve desired goals. 


PROFESSIONAL EXPERIENCE 

U.S. DEPARTMENT OF JUSTICE 

Washington, DC 

Associate' Deputy Attorney General and White House liaison November 1997 to present 

Advise the Deputy Attorney General and Attorney General on policy and administrative 
issues, including highly sensitive personnel matters, ethics, Congressional relations, and 
employment concerns. Supervise the selection and placement of over 300 Presidential and 
political appointees in the Department including ail United State? Attorneys and, United 
States Marshals. Manage the placement of all Justice Department employees sent on detail 
to the White House and the United States Congress. 

Senior Counsel, Executive Office for United States Attorneys October 1 994 to November 1 997 

Advised the Director of the office on Issues critical to the United States Attorneys, including 
domestic violence, juvenile crime, Southwest border drug prosecutions, child pornography, 
legal ethics, implementation of the 1 994 Crime Bill, and Congressional relations. Planned 
the 1995 Professional Responsibility Conference. Coordinated U.S. Attorney participation 
in the 1996 White House Conference on Youth Gangs and Drugs and the 1997 White 
House Conference on juvenile Violence. Served as primary liaison between the Director 
and select subcommittees of the Attorney General's Advisory Committee of United States 
Attorneys. Managed the selection process for United States Attorneys. 

Senior Counsel, Office of Policy Development June 1 993 to September 1 994 

Served on the team responsible for the selection and Senate confirmation of federal district 
judge and United States Attorney candidates. Advised the Assistant Attorney General on 
policy matters involving Congressional budget oversight, civil rights matters, and HIV and 
AIDS issues. Oversaw the Department's compliance with the President’s mandate 
regarding HIV/AIDS training for all federal government employees. Organized and 
coordinated the Justice Department's firs! World AIDS Day activities in 1 993. Assisted with 
the Department's efforts to secure passage of the 1994 Crime Bill. 
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Bernard J, Delia Page 2 

THE WHITE HOUSE 

Washington, DC 

Deputy Associate Director, Office of Presidential Personnel April 1 993 to June'1 993 

Placed qualified individuals in positions at the U.S, Department of Justice and other 
agencies. Wrote original memoranda for handling appointments of Inspectors General. 
Managed a staff of three lawyer's and two interns. Drafted and edited memoranda for the 
President and the Director of Presidential Personnel regarding recommended candidates. 

Deputy Director, Non-Career SES and Schedule C Appointments January 1993 to April 1 993 

Maintained a new computer database and documentation for tracking Presidential 
appointments to non-career Senior Executive Service and Schedule C positions. Developed 
standards and requirements for enhancement of the computer systems; provided support to 
the Associate Directors of Presidential Personnel; interacted with the Office of Priority 
Placement and the Office of Personnel Management. 

Staffing Coordinator, Personnel Office, Presidential Transition November 1992 to January 1 993 

Supervised a staff of 60 full- and part-time employees and volunteers in the processing and 
handling of a large volume of resumes into the Resumix computer system. Managed 
searches of information on the computer database to identify pools of potential candidates 
for positions within the new Administration, 

THE BUREAU OF NATIONAL AFFAIRS, INC. 

Washington, D.C. 

Attorney, Legal Editor 

The ABA/ BN A lawyer's Manual on Professional Conduct 1 984 to 1 993 

Occupational Safety and Health Reporter 1 983 to 1 984 

Co-wrote and edited a highly-regarded bi-weekly publication dealing with legal ethics. 
Drafted detailed analyses of federal and state court decisions on numerous matter? relating 
to professional responsibility. Researched and wrote chapters in the textual manual on 
Legal fcthics, including those dealing with Conflicts of Interest, Government Ethics, Lawyers 1 
Ethical Obligations to Non-Clients, and other matters affecting the legal profession. Wrote 
numerous news articles on matters of interest to the legal profession that required in-depth 
interviews with news sources and original research to obtain background material. 

TERRITORIAL COURT OF THE U.S. VIRGIN ISLANDS 

Christian sted, St. Croix 

Law Clerk to Judge irwin J. SilveWight, 1 980 to 1 982 

Drafted and prepared judicial opinions, decisions, and orders. Participated in all phases of 
the court’s motion and trial practice and procedure. Prepared all jury instructions and 
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supervised probate proceedings. Completely updated the Territorial Court Law Library. 
Assisted the judge when he sat as District Judge for the District of the Virgin Islands. 

BEXAR COUNTY LEGAL AID 

Sar> Antonio, TX 

Staff 1 979 tot 980 

Managed a case load involving debt-collection defense work and insurance claims. Drafted 
trial pleadings and appellate briefs. Performed legal research and represented clients 
denied medical benefits. 


ADMITTED TO PRACTICE LAW 

New York (1 980); Texas (1980) (inactive status); District of Columbia (1981); Maryland 

(1986) 


EDUCATION 

St. Mary's University School of Law, San Antonio, Texas 
J.D. 1 979 Class Standing: Top 20% 

Honors and Activities 

Senior Associate Editor, Law Journal 

instructor, Legal Research and Writing 

Intern, U. 5. Attorney’s Office 

Phi Delta Phi Legal Fraternity 

Law School Distinguished Service Award 

Moot Court Board 

Who's Who Among Students in American Colleges and Universities 

Mount Saint Mary's College, Emmitsburg, Maryland 
B.A. 1976, Political Science and History, Magna cum laude 
Honors and Activities 
National Catholic Honor Society 
Phi Alpha Theta, National History Honor Society 
Dean's List (All Semesters) 

President of the Student Body 

Who's Who Among Students in American Colleges and Universities 
College Outstanding Service Award 
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December 13, 2000 
TO: Eric Holder 

FROM; Nick Gess j 

SUBJECT: T elephone Call to Jack Quinn 


I appreciate your willingness to call Jack Quinn on my behalf. Attached is a copy of my 
resume. 

I am particularly interested in working at Quinn Gillespie because the firm takes a strategic 
approach to issues. In my experience, Quinn Gillespie tends to develop and implement comprehensive 
strategies which look to Congress, the appropriate agencies, the media and whatever constituencies 
may exist, to achieve a given goal. This is where I can likely assist their clients and build new business. 

I have a background which combines rigorous legal experience as a litigator with strategic 
policy development and communications experience which includes working with Congress, governors 
and mayors, media, advocacy groups, businesses and non-profits. In this regard, assisting you in 
successfully obtaining $100 million in funding for a nationwide community prosecution effort, is a good 
example of the merger of public policy and communications. 


At the same time, my background in E-Commerce (working with the U.S. Marshals Service to 
develop an Internet auction capability so as to assure that forfeited property ia sold for as close to fair 
market value as possible) is a skill which can readily translate into the private sector. Lastly, I have a 
keen interest in the privacy area. 1 have dealt with this in the context of telecommunications (electronic 
surveillance) and health care (medical records) since 1 995, and understand the needs of the private 
sectors and the pitfalls of the issues. 

I could be a very good fit at Quinn Gillespie and could help its clients almost immediately. 

Once again, many thanks for making the call. 

Nick Cess 


soo® 
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NICHOLAS MICHAEL GESS 



Experience; 

Associate Deputy Attorney General. United States Department of Justice, Washington, DC 
(February 1999-Present). 

Advise the Attorney General, the Deputy Attorney General and senior White House staff on 
matters of legal and criminal justice policy; prepare materials for submission to the President. 
Issues include E-Commerce, such as developing an Internet auction capability for the sale of 
over $300 million per year in assets forfeited to the United States and held by the U.S. 

Marshals Service; privacy policy, including law enforcement access to medical records and 
public access to records maintained by the Justice Department; and technology, including 
electronic surveillance for law enforcement. 

Coordinate Congressional, media. Intergovernmental and public strategies to implement 
Administration and Justice Department initiatives; write speeches and prepare briefing materials 
for the Attorney General and Deputy Attorney General, senior White House staff and the 
President. This includes both on-the-record and background experience with the national 
media, 

Negotiation of sensitive Justice Department and Administration initiatives within components of 
the Justice Department, with the White House, with Congress and with advocacy groups 
representing many different interests. 

Oversight responsibility for the Office of Policy Development, the U.S. Marshals Service and 
the U.S, Bureau of Prisons. 

Member, President’s Task Force on Insular Affairs (Puerto Rico, U.S. Virgin Islands, Guam, 
Northern Mariana Islands and American Samoa), 

Director, Office of Interg overnmental Affairs. United States Department of Justice, Washington, 

DC (August 1995-February 1999). 

Served as the Attorney General’s primary representative to governors, mayors, state and local 
law enforcement officials and national advocacy groups. 

Counsel, to the Assistant Attor ney General. Office of Legislative Affairs, United States Department 
of Justice, Washington, DC (May 1995-Juiy 1995). 
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Counsel to the Attorney General’s Advisory Committee of United States Attorneys (AGAO. 
United States Department of Justice, Washington, DC (February 19 94-* April 1 995). ' 

Assistant United States Attorney. District of Maine, Portland, Maine (February 1987- January 
1994). 

Assistant Attorney General. Criminal Division, State of Maine (February 1 98 4- January 1987). 

Assista nt Dis tric t Attorney. Second Prosecutorial District, Portland, Maine (October 1981 -January 
1984). 

Education: 

J.D. 1981, University of Maine School of Law, Portland, Maine. Admitted to the Bars of the Supreme 
Judicial Court of Maine (1981); the United States District Court for the District of Maine (1981); 
United States Court of Appeals for the First Circuit (1986); United States Supreme Court (1 996)! 

A.B, 1 977, cum iaude in Government, Bowdoiti College, Brunswick, Maine 
H.S. 1973, Middlesex School, Concord, Massachusetts 
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Facsimile Transmission Sheet 


Piper s. Marbury 

L.L.P. 

125 1 AVENUE OF THE AMERICAS 

New YoR^^j^Ygj^y^g|o- 1 104 

rnnK(g^( 

To; 


Company; 

fir-A 0 (cl T — ; / 

Phone; 


Fax: 


From; 

Robert F. Fink 

Phone: 

dHHIHHA 

Fax: 


Date: 

OcTS- .1899 

Number of Pages 

n 

(including fax sheet): 

7 


Original D will / B will not follow. 


The Information contained In this facsimile message ta confidential and, Jf addressed id our client or certain counsel, Is subject to the 
attorney •client or work product privilege, and Is Intended only for the use Df the Individual or entity named above. If the reader Of this 
message Is not the Intended recipient, or the employee or agent responsible to deliver it le the Intended recipient, you are hereby notJned 
the! Bny dissemination, distribution or copying of this communication Is strictly prohibited. II you have received this communication In 
error, please notify ua Immediately by telephone, and return the original message lo us at the above address via the U. S. Postal SbivIcb. 


For Internal use only: 

If confirmation has not been received by 7:30 p.m.. Support Services should: 

□ S&nd my facsimile to Its recipient by courier for next day delivery, and notify ma. (Provide address snd details 
on reverse of this form.) 

□ Attempt to transmit fax until (please indicate time). If transmission not confirmed, please notify me. 

□ Continue Faxing until 3:00 p.m. If transmission not confirmed, discontinue and notify me. 

Signature 


Comments: 


""P kcL.se- 


-Se_e. 


d TTzec JLjzJI 

l 


- I - 

Newyl : 1 1 0028: 1 :d/22/99 
1-16 


EXHIBIT 

126 
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Ma’ariv Weekend Magazine "Sof Shevua" October l 3 ', 1999 


A first exclusive interview with Marc Rich: the version of the billionaire wanted by the FBI 
Rich as Korach 1 
Bo'az Ga'on, Luzem 

The American billionaire of Jewish extraction Marc Rich is a wanted man: in Israel he is 
wanted for his money and Habima, the Cameri Theater, Beit Tzvi, the Tel-Aviv Museum, the 
Israel Museum, the Ha’aretz Museupp, the. Israel PhiJt?armonic Orchestra and many hospitals 
are among the beneficiaries of his generosity; in the 0„.S. he is wanted by the FBI for tax 
evasion, fraud and trading with ah enemy country '..gicK who resides in Switzerland, refuses 
to return to the United States to stand tri^: He'is convinced that years of hostile media 
coverage, his Jewish origins and the eagerness of the judicial system to convict him will 
jeopardize his chances of getting a fair trial. In a first and rare interview with an Israeli 
newspaper in particular and with the media in general. Rich relates to Ma’ariv Weekend 
Supplement reporter Bo'az Ga’on how he lives and feels, after his country cruelly denied him 
the opportunity to visit his daughter dying of leukemia and prevented him from attending her 
funeral. 

(Photograph by Avner,^zu{ay:. YilJjMRos^ Marc Rich's home in Meg gen, Switzerland. A 
private beach on Lake Luzem. original works by Van Gogh, Monet and Picasso and video- 
cameras monitoring vis Sors.) ' 

The big and luxurious Volvo of the ex-Mossad operative in Beirut, Avner Azulay, sped along 
the smooth highway along the shores of Lake Luzem. The coo! Swiss sun was slowly fading 
behind the mount aintops and the windscreens of the cars, making their way from Luzern to 
the surrounding villages, reflected its golden rays. Azuiay blinked behind his thick sunglasses. 

"Let me tell you something about Marc Rich - , Azulay lowered the volume of Mozart playing 
on his expensive stereo system, "i have the impression that, behind fhe tough image, he is a 
very sensitive, warm-hearted person, who is deeply concerned for people who have been 
unlucky in life. When I asked him to define his policy for managing his foundations, he replied: 
1 want to help people who have had no luck in life. I would like to give back part of what I 
have earned to the society from which I came”. 

A ninety minutes drive from Luzern, on the outskirts of the picturesque township of 
Meggen, Azulay gently braked and made a sharp left turn. Passing a sign marked "Villa 
Rose", we drove up a private road until we reached an electric gate, “it’s Mister Azulay", said 
Azulay to the electronic camera, as he took off his shades. The gate slowly opened. The front 
door to the house opened quickly. The chief housekeeper brought Azuiay a cup of his favorite 
coffee. Azulay left his coffee in the living room and took me on a short tour of the chateau. 

"This is where Marc Rich lives". Azulay showed me a huge residence with a private beach 
on Lake Luzern; with cream-colored walls adorned with original works of Van Gogh, Monet 
and Picasso; behind me the video cameras monitoring the visitors. 

Marcwbo? Marc Rich. 

Rich paid for compensation to the Victims of Ras Burka 

Very few people are aware of the fact that, in the course of the last 1 5 years, Marc Rich 
was the biggest donator to artistic and cultural institutions in Israel. A partial list of his 
beneficiaries: the Nissan Netiv Acting Studio; the Be’er Sheva Theater, the Beit Tzvi Acting 
School; the Gesher Theater; the Habima Theater; the Haifa Theater; the IPO; the Khan 
Theater in Jerusalem; the Bat Sheva Dance Company; the Ha’aretz Museum; the Tel-Aviv 
Museum; the Cameri Theater. 

The Tel Aviv Cinematheque, sponsored by Marc Rich, received a donation of a million 
dollars. The Israel Museum decided they wanted to open another wing, so Marc Rich donated 
1.4 million dollars. The Sha’arei Tzedek Hospital urgently needed medical equipment, so 
Marc Rich contributed 1.1 million dollars. 


1 Korach is the Hebrew name of Croesus, king of Lydia, of fabulous wealth 
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Rich works through two foundations! the Doron Foundation and the Rich Foundation. Ex- 
Mossad operative Avner Azulay manages the foundations — from behind an anonymous door 
in Asia House. 

Up to 1997 Rich's donations in Israel - through the Doron Foundation -totaled 27.7 million 
dollars. His contributions towards the strengthening of the ties between Israel and the 
Diaspora through the Rich Foundation amounted to 20 million dollars. 

Ail the beneficiaries of the above-mentioned funds through Rich's Israeli representative are 
aware of the facts. Others also, especially those dependent for support on Israel’s destitute 
arts scene, but for the average Israeli the name Marc Rich does not ring a bed. 'It sounds 
familiar somehow. I’m not quite sure*. Besides his well-known largesse, it is doubtful whether 
anybody realizes that it was Marc Rich who financed the payment of compensation to the 
Israeli families of the victims of the Ras Burka incident. 

Attorney Len Garment, a close friend and one of the last of those who were involved with 
ex-President Richard Nixon in the Watergate affair, was the official American intermediary 
between Egypt and Israel; he approached Rich and requested his help. Rich consented and 
forked over 400 thousand dollars. 

Following is a quotation from a personal letter sent by Osama El-Baz (the Egyptian 
Assistant Minister of Foreign Affairs at the time) to Len Garment on the conclusion of the 
affair: 

“I am pleased that during the past weekend we were able to finalize the last details of 
the Ras Burka incident. The assistance we received from your European partner was a critical 
factor for solving the controversy on Ras Burka last year. We wish to express our gratitude, to 
you also, especially in view of the fact, that, one week later, the solving of the Ras Burka 
issue helped create the climate contributing to the solving of the difficult controversy 
surrounding the Taba issue. I want you to know that Mr. Mubarak greatly appreciates your 
input and your substantial contribution to helping the two sides to finalize this matter". 

Following is a story known only by those people who were in the know on an "eyes only” 
basis: Marc Rich helped the State of Israel finance the 'aliya' of the Ethiopian Jews. Rich also 
contributed to and helped bring over Jews from Yemen. 

He is a personal friend of Zubin Mehta, who, about a month ago, paid him a visit at his 
residence. 

Rich is an infrequent visitor to Israel. Whenever he comes here, once a year or so, ex- 
Prime Ministers, Ministers and Mayors come to see him at the King David Hotel in Jerusalem, 
all of them trying to convince him to invest in a forthcoming exhibition, in a planned building, in 
a promising performance or in an historical project with ail the required authorizations, even 
the blessing of the Ministry of Education and Culture. However, the Ministry of Education and 
Culture, or the Ministry of Finance, or the Ministry of Housing and Construction, wish to inform 
the parties involved that the budget for the coming year has run out. 

Rich listens, takes decisions and passes everything on to his executive director, Avner 
Azulay, to work out the details. 

They called him “a financial gladiator” and "a shady character” 

Unlike other big donors, the Ministers and Mayors who meet with Rich are in no hurry to 
advertise the fact of their meetings with him. Rich remains anonymous. You won’t find 
photographs of him in the archives of the press enjoying a drink with the country’s elite and 
their spouses. Nobody catches him having a good laugh at a joke he heard from Ron Lauder, 
Jean Friedman or Danny Abrahams. There are several reasons for this. 

Marc Rich does not contribute to election campaigns. Rich Is known to jealously protect 
his privacy. Except for one interview, many years ago, to a Spanish paper (that was held by 
fax). Rich does not give interviews. He doesn't like it. he doesn’t think it’s important, especially 
since, over the last 20 years, the media have given him a very hard time. 

They called him all kinds of names: 'a financial gladiator; “a cruel businessman; "a shady 
character". They wrote that he laundered drug money in Russia and loaned money to 
Saddam Hussein. Rich did not respond. And above all — the FBI and Interpol have been 
hying to get their hands on Marc Rich for the last ten years, accusing him of tax-evasion, 
fraud and trading with an enemy country (Iran). 

The indictment: concealing 84 million dollars from the tax authorities 

He was born in Antwerp, Belgium, as Marc Reich, the son of David Reich, a businessman 
originally from Germany. Until the outbreak of WWH the family lived a relatively peacelul life. 
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One night the Reich family woke up to the sound of bombs exploding over the Antwerp docks. 
Father Reich bundled his family into their car and fled to France. Unlike many others. Reich 
did not stop until the wheels of his car had left the European continent. In the early forties the 
Reich family made their way to the United States. 

David Reich started building up his fortune engaging in commerce in Kansas City. After he 
had amassed sufficient funds, the family moved to New York. Young Marc attended a Jewish 
school in Queens. 

After he studied for a degree in Business Management at New York University, Marc (who 
had changed his name to Rich) joined the Phibro trading firm. His promotion in the firm was 
meteoric. It was there he patented the invention of the spot market, a system allowing the 
rapid pinpointing of a demand for oil anywhere in the world. 

In 1974 Rich left the company, slamming the door behind him. He claimed that Phibro 
owed him money, following huge profits they made on sales of Iranian oil, purchased just 
before the Gulf states declared an oil embargo on the West, on the eve of the Yom Kippur 
War. Phibro, on the other hand, were outraged by Rich's taking with him classified information 
to his new company, which he set up together With other employees (senior among whom 
was Pincus Green, an orthodox Jew). 

In the early eighties everything seemed just perfect. Rich and his friends were young, 
hungry and aggressive: the growlh of their business was spectacular: American oil companies 
began losing customers to the new kids on the block, who were willing to do almost anything 
in order to succeed. They cut prices, flew all over the world and worked 19-hour days, In 1982 
everything started to fall apart 

In the seventies the American oil market was a Wild West of transient companies, sting 
operations and Texas oil giants, who could not figure out how the market - once their 
monopoly — was slipping through their fingers and was being taken over by foreigners. 
President Carter tried to sort out the mess. He determined that every company would get a 
PAM - an authorized average price. 

An especially complicated system of laws separated between taxation of old oil (pumped by 
companies established prior to 72), new oil (pumped by companies after 73) and stripper oil 
(marketed by companies producing ten barrels of oil a day or less). This gave the veteran 
companies a distinct advantage. 

Immediately after the authorization of these regulations, companies looked for ways and 
means to bypass these laws. Tax experts made a lot of money thinking up legal means to 
continue selling oil while paying less taxes. The American Justice Department waited patiently 
in the wings. 

In 1962 John Trulland, the general manager of WTM (West Texas), confessed to offences 
in connection with false registration of Oil deals. As part of a plea bargain, Trulland confessed 
that he had business dealings with, inter alia, Marc Rich International and AG and that these 
companies evaded full payment by handling oil deals outside the United States. 

In September 1983, after a strenuous investigation, a criminal indictment was filed against 
Rich International, Marc Rich and Pincus Green. The indictment was filed by the attorney 
general of New York’s southern precinct, who would one day become the Mayor of New York, 
Rudolph Giuliani. Giuliani decided to make an example of the Rich case. To bring him to trial 
he used the RICO, a legal system established to eliminate organized crime in America. 

The indictment included the following felonies: tax evasion, fraud and misdemeanors of 
trading with the enemy (for oil deals wilh Iran during the American hostage crisis). The 
indictment specified the amount of 84 million dollars of unpaid taxes. 

Rudolph Giuliani against Marc Rich 

Just before the collapse of his business following an edict freezing all his assets, a 
compromise agreement was reached. The AG company confessed to having made a false 
statement and to tax evasion, and it paid 200 million dollars to the United States government. 

In exchange, the government withdrew the edict freezing the company's assets and the ban 
prohibiting the company from doing business in the US. Ail that remained was solving the 
matter of the criminal indictment against Marc Rich and Pincus Green. 

Rich sought to make a compromise with the American government. His American lawyers 
warned him that this was the worst thing he could do. They told him that the American 
government only understood the use of force. As a result, the Rich camp and the Giuliani 
camp clashed head-on. The results were disastrous. 
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Rich's lawyers refused to carry out an order by the American court to hand over ail the 
company’s documents from Switzerland. Judge Leonard Sand ordered that, unless the 
documents were handed over, the company would have to pay a fine of 50 thousand dollars a 
day. The lawyers continued trying to manipulate the situation. 

Time went by; the fines kept on growing, and the local New York papers had a field day. 
The Giuliani-Rich war had everything: a good (American) sheriff, the bad guy - a (non- 
American) businessman and a great deal of oil. 

The affair reached a climax after a report appeared in the American press about a Swissair 
flight from the United States, that was prevented from leaving for Switzerland, after which two 
suitcases full of documents were unloaded. Rich claimed there wasn’t a grain of truth in the 
whole affair, and that the above were copies of original documents already in the possession 
of the American authorities. 

Judge Sand was annoyed by the delaying tactics of Rich and his lawyers and he look out 
his anger by rejecting all their appeals. The affair was called "one of the largest cases of tax 
evasion in the history of the United States"; the faces of the judge, the prosecutor and the 
defendant were known to every Tom, Dick and Harry and everybody was waiting for the day 
Marc Rich would enter the court room and gst his come-uppance. 

During all this time Marc Rich was staying at his residence in Switzerland, which refused to 
extradite him to the U.S., and he was very angry - at Giuliani, at himself, but most of all at his 
lawyers. Since then 15 years have gone by and nothing has changed. The American 
indictment and the extradition warrant are still valid; Rich refuses to turn himself in; the 
American authorities are unwilling to withdraw the criminal indictment. 

At the moment the extent of Rich’s business affairs are evaluated at 33 billion dollars. 

In June 1 994 the Israeli attorney general at the time, Michael Ben-Ya’ir, was asked to 
respond to a request for Rich’s extradition on behalf of the American government. Ben-Ya’ir 
replied that the extradition agreement between Israel and the United States did not include 
fiscal offenses, same as in Switzerland and Spain. Israel rejected the American extradition 
request as invalid. 

His daughter Gabrlelle died of leukemia four years ago 

Marc Rich’s offices are situated less than fen minutes drive from his pastoral home in the 
small town of Meggen, in a modern glass and aluminum palace in the township of Zug. There 
is no guard or information desk at the entrance. Rich’s name is indicated only in the elevator. 
The entrance is from the third floor. I accompanied Azulay straight up to the fifth floor, where 
the top management has its cffices. 

The wall and the doors are plain and the only indication that the floor is not deserted are 
two electronic triangles with an intercom button. The door opens and we are led to Marc 
Rich’s office. 

His office is very spacious, but not ostentatious. As Rich sits behind his heavy desk, he 
can observe a long shelf adorned with photographs of his wife, his three daughters and his 
parents. The photograph of his daughter Gabrielle stands out slightly, situated nearer the 
edge of the shelf. She died of leukemia four years ago, at the age of 29, in a New York 
hospital. Rich requested permission from the American authorities to come and visit his sick 
daughter. The Americans refused. He was not at her bedside as she was dying, nor was he 
present at her funeral, just as he could not attend the funeral of his father, who also died in 
the States. 

The long shelf in his office boasts enlargements of photographs of Rich's daughters 
embracing Ai Gore and Bill Clinton. These photographs were taken during a fund-raiser for 
leukemia research. 

Rich received us at the appointed time. He is slightly bent and somewhat red-faced, 
speaking quietly with a German accent. He led us to his private dining room. That is where 
the interview took place - between dishes of pate de foie gras on a base of Italian risotto and 
calf prepared In wlne. 

This is the first personal interview Marc Rich has given in the last 20 years, including his 
first version to the indictment that has been haunting him for 15 years. During the interview I 
tried to find out why he doesn’t terminate the affair by turning himself in to the American 
authorities. 
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“An especially nasty article was published in Israel" (headline) 

You didn’t give Interviews for over 20 years. Why is that? 

"It’s a matter of personal taste. I don’t think publicity is important. What’s important are the 
facts on the ground. Obviously I am very unhappy with the things they wrote about me. ! have 
hardly ever been interviewed, enabling all kinds of people to write things about me based on 
all kinds of ideas they had or things they thought or heard. After all, reporters write copy that 
will sell their newspaper and they look for dramatic topics. You sell more newspapers if you 
write: 'This man beats his wife’. You won't sell a damn thing if you write: ‘This man is a 
devoted husband'. 

"From among all things written about me, one of them especially stands out. I refer to the 
old case in the States, which started in '82. This case was blown up out of all proportion and it 
got a great deal of publicity. This was one of those cases that reporters tend to home in on. I 
was very sorry about the publicity in the press. Why? Because there are so many other, 
positive things to write about" . 

Do you think that you honestly and truly tried to refute the things written about you? 
After all, you chose to stay out of the limelight, you didn’t react to appeals and you 
acted as if you couldn’t care less about what they wrote about you. 

“I don’t think it’s possible to change impressions created by the media. If somebody asks 
you: You don’t beat your wife, fight? You can answer this question again and again for over 
20 years, and jt won’t change a thing. You will always have the Image of somebody who 
beats his wife. Otherwise they wouldn’t have asked you this question. 

"The other reason for my decision not to give interviews was my wish to see things calm 
down. 1 didn’t want to fan the flames. In the early days of the trial everything was hot and 
there was a lot of publicity. I figured that it was better to keep quiet and let matters cool off. 

I remember one particularly nasty article published in Israel about a year ago. Here I am, 
after years of trying to do good things for Israel, and one day a reporter turns up and twists 
everything around, as if t was some kind of devil or I don’t know what”. 

Rich is referring to an article by Hanna Kim of Ha’aretz from May '98, which dealt with 
Rich’s donation of three million dollars for the opening of a new wing at the Tel-Aviv Museum. 
The wing, to be opened in about a month, will be named after his late daughter Gabrielle. The 
headline of the article that aroused Rich’s ire: "The Tel-Aviv Museum is naming a wing after a 
fugitive from the United States". To set the record straight, Ha’aretz gave Prof. Mordechai 
Omer, the curator of the museum, the opportunity to publish a response to Kim’s article a 
week later. 

Did you speak to the reporter? Did you try and rectify the impression? 

"No”- Why? “I told you already. The way things are, negative topics get publicity, not 
positive ones. Four years ago I lost a daughter to cancer. She had leukemia. At a meeting in 
Tel-Aviv with Roni Milo, the option of financing a new wing in the Tei-Avrv Museum came up. 
My daughter loved art and I thought it would be appropriate. I agreed to the proposal to name 
the new wing after my daughter. To write about the opening of a new wing at the museum the 
way the Ha’aretz reporter did is just garbage". 

In other words, you still read material written about you? ’Yes". 

That’s rather surprising, considering your views on the media. "I read the papers just as 
you would read something written about you. But I’m telling you, of all the stuff written about 
me over the years, maybe ten percent is correct and 90 percent is nor. 

“I don’t think this juridical situation will ever be resolved” (headline) 

In 1982 an indictment was filed against you in an American court of law, which 
included the following clauses: avoidance of tax, fraud and trading with an enemy 
contrary to the American embargo. “I’m convinced that the fact that I was a foreigner and 
a relative newcomer on the oil-trading market and Jewish influenced the manner in which my 
case was handled. Without getting into the complicated legal details of the indictment, which 
is still pending, f can tell you that it concerns an alleged violation of particularly complicated 
regulations in the energy field, which at the time caused a lot of problems to a lot of people, 
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some of whom did not quite understand the complexity of those regulations. These 
regulations were cancelled after President Ronald Reagan entered the White House. 

"I was successful, I was Jewish, the whole affair attracted a lot of publicity and the whole 
matter got out of control. To be honest with you, I am sure that we also made mistakes, which 
only added to the negative press we got One of my mistakes was choosing the wrong 
lawyers. I wanted to try and talk to the prosecution, but the lawyers told us that we had to 
stonewall and confront them head-on. That was a mistake that greatly exacerbated the 
problem. 

“Since then we have made several attempts to talk to the government, including several 
meetings in Switzerland with one of the senior members of the legal department of New 
York’s southern district- I think the meetings were positive. The man listened patiently, he 
notified us of his instructions and explained our situation to us. However, at the end of the 
meeting he said: ‘Our hands are tied. Everything that has been done so far reflects office 
policy, and if this is the way you feel, the only solution is to return to the United States and 
turn yourself In. ‘ 

"That was the end of the meeting. I told him that we initiated an in-depth legal investigation 
by a team of prominent and independent lawyers. The conclusion reached by this 
investigation was that there was nothing criminal in what had been done in those years. We 
told them that the investigation was available and we offered to send it to the American 
authorities. Their reply was: *We’re not interested”’. 

If you’re convinced of your innocence, return to the States and stand trial. 

“Considering the amount of publicity the affair has received so far and the amount of attention 
we would get if we took this step, it would be very risky for us and I do not want to take this 
risk. 

“I don’t think this juridical situation will ever be resolved. Of course, f hope it will, I hope we 
will be able to resolve the problem, but I don’t think it’s going to happen. This makes me very 
sad and disappointed. You can print those two words”. 

“We don’t want to change the way things are done in the country" (headline) 

When did you start getting philanthroplcally involved in Israel? 

"From before the establishment of the state; first by my father and later on by me. I am a 
Jew and Jews are important to me. I always thought that the State of Israel was very 
important to Jews and to the whole world in general. I always wanted to help". 

You refuse to contribute to political campaigns; that is an anomaly on the Israeli 
philanthropic scene. 

"We try and help by donations in the field of the arts, health, medicine and education. We 
try to help people. As far as politics is concerned, I think that should be left to the people who 
live in the country, without any outside interference. 

"Our philosophy has always been to spread our help as much as possible and not to just 
one field. This Is the topic closest to my heart The combination of aims and their diversify is 
the way we try to help. The bottom line is that we are not trying to change the way things are 
done here. Therefore I do not want to be involved In politics, in Israel or anywhere else* 

Have you met Ehud Barak? 

"Yes". 

What do you think of him? 

“He makes a very good impression*. 

Out of all your numerous donations, which one gave you the most satisfaction? 

“The establishment of the Judaica wing in the Israel Museum. This was Teddy Kollek's 
project- We received this proposal at a special time, when we wanted to honor a friend of 
ours, for whom the department was named. I always considered Judaica an important part of 
the Jewish heritage. 

“I em a Jew and I grew up in an orthodox family with a traditional education. Although I 
grew up and lived in several countries, Judaism was always a part of me. I remember when 
as a child we left Belgium during the Second World War. My father Immediately got a car and 


® 007/009 


10/05/99 TUE 17:50 [TX/RX NO 7277] 




1061 


j v/ ud/ yy 


R.F. 


FINK 


BEHAN DIRECT 


“When Gabrielle died. She was hospitalized in New York and in Seattle. Marc wanted to 
go and visit her but the American authorities refused, despite the fact that it was obvious that 
she was dying. That was terrible”. 


(in a boxed section of the article) 

The man with him 

Avner Azulay - his executive director 

Avner Azulay manages the dally operations of the Rich and Doron Foundations. Azulay 
left a senior position in the Mossad after the Lebanon War and established a security 
consultancy in European countries. Marc Rich retained his services, in '93 Rich suggested 
that he replace attorney Mordechai Mevorach as manager of the foundations. 

I asked Azulay about the connection between Rich's hefty donations to Israel and to Jews 
in the Diaspora and to the fact that Israel refuses to extradite him to the United States. 

Azulay: ‘The Doron Foundation started its operations in ’81 in Israel and has been doing 
so ever since. The Rich Foundation was set up in ’88 following the success of the Doron 
Foundation and was slated for investments in the Diaspora, wherever there were Jewish 
communities. So the donations commenced before the legal entanglements. Donations to 
Israel and Marc Rich’s involvement in aid to Israel and the Diaspora started before the 
establishment of the state. Not just financially, but in any way he could help. From the 
moment he started working, he helped the Jewish people. He inherited this from his father. 

"Since *96 two foundations, Doron and Rich, have been operating from Israel. This year we 
decided to merge them into one foundation, which will operate at the same level, and to 
transform the leukemia research project into a separate and independent foundation” 

Weren't you deterred from working with Rich by the publicity surrounding him? 

"Not at all. I had decided to work with Rich even before it all started. In my opinion the 
harsh and vicious way his case has been handled is unprecedented and unjustified. Over the 
years I was personally presented with legal opinions, stating that no crime had been 
committed in this entire complicated case. The only reason for his refusing to stand trial up to 
now is that he is convinced that, considering the circumstances - the wide and malicious 
publicity the affair has had and the mistakes made by his former lawyers — the chances that 
he will get a fair trial in an American court are slim”. 

How many requests a year do you receive? 

"We receive approximately 800 requests a year. From this we choose about a 100 projects 
amounting to a total of six million dollars a yeart. 

How often do you meet with Rich? 

"We are in almost daily contact by phone or by e-mail. We meet on an average of once a 
month*. 

If Israel is so important to Rich, why doesn’t he come on aliya? 

"He once weighed the possibility of moving the focus of his business to Israel, according to 
the Eisenberg law. However, the business environment in Israel Is very different from the 
Swiss system. As you noticed. Rich doesn’t waste words and he talks to the point. In the 
period that Rich was weighing the possibility of doing business here, he found out that there 
were all kinds of reports in the media even before they had been presented to him. He is not 
considering moving to Israel*. 
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THE NEW YORK TIMES OP-ED SUNDAY, FEBRUARY IS, 2001 



My Reasons for the Pardons 


By William Jefferson Clinton 


C HAP P AQUA, N.Y. 

B ecause of the intense scru- 
I tiny and criticism of the 
pardons of Marc Rich 
k and his partner Pincus 
I Green and because le- 
gitimate concerns have 
been raised, I want to explain what I 
did and why. 

First, I want to make some general 
comments about pardons and commu- 
tations of sentences. Article II of the 
Constitution gives the president broad 
and unreview able power to gram “Re- 
prieves and Pardons” for all offenses 
against the United States. The Su- 
preme Court has ruled that the pardon 
power is granted “ [ t Jo the [president] 

. . and it is granted without limit’’ 
(United States v. Klein). Justice Oli- 
ver Wendell Holmes declared that 
“ [a] pardon ... is ... the determina- 
tion of the ultimate authority that the 
public welfare will be better served bv 
[the pardon] ...” (Biddle v. Pero- 
vich). A president may conclude a 
pardon or commutation is warranted 
for several reasons: the desire to re- 
store full citizenship rights, including 
voting, to people who have served 
their sentences and lived within the 
law since ; a belief that a sentence was 
excessive or unjust; personal circum- 
stances that warrant compassion; or 
other unique circumstances. 


The exercise of executive clemency 
is inherently controversial. The rea- 
son the framers of our Constitution 
vested this broad power in the Execu- 
tive Branch was to assure that the 
president would have the freedom to 
do what he deemed to be the right 
thing, regardless of how unpopular a 
decision might be. Some of the uses of 
the power have been extremely con- 
troversial, such as President Wash- 
ington's pardons of leaders of the 
Whiskey Rebellion, President Har- 
ding's commutation of the sentence of 
Eugene Debs, President Nixon’s com- 
mutation of the sentence of James 
Hoffa, President Ford’s pardon of for- 
mer President Nixon, President Car- 
ter’s pardon of Vietnam War draft 
resisters, and President Bush's 1992 
pardon of six Iran-contra defendants, 
including former Defense Secretary 
Weinberger, which assured the end of 
that investigation. 

On Jan. 20, 2001, I granted 140 par- 
dons and issued 36 commutations. 
During my presidency, I issued a total 
of approximately 450 pardons and 
commutations, compared to 406 is- 
sued by President Reagan during his 
two terms. During his four years, 
President Carter issued 566 pardons 
and commutations, while in the same 
length of time President Bush granted 
77. President Ford issued 409 during 
the slightly more than two years he 
was president. 


* EXHIBIT 

I 128 


The vast majority of my Jan. 20 
pardons and reprieves went to people 
who are not well known. Some had 
been sentenced pursuant to manda- 
tory-sentencing drug laws, and I felt 
that they had served long enough, giv- 
en the particular circumstances of the 
individual cases. Many of these were 
first-time nonviolent offenders with no 
previous criminal records; in some 
cases, codefendants had received sig- 
nificantly shorter sentences. At the 
attorney general’s request, I commut- 
ed one death sentence because Lhe 
defendant’s principal accuser later 
changed his testimony, casting doubt 
on the defendant’s guilt. In some 
cases, I granted pardons because I felt 
the individuals had been unfairly 
treated and punished pursuant to the 
Independent Counsel statute then in 
existence. The remainder of the par- 
dons and commutations were granted 
for a wide variety of fact-based rea- 
sons, out the common denominator 
was that the cases, like that of Patri- 
cia Hearst, seemed to me deserving of 
executive clemency. Overwhelmingly, 
the pardons went to people who had 
been convicted and served their time, 
so the impact of the pardon was prin- 
cipally to restore the person's civil 
rights. Many of these, including some 
uf the more controversial, had vigor- 
ous bipartisan support. 

The pardons that have attracted the 
most criticism have been the pardons 
of Marc Rich and Pincus Green, who 
were indicted in 1983 on charges of 
racketeering and mail and wire fraud 
arising out of their oil business. 

Ordinarily, I would have denied par- 
dons in this case simply because these 
men did not return to the United 
States to race the charges against 
them However, I decided to grant Che 
pardons in this unusual case for the 
following legal and foreign poiicv reu- 
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sons: ( 1)1 understood that the other 
oil companies that had structured 
transactions like those on which Mr. 
Rich and Mr. Green were indicted 
were instead sued civilly by the gov- 
ernment; (2) I was informed that, in 
1985, in a related case against a trad- 
ing partner of Mr. Rich and Mr. 
Green, the Energy Department, which 
was responsible for enforcing the gov- 
erning law, found that the manner in 
which the Rich/ Green companies had 
accounted for these transactions was 
proper; (3) two highly regarded tax 
experts, Bernard Wolfmanof Harvard 
Law School and Martin Ginsburg of 
Georgetown University Law Center, 
reviewed the transactions in question 
and concluded that the companies 


‘There was 
absolutely no 
quid pro quo.’ 


“were correct in their U.S. income tax 
treatment of all the items in question, 
and [that] there was no unreported 
federal income or additional tax liabil- 
ity attributable to any of the [chal- 
lenged] transactions’’; (4) in order to 
settle the government’s case against 
them, the two men’s companies had 
paid approximately $200 million in 
fines, penalties and taxes, most of 
which might not even have been war- 
ranted under the Wolfman/Ginsburg 
analysis that the companies had fol- 
lowed the law and correctly reported 
their income; (5) the Justice Depart- 
ment in 1989 rejected the use of rack- 
eteering statutes in tax cases like this 
one, a position that The Wall Street 
Journal editorial page, among others, 
agreed with at the time; (6) it was my 
understanding that Deputy Attorney 
Genera] Eric Holder’s position on the 
pardon application was “neutral, lean- 
ing for"; (7) the case for the pardons 
was reviewed and advocated not only 
by my former White House counsel 
Jack Quinn but also by three distin- 
guished Republican attorneys: Leon- 
ard Garment, a former Nixon White 
House official; William Bradford 
Reynolds, a former high-ranking offi- 
cial in the Reagan Justice Depart- 
ment; and Lewis Libby, now Vice 


President Cheney’s chief of staff; (8) 
finally, and importantly, many 
present and former high-ranking Is- 
raeli officials of both major political 
parties and leaders of Jewish commu- 
nities in America and Europe urged 
the pardon of Mr. Rich because of his 
contributions and services to Israeli 
charitable causes, to the Mossad’s ef- 
forts to rescue and evacuate Jews 
from hostile countries, and to the 
peace process through sponsorship of 
education and health programs in 
Gaza and the West Bank. 

While I was troubled by the crimin- 
alization of the charges against Mr. 
Rich and Mr. Green, I also wanted to 
assure the government’s ability to 
pursue any Energy Department, civil 
tax or other charges that might be 
available and warranted. I knew the 
men’s companies had settled their dis- 
putes with the government, but I did 
not know what personal liability the 
individuals might still have for Ener- 
gy Department or other violations. 

T herefore, I required 

them to waive any and 
all defenses, including 
their statute of limita- 
tions defenses, to any 
civil charge the govern- 
ment might bring against them. Be- 
fore I granted the pardons, I received i 
from their lawyer a letter confirming j 
that they “waive any and ail defenses i 
which could be raised to the lawful ' 
imposition of civil fines or penalties in I 
connection with the actions and trans- j 
actions alleged in the indictment ! 
against them pending in the Southern 
District of New York.” 

1 believe my pardon decision was in 
the best interests of justice. If the two 
men were wrongly indicted in the first 
place, justice has been done. On the 
other hand, if they do personally owe 
money for Energy Department penal- 
ties, unpaid taxes or civil fines, they 
can now be sued civilly, as others in 
their position apparently were, a re- 
sult that might not have been possible 
without the waiver, because civil stat- 
utes of limitations may have run while 
they were out of the United States. i 
'A hile 1 was aware of and took into I 
account the fact that the United States 
attorney for the Southern District of ! 
New York did not support these par- i 
dons, in retrospect, the process would i 
have been better served had I sought i 
her views directly. Further, I regret ' 


that Mr. Holder did not have more 
time to review the case. However, 1 
believed the essential facts were be- 
fore me, and I felt the foreign policy 
considerations and the legal argu- 
ments justified moving forward. 

The suggestion that I granted the 
pardons because Mr. Rich’s former 
wife, Denise, made political contribu- 
tions and contributed to the Clinton 
library foundation is utterly false. 
There was absolutely no quid pro quo. 
Indeed, other friends and financial 
supporters sought pardons in cases 
which, after careful consideration 
based on the information available to 
me, 1 determined I could not grant. 

In the last few months of my term, 
many, many people called, wrote or 
came up to me asking that I grant or 
at least consider granting clemency in 
various cases. These people included 
friends, family members, former 
spouses of applicants, supporters, ac- 
quaintances, Republican and Demo- 
cratic members of Congress, journal- 
ists and total strangers. I believe that 
the president can and should listen to 
such requests, although they cannot 
determine his decision on the merits. 
There is only one prohibition: there 
can be no quid pro quo. And there 
certainly was not in this or any of the 
other pardons and commutations 1 
granted. 

1 am accustomed to the rough and 
nimble of politics, but the accusations 
made against me in this case have 
been particularly painful because for 
eight years I worked hard to make 
good decisions for the American peo- 
ple. 1 want every American to know 
that, while you may disagree with this 
decision, I made it on the merits as I 
saw them, and I take full responsibil- 
ity for it. □ 


William Jefferson Clinton was the 
42nd president of the United States. 
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December 1 5, 2000 


Honorable John D. Fodesta 

Chief of Staff to the President of the United States 

TThe White House 

1600 Pennsylvania Avenue, N.W, 

Washington, D C 20500 


Dear John: 

As a follow-up to onr discussion on .Monday, enclosed are materials concerning 
Applications for Presidential Pardons submitted on behalf of (a) Marc Rich and Pine® 
Greco, md <b) James B. Coppingcr. With respect to the application of Messrs. Rich and 
Green, enclosed are Jack Quinn’s cover letter to the President md. an executive summary of 
the application. As to Air. Goppinger, enclosed are hfc personal statement of reasons for 
seeking a pardon and a cover letter from my partner, Rarrv Levine, to the Office of the 
Pardon Attorney, winch sets forth, .in tire penultimate paragraph, a description of Mr, 
Coppinger’s activities since Iris conviction. 

We have represented Marc Rich and Pine® Green for more than fifteen years 
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December 15, 2000 
Page 2 


bcc: G. Michael Green 
Barry Wm. Levine 
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D ! C K S T E I N 


Shapiro Morin & 0 s h i n s R v 


2101 1. Strut NW • Washitintou, DC. 20037-1520 
Tri ^ 

Wnuri Direct Dial.% 

H- A Inti AridreuM 


1. L P 


October 3, 2000 


VIA COURIER 


Samuel T. Morison, Esq. 

Office of the Pardon Attorney 
U.S. Department of Justice 
500 First Street, N.W., Suite 400 
Washington, DC 20530-0001 

Re: Response to Letter -Dated September 6, 2000 Regarding James B. Coppinger's 

Pardon Petition ’ 

Dear Mr. Morison: 

This letter responds to your letter dated September 6, 2000 in which you 
requested additional information concerning Mr. James B. Coppinger’s application for a 
presidential pardon. 

With respect to paragraph 6 of the application, you have asked that . Mr. 

Coppinger attempt to recall Ms. Clark’s date and place of birth, her last known telephone 
number and address, and the month in which they obtained a divorce in 1984. Mr. 
Coppinger has not had any contact with Ms. Clark for approximately eleven or twelve years 
and does not know where she currently resides, nor does he recall the address or telephone 
number where she resided when he last had contact with her. Moreover, while he does not 
know Ms. Clark’s date of birth, Mr. Coppinger believes that she was born in Chattanooga, 
Tennessee and that she lived in Chattanooga for at least some period after their divorce in 
1984. Finally, despite every effort to do so, Mr. Coppinger simply cannot recall the precise 
month of their divorce. 

With respect to paragraph 9 of the application, you have asked Mr. Coppinger to 
specify his place of residence between September 1983 and February 1984. - During that 
period, Mr. Coppinger resided at a half-way house in connection with his sentencing for 
the offense for which he is currently seeking a pardon. This half-way house was located in 
Chattanooga, Tennessee, and Mr. Coppinger believes that it was called Cadas. 

You have also asked Mr. Coppinger to select three of the character affidavits 
which he would like considered as his primary character references. Mr. Coppinger would 
like Earl Scudder, Mcl Croncr, and Max Fuller to be considered his primary character 
references. Mr. Fuller’s character affidavit and letter were submitted as a supplement to his 
application on July 27, 2000. Mr. Fuller’s affidavit and letter were not included among the 
executed application materials that you supplied to us with your letter dated September 6. 
Thus, in the event that you did not receive these materials, wc have enclosed another copy 
herein. 
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Page 2 


Finally, regarding Mr. Coppingcr’s life after the completion of his sentence, he has 
focused his attention on being a devoted, attentive father and husband, and in building a 
thriving, well -respected business. As discussed in his pardon application, he has developed 
a very successful business which provides employment for about fifty- five employees. Mr. 
Coppinger’s character references have testified that his outstanding character is illustrated 
by his devotion to his family and die way in which he treats his employees. In addition, 
Mr. Coppinger consistently ensures that his company, Transcommunications, supports 
many charitable organizations through numerous contributions each year. Indeed, 
between 1999 and the present. Transcommunications has made contributions totaling 
more than $38,000. The company has contributed to great organizations such as the 
American Heart Association, March of Dimes, Muscular Dystrophy Association, and 
Special Olympics. 

Please fed free to contact us or Mr. Coppinger direedy if you need any additional 
information. We look forward to hearing from you with a decision on Mr. Coppingcr’s 
petition. ° 


BWL/jf 

Enclosure 
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D ICKST! 

r. 1 N S H A P 

1 R O -iOIUN & O *} H l N S K Y 1. 1. P 



Re: General 

M0375.0000 


Invoice No. 
M&P 

2025426 
Securities 
Page 2 

Date 

Attorney 

Description 

Hours 

Amount 

11/28/00 

M Green 

Telephone conversation with RFF; telephone 
conversation with SL regarding pardon 
application; document review 

1.50 

525.00 

11/29/00 

M Green 

Meeting with )Q, KB and RFF; document review 
regarding pardon application; meeting with P. 

Kadzik 

5.50 

1,925.00 

1 1/29/00 

P Kadzik 

Conference with M. Green re: application issues 
and communications with Administration. 

1.00 

350.00 

11/30/00 

M Green 

Telephone conversation with RFF; document 
review regarding pardon petition 

2.00 

700.00 



TOTAL FEES 

S 

3,500.00 


TOTAL FEES AND COSTS S 3 SOP no 


Dickstein Shapiro Morin o-Oshinsky llp 


DSM0060 
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D i c KSTEi,, Shapiro Morin & Os>> 
2101 L Street NW •Washington, DC 20037-1526 • Telg 
Federal Tax ID| 


INSKY LLP 

Fa x 


REMITTANCE PAGE 


Robert F. Fink, Esq. 

Piper & Marbury, LLP 
1251 Avenue of the Americas 
New York, NY' 10020-1104 


December 12, 2000 
Client/Matter No. M0375.0000 
Invoice No. 2025426 


Remit To: 

Dickstein Shapiro Morin & Oshinsky LLP 
2101 L Street NW 
Washington, DC 20037-1526 
Attn. Accounts Receivable 

FOR PROFESSIONAL SERVICES RENDERED through November 30, 2000: 

TOTAL FEES 
TOTAL FEES AND COSTS 
TOTAL DUE UPON RECEIPT 


$ 3,500.00 
S 3-500.00 
ft- 3.500.00 


PLEASE RETURN THIS PAGE WITH YOUR REMITTANCE 

Your Bank may wire transfe r by th e U.S. Federal Reserve Wire Syatem to: 

Bank o^Amcnca^Washington D.C. Transit Code for Credit to Dickatrin Shapiro Morin 8t Oahimky LLP 

Acct Further credit to: Rimitun Name. Plcaae refer to invoice and matter number when remitting 

Invoice* arc payable upon receipt. 
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D ickstki k Shapiro Morin &■ O s , . i n s k y llp 

2101 L Street NW • Washington, DC 20037-1526 • Tel WRKtStttB ' Fa* I 
Federal Tax IT 


February 13, 2001 
Client/Matter No. M0375.0000 
Invoice No. 2028257 


FOR PROFESSIONAL SERVICES RENDERED through January 31, 2001: 
Re: General 


Robert F. Fink, Esq. 

Piper & Marbury, LLP 
1251 Avenue of the Americas 
New York, NY 1 0020 1 1 04 


OUTSTANDING BALANCE 

$ 

3,500.00 

PAYMENTS RECEIVED SINCE PREVIOUS STATEMENT 

i_ 

(3,500,00) 

BALANCE FORWARD 

$ 

.00 

TOTAL FEES 

$ 

91,207.00 

OTHER SERVICES AND EXPENSES 

s__ 

375.22 

TOTAL FEES AND COSTS 


_9_L. 5 82. 22 

TOTAL DUE UPON RECEIPT 

$= 

91.S82.22 


Your Bank may wire transfer by the U.S. Federal Retcrve Wire Sy.tcm to: 

Bank o^meric»jWa*hington D.C. Tramit Code *MM | {or Credit to Diekatcin Sh.plro Morin & Othiaaky LLP 
f ° r Furthcr to: Plcaac refer to invoice and matter number when remitting 

Invoice* arc payable upon receipt. 


DSM0062 
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D i c k s t e i n Shapiro morin c^Oshinsky l i. p 

'Re: General 

M0375.0000 


Invoice No. 2028257 
M&P Securities 
Page 2 


Date Attorney 

12/01/00 PKadzik 
12/01/00 M Green 

12/03/00 M Green 
12/04/00 M Green 

12/04/00 PKadzik 
12/05/00 M Green 

12/06/00 M Green 


12/07/00 M Green 


12/08/00 P Kadzik 
12/08/00 M Green 

12/09/00 M Green 
12/10/00 M Green 

12/10/00 PKadzik 


12/11/00 M Green 


12/12/00 M Green 


Description Hours 

Tclccon with J. Quinn re: application. .50 

Document review and revisions regarding pardon 5.00 

petition; telephone conversation with RFF; 
meeting with PK 

Document review and revisions regarding pardon 5.50 

petition; telephone conversation with RFF 

Document review and revisions regarding pardon 6.50 

petition; telephone conversation with RFF; 
telephone conversation with PK 

Conference with M. Green re: application. .20 

Telephone conversation with RFF and KB; 10.50 

meeting with RFF and KB; document review and 
revisions regarding pardon petition 

Document review and revisions regarding pardon 11.00 


petition; telephone conversation with RFF; 
telephone conversation with KB and RFF; 
telephone conversation with KB 


Document review and revisions regarding pardon 11 .50 

petition; telephone conversation with RFF; 
telephone conversation with RFF and KB 

Conference with M. Green re: application. .50 

Document review and revisions regarding pardon 12.50 

petition; meeting with RFF, AA and KB; meeting 
with PK; telephone conversation with RFF 

Document review and revisions regarding pardon 5.50 

petition; telephone conversation with RFF 

Telephone conversation with PK; document 13.00 

review and revisions regarding pardon petition; 
meeting with PK; meeting with RFF, KB and AA 

Reviewed and commented on draft application; 1.50 

telecon and conference with M. Green re: 

application. 

Telephone conversation with KB; telephone 3.50 


conversation with RFF and KB; meeting with RFF 
and AA; document review and revisions regarding 
pardon petition 

Meeting with PK; telephone conversation with 1.50 

RFF; document review regarding pardon petition 


Dickstein Shapiro Morin o-Oshinsky llp 


DSM0063 
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Dickstein Shapiro Morin ©’Oshinsky i,lp 

Re: General 

M0375.0000 


Invoice No. 2028257 
M&P Securities 
Page 3 


Date Attorney Description Hours 

12/12/00 P Kadzik Review of final version of petition; telecon with 1.00 

tnp rc; status; conference with M. Green re: status 

REDACTED 

12/13/00 M Green Telephone conversation with RFF; document 1.00 

review 

12/18/00 M Green Telephone conversation with RFF regarding 1.50 

pardon issues; document review regarding same 

12/22/00 M Green Telephone conversation with RFF; document 1.00 

review regarding pardon issues 

12/26/00 M Green Telephone conversation with RFF; document 1.00 

review regarding pardon issues; telephone 
conversation with RFF 

12/28/00 M Green Telephone conversation with RFF regarding .20 

pardon issues 

01/02/01 M Green Meeting with PK; telephone conference with RFF .50 

01/02/01 P Kadzik Telecons and conferences with M. Green and ]DP 1.00 

re: status of pardon application REDACTED 

01/03/01 P Kadzik Telecon with M.G reen re: status ot paraon .30 

application REDACTED 

01/03/01 M Green Telephone conversation with RFF and JQ; 1.00 

telephone conversation with RFF; document 
review; telephone conversation with PK 

01/04/01 M Green Telephone conversation with PK; document 1.00 

review regarding pardon 

01/05/01 M Green Telephone conversation with RFF; telephone 2.50 


conversation with PK; document review regarding 
pardon issues; telephone conversation with RFF; 
telephone conversation with PK 

01/06/01 P Kadzik Prepared for and conferences with JDP and 1.50 

M.G reen re: pardon application. 

01/06/01 M Green Meeting with PK; document review regarding 1.00 

pardon issues; telephone conversation with RFF 

01/08/01 M Green Telephone conversation with JQ; document 1.00 

review regarding pardon issue; telephone 
conversation with RFF; telephone conversation 
with PK 

01/16/01 P Kadzik Telecon with JDP and M. Green rc: status of .50 

application. 

01/16/01 M Green Telephone conversation with PK; telephone .50 


Dickstein Shapiro Morin ©-Oshinsky llp 
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Dick stein Shap 

i r o Morin ^Oshinsky llp 

Invoice No. 2028257 

Re: General 


M&P Securities 

M0375.0000 


Page 4 

Date Attorney 

Description 

conversation with RFF 

Hours 

01/18/01 M Green 

Telephone conversation with RFF; document 
review regarding pardon issues; telephone 
conversation with RFF and P. Rodgers regarding 
same; telephone conversation with PK; telephone 
conversation with RFF and KB; telephone 
conversation with RFF; research regarding pardon 
issues 

4.00 

01/18/01 PKadzik 

REDACTED . 

re: pardon; 

telecons with WHO. 

1.00 

01/19/01 PKadzik 

Telecons with WHO and M.Grcen re: status of 
pardon applications. 

.50 

01/19/01 M Green 

Telephone conversation with RFF; document 
review and research regarding pardon issues; 
telephone conversation with JQ, RFF and KB; 
telephone conversation with RFF; telephone 
conversation with PK 

6.50 

01/20/01 P.Kadzik 

Telecons with WHO and M. Green re: pardon. 

.50 

01/20/01 M Green 

Telephone conversation with RFF, JQ and MR; 
Telephone conversation with PK; document review 

3.00 

01/21/01 M Green 

Telephone conversation with RFF; document 
review regarding pardon issues 

2.00 

01/22/01 M Green 

Telephone conversation with RFF and Mr; 
telephone conversation with RFF, JQ, GK and 

KB; telephone conversation with RFF and LG; 
telephone conversation with RK; telephone 
conversation with RFF; document review; 
telephone conversation with R. Adams (pardon 
attorney); telephone conversation with JQ and 

RFF; document review’ 

6.50 

01/23/01 M Green 

Document review; meeting with RFF; telephone 
conversation with LG; telephone conversation 
with MG; meeting with KB and RFF; telephone 
conversation with RFF and BR: telephone 
conversation with RFF; 

REDACTED 

9.50 X 

01/23/01 PKadzik 

Telecons with M. Green re 

REDACTED 

.30 

01/24/01 M Green 

Telephone conversation with MG; telephone 
conversation with BW; meeting with JQ, KB and 
RFF; document review; attend NYT interview 

Dickstein Shapiro Morin <^Oshinsky llp 

11.00 
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D i c k s t h i n Shapiro Morin & O s h i n s k y i. i. p 

Re: General 

M0375.0000 


Invoice No. 2028257 
M&P Securities 
Page 7 


Timekeeper 

Rate 

Hours 

Amount 

A Zausner 

450.00 

2.20 

990.00 

L Garr 

375.00 

24.30 

9,112.50 

M Green 

375.00 

119.50 

44,812.50 

M Green 

350.00 

90.70 

31,745.00 

P Kadzik 

380.00 

7.90 

3,002.00 

P Kadzik 

350.00 

3.70 

1,295.00 

S Parris 

500.00 

.50 

250.00 

Totals 


248.80 

91,207.00 


TOTAL FEES $ 91,207.00 


Costs 

Amount 

Business Meals 

60.08 

Courier 

10.58 

Duplicating 

24.80 

Fax 

139.50 

Local Transportation 

64.00 

Telephone 

76.26 

Total 

375.22 


OTHER SERVICES AND EXPENSES S 875 7.7 


TOTAL FEES AND COSTS 



Dickstein Shapiro Morin ctOshinsky llp 
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D it; ksti-in Shapiro Morin cpOshinsky i. i. p 

2101 L Street NW • Washington, DC 20037-1526 • Fnx| 

Federal Tax lO| 


REMITTANCE PAGE 


Robert F. Fink, Esq. 

Piper & Marbury, LLP 
1251 Avenue of the Americas 
New York, NY 10020-1104 


February 13, 2001 
Client/Matter No. M0375.0000 
Invoice No. 2028257 


Remit To: 

Dickstein Shapiro Morin & Oshinsky LLP 
2101 L Street NW 
Washington, DC 20037-1526 
Attn. Accounts Receivable 

FOR PROFESSIONAL SERVICES RENDERED through January 31, 2001: 

S 3,500.00 

3 0*5flQJlD 

$ ,0C 

$ 91,207.01 

3 3Z5J& 

£-. 91.582.2; 
5t 91 .582.2 


OUTSTANDING BALANCE 

PAYMENTS RECEIVED SINCE PREVIOUS STATEMENT 
BALANCE FORWARD 
TOTAL FEES 

OTHER SERVICES AND EXPENSES 
TOTAL FEES AND COSTS 
TOTAL DUE UPON RECEIPT 


PLEASE RETURN THIS PAGE WITH YOUR REMITTANCE 


Your Bask may wire transfer by the U-S. Federal Reserve Wire System to: 
ahington D.C. Transit Code for ^ rct *** to Dickstcin Shapiro Morin & Oshinsky LLP 

for Further credit to: Remitter? Nettie. Please refer to invoice and nutter number when remitting 
Invoices are payable upon receipt. 


DSM0069 



1082 


Dicks teinShaimro Morin CtOshinsky lip 

Rc: General 

M0375.0000 


Date 

Attorney 

Description 

01/24/01 

P Kadzik 

Telecom with M. Green re: 

REDACTED 

01/25/01 

M Green 

Meeting with JQ and BR; telephone conversation 
with RFF and AD; W. Post interview; WSJ 
interview: Time interview; document review; 
REDACTED ; meeting with JQ and KB 

01/25/01 

A Zausner 

Telephone call with M. Green; office conference 
with M. Green. 

01/26/01 

A Zausner 

Telephone conferences with M. Green and S. 
Parris; reviewed materials. 

01/26/01 

M Green 

Telephone conversation with MR; telephone 


conversation with BR; telephone conversation 
with KB; meeting with JQ; document review; 
meeting with JQ and KB; telephone conversation 
with PR; telephone conversation with A Z; 
meeting with LDG; ‘(ffecUchwO, telephone 
conversation with LG; WSJ interview; People 
interview; telephone conversation with RFF; 
telephone conversation with BRand AD; 
telephone conversation with JQ 


01/26/01 

L Garr 

REDACTED 

01/26/01 

P Kadzik 

T rlrmns with M. Green and former WHO staff re: 

REDACTED 

01/26/01 

S Parris 

Telephone conferences with A. Zausner re 

redacted 

01/27/01 

M Green 

Telephone conversation with RFF; telephone 
conversation with LG; document review; 
telephone conversation with BW; telephone 
conversation with JQ, RFF, BR, KB and QG staff- 
telephone conversation with JQ 

01/28/01 

M Green 

Telephone conversation with MR; telephone 
conversation with JQ; telephone conversation with 
KB; telephone conversation with BW; telephone 
conversation with JQ and BR; telephone 
conversation with MR; telephone conversation 
with G. Fields (WSJ); telephone conversation with 
JQ; document review; telephone conversation 
with RFF 

01/29/01 

M Green 

Document review; telephone conversation with 
RFF, AD and BR;; telephone conversation with v 


Invoice No. 2028/ 
M&P Sccuri 
Pap 

Hours 

.30 

12.50 

.50 

1.20 

11.00 


6.40 

1.00 

.50 

7.50 

4.50 


10.50 


Dickstein Shapiro Moejn c^Oshinskvllp 
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Dick. stein Shapiro Morin c^Oshinsky llp 

Invoice No. 2028257 

Rc: General M&P Securities 

M0375.0000 


Date 

Attorney 

Description 

Hours 



)Q, KB, RFF, BR and AD; telephone conversation 
with LG; r'lwhnnr conversation with RFF, JQ 
and AD; i REDACTED 

elephone conversation with KB; 
telephone conversation with BR; telephone 
conversation with JQ, RFF and AD; telephone 
conversation with AZ 


01/29/01 

L Garr 

REDACTED 

4.70 

01/30/01 

A Zausner 

Reviewed article; office conference with R. 

Conway. 

.50 

01/30/01 

P Kadzik 

Tclecons with J. Quinn, M. Green and former 

WHO staff rc: REDACTED 

1.00 

01/30/01 

L Garr 

REDACTED 

8.10 

01/30/01 

M Green 

Document review; telephone conversation with 12.00 

RFF; telephone conversation with BW; telephone 
conversation with PK; meeting with JQ; telephone 
conversation with BR; telephone conversation 
with KB; telephone conversation with RFF and 

AD; telephone conversation with LG; telephone 
conversation with JQ, RFF and AD; > REDACTED 

01/31/01 

M Green 

Document review; meeting with RFF; meeting 
with JQ; telephone conference with KB; meeting 
with JQ, KB and RFF, I. Rojtovin and J. Bash 
regarding RJEDACTED telephone 
conversation with PK; telephone conversation 
with BR; telephone conversationwith BR and 

RFF 

11.50 

01/31/01 

L Garr 


5.10 


REDACTED 


DlCKSTElN SHAPIRO MORIN &-OSBINSKY LLP 
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PIPER 

MARBURY 

RUDNICK 


&WOLFE LLP' 


1251 Avenue of the Americas 
New York. NY 10020-1104 
www.p iperrudnick.com 


ATTORNEY COPY 


PRIVILEGED AND CONFIDENTIAL 
Marc Rich 

c/o Mr. Robert F. Fink December 19, 20 00 

Piper Marbury Rudnick & Wolfe L.L.P Invoice #1096528 

1251 Avenue of the Americas 
New York, NY 10020 


For professional services rendered through December 18, 2000 
1980 Taxes 

Hours 

12/01/00 R. Fink Telephone conversation with Mr. A. 2.10 

Azulay,- telephone conversation 
with Ms. K. Behan; telephone 
conversation with Mr. C. Man; 
conference with Mr. M. Hepworth; 
telephone conversation with Mr. 

Azulay,- telephone conversation 
with Ms. I. Rich; telephone 
conversation with Mr. M. Green. 

1.00 

5.50 


12/03/00 M. Hepworth Legal research; review draft 4.60 

papers . 

12/04/00 R. Fink Telephone conversation with Ms. I. 

Rich; telephone conversation with 
Ms. D. Rich; conference with Ms. 

Denise Rich; telephone 
conversation with Mr. W. Ushman; 
work on papers; telephone 


* Legal services in Illinois are provided by Piper Marbury Rudnick & Wolfe 
an Illinois general partnership. 


4 . 00 



PMR&W 00021 


12/02/00 R. Fink 


zoBEQACJ'ED 

REDACTED 


; telephone conversation 
with Mr. M. Green; conference with 
Mr. M. Hepworth; emails with Ms. 

K. Behan. 
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PIPER 

MARBURY 

RUDNICK 

&WOLFE llp* 


1251 Avenue of the Americas 
New York, NY 10020-1104 
wvrw.piperrudnick.com 



Marc Rich 

024052-000004 Page 2 

Invoice #1096528 


conversations with Mr. M. Rich, 

Mr. A. Azulay, Ms. K. Behan; 
conference with Mr. M. Hepworth; 
telephone conversation with Mr. 
dePcciotti; telephone conversation 
with Mr. M. Green. 


12/04/00 M. Hepworth 


12/05/00 R. Fink 


REDACTED 


12/05/00 M. Hepworth 


Legal .research; review draft 
documents,- prepare draft 
correspondence; conference with 
Mr. Fink. 

Travel to Washington, D.C.; meet 
wtih Ms. K. Behan and Ms. Behan 
and Mr. M. Green; telephone 
conversations with Mr. M. Rich; 
review letters; work on petition; 
telephone conversation with Mr. 
Green regarding 

Legal research. 


5.00 


12/05/00 R. Mejia 

REDACTED 


Meeting with M. Hepworth and 
telephone conference with R. Fink 
regarding additional research on 
; prepare and 

forward research documents to 
co-counsel in D.C. 


12/06/00 R. Fink Meet with Mr. A. Azulay; telephone 5.30 

conversation with Mr. M. Ri ch.- 
telephone conversations with Mr. 

M. Green,- telephone conversation 
with Ms. K. Behan; telephone 
conversation with Mr. J. Quinn; 


* Legal services in Illinois are provided by Piper Marbury Rudnick & Wolfe, PMR.&W 00022 
an Illinois general partnership. 
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Marc Rich 

024052-000004 Page 3 

Invoice #1096525 


12/06/00 M. Hepworth 

12/07/00 R . Fink 

12/07/00 M. Hepworth 

12/08/00 R. Fink 


12/08/00 M. Hepworth 


12/09/00 R. Fink 


12/09/00 M. Hepworth 


facsimile to Ms. D. Rich; 
telephone conversation with Ms. 

Ilona Rich; work on petition. 

Review draft; legal research. 6.80 

Work on letters and petition; 5.20 

telephone conversation with Mr. M. 

Rich . 

Legal research; review draft 7.20 

documents; telephone conversation 
with Mr. Fink, Mr. Green, and Ms. 

Behan. 

Meet with Mr. A. Azulay; review 6.00 

and revise letter; review and 
revise petition,- telephone 
conversation with Mr.. J. Quinn; 
conference with Ms. K. Behan, Mr. 

M. Green; travel to Washington, 

D.C. 

Review draft documents; legal 6.80 

research; telephone conversation 
with Mr. Fink. 

Work on petition and memorandum; 2.80 

telephone conversation with Mr. M. 

Hepworth; telephone conversation 
with Mr. M. Green. 

Review draft; telephone 1.50 

conversation with Mr. Fink. 


* Legal services in Illinois are provided by Piper Marbury Rudnick & Wolfe, 
an Illinois general partnership. 


PMR&W 00023 
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attorney copy 

PRIVILEGED AND CONFIDENTIAL 
Marc Rich 

c/o Mr. Robert F. Fink January 26, 2001 

Piper Marbury Rudnick & Wolfe L.L.P Invoice #1104869 

1251 Avenue of the Americas 
New York, NY 10020 


For professional services rendered through December 31, 2000 
1980 Taxes 

Hours 

12/18/00 R. Fink Emails with Mr. A. Azulav; 2.00 

telephone conversation with Mr. J. 

Quinn; telephone conversation with 
Ms. K. Behan; telephone 
conversation with Mr. M. Green; 
telephone conversations with Mr. 

G. Kekst and Mr. L. Urgenson; 
review files. 

Emails with Mr. J. Quinn, Ms. K. 3.00 

Behan, Mr. M. Green, Mr. A. 

Azuiay; telephone conversation 
with Ms. Denise Rich'; draft letter 
for Ms. D. Rich and Mr. Quinn; 
review 


12/20/00 R. Fink Telephone conversation with Mr. M. .30 

Rich; telephone conversation with 
Ms. K. Behan. 

12/22/00 R. Fink Telephone conversations with Mr. 

A. Azuiay; telephone conversation 
with Mr. M. Rich; telephone 
conversation with Mr. J. Quinn; 
emails with Mr. Quinn and Ms. K. 

Behan; review materials from Mr. 

M. Rich; telephone conversation 
with Mr. M. Green. 

* Legal services in Illinois are provided by Piper Marbuty Rudnick & Wolfe, PMR&W 00035 
an Illinois general partnership. 


1.80 



12/19/00 R. Fink 

REDACTED 
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Invoice ******* 


Page 3 


01/11/01 R. Fink 


01/12/01 R. Fink 


01/16/01 R. Fink 


01/17/01 R. Fink 

01/17/01 M. Hepworth 

01/18/01 R. Fink 


Email -to Mr. M. Rich and Mr. A. 
A 2 ulay; telephone conversation 
with Mr. J. Quinn; telephone 
conversations with Mr. Rich; 
telephone conversation with Mr. 
Azulay . 

Long telephone conversation with 
Mr. A. Azulay; review pardon 
materials and effort. 

Emails; email to Mr. M. Rich; 
telephone conversation with Mr. 
Rich; telephone conversation with 
Mr. M. Green; telephone 
conversation with Ms. D. Rich; 
telephone conversation with Mr. G. 
Kekst . 

Meet with Mr. A. Azulay; meet with 
Mr. M. Hepworth. 

Conference with Mr-. Fink; review 
correspondence . 

Telephone conversation and meet 
with Mr. A. Azulay; telephone 
conversations with Mr. J. Quinn, 
Ms. K. Behan, Mr. M. Green, Mr. P. 
Rogers;, Mr. A. Deutsch, Mr. M. 
Rich and Mr. P. Green; telephone 
conversation with Mr. Quinn; 
telephone conversation with Mr. 
Azulay. 


.20 


2 


.50 


EXHIBIT 

133 
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Marc Rich 

024052-000004 Page 4 

Invoice ******* 


01/19/01 R. Fink 


01/19/01 M. Hepworth 

01/20/01 R. Fink 


Telephone conversation with Mr. A. 5.00 
Azulay; telephone conversation 
with Mr. J. Quinn; telephone 
conversation with Mr. M. Green; 
telephone conversation with Mr. M. 

Rich; work on letter; several 
telephone conversations . 


Conference with Mr. Fink. .60 

Many telephone conferences .•i.th 7.00 

Mr. M. Rich, Mr. J. Quinn, Mr. M. 

Green, Ms. K. Behan, Mr. A. 

Azulay, Mr. P. Green. 


Total Hours 60.30 


Total Fees 


$21,050.50 


TIMEKEEPER SUMMARY 


TIMEKEEPER 

R. Fink 
M . Hepworth 
D. Schechtman 


Partner 
Of Counsel 
Associate 


40.10 425.00 

1-00 360.00 

19.20 190.00 

60.30 


17, 042 . 50 
360.00 
3,648 . 00 


PMR&W 00048 
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on 12/26/2000 05:25:32 PM 


Kathleen 


Subject: <No subject > 


Of all the options we discussed, the only one that seems to have real 

potential for making a difference is the HRC option and even that has peril 

if not handled correctly. I assume, and am emphasizing that this is an 
assumption, that we want Avner to speak to Abe about the support this will 
get in NY to see if Abe could make the necessary representation to HRC. As for 
contacting Rudy, that seems to be too fraught with peril, and I am 
against it unless someone has some inside information which would strongly 

suggest he is willing to stay on the side lines and we only want 

confirmation. I doubt there is anyone who can do that. Frankly, I think we benefit 
from not having the existence of the petition 

known, and do not want to contact people who are unlikely to really make a 
difference but who could create press or other exposure. By this analysis, I 
would probably pass on having Michael contact Morgan thau, but, in any 
event, 1 have not had any success in reaching Michael. I will keep trying 
and have asked his secretary to pass on to him that I am trying to reach 
him . 

Moreover, based on your reaction to the possibility of raising this with 
Scooter, and based on my conversations with Mike Green on how Scooter is 
likely to feel compelled to react, and the fact that Scooter already knows 
what we are doing and could easily volunteer if he saw a way to be helpful, 

1 would pass on that as well . 

Thus, 1 think we (but mostly you ana Avner) snould discuss the possibility 
of a call from Denise and Abe (maybe together?) , otherwise I would have you 
do what you are already doing, and volunteer our help if there are any 
questions raised by the WH lawyers or by the SONY if it is contacted. 

To all, please feel free to comment. I am only giving my view with the goal 
of reaching a decision. 

Bob 


The information contained in this communication may be confidential, is intended only 
for the use of the recipient named above, and may be legally privileged. If the 
reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication, or any of its contents, 
is strictly prohibited. If you have received this communication in error, please 
re-send this communication to the sender and delete the original message and any copy 
of it from your computer system. 

Thank you . 

For more information about Piper Marbury Rudnick & Wolfe, please visit us at 
http: //www.piperrudnick . com/ 


EXHIBIT 

i 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Thursda^F^^^gj^^^2000 10:29 AM 

Subject: RE: 


As for your inquire about what they meant in the letter about a willingness to negotiate Marc's surrender, that is 
not necessarily intended to be a facetious comment. I have had "discussions” about this in the past. At those 
times the office offered to do a variety of things, none of which are necessarily still on the table. First I was 
told at one point that they would drop the RICO charge if we wanted if Marc came in. They would also agree in 
advance on bail, etc. so that he would not he incarcerated pending trial (although he would have to surrender 
his passport). They also said they would meet with the lawyers, professors, etc and do a full review before 
proceeding to a trial to make sure that upon careful examination they stood on the strength of their case. But 
they were not willing to do the full examination while Marc remained off shore and could simply turn down the 
best deal available after all of the work. Said differently, they were willing to negotiate if they knew that, one 
way or the other, the matter would be resolved either at the bargaining table or at trial. 

The only other alternative offered was to simply plea to one or more felony counts, and they (Otto) were open to 
discussion on this issue. 

As tor your other question, to the best of my knowledge, other than the negative answer, all other matters 
remain the same. 

1 will jet you know when i know more. 

Best regards. Bob 
— Original Message— 

From: Avner Azulay ___ 

Sent: Thursday. FelJruSi? 

To: Fink, Robert - NY 

Subject: Re: 


I am no! exactly surprised. 1 foresaw this answer from the moment I read jq*s itr.l hate to say that 1 told you so” J 
was surprised by JQ's optimistic report. Although he was quite careful in pointing out the pending problems. MR sent 
me a copy of the ariswer.Do i read correctly the para that says that they are wilting to negotiate his "surrender"??Do 
we have an idea on what is there to negotiate ? was this discussed in toe past? The present impasse leaves us with 
only one other optionrthe unconventional approach which has not yet been 

tried and which I have been proposing aii along. Other than the negative answer from the DGJ-NYSD- all aother 
factors remain the same. What do you say ? regards-Avner 


Fink, Robert - NY wrote: 


> We received a negative response to our overture from Shira. She said her 
» office wilt not negotiate white Marc is away, and that the DoJ agrees. JQ 

> was surprised and disappointed that the DoJ had agreed even though he had 

> not heard from Eric. He catted Eric who said that he had not seen the letter 

> and JQ faxed it to him. JQ hopes to speak to him later today (and i have a 

> call into JQ as a reminder). I told Marc earlier today but had hoped to 

> know Eric's position before i did so at least i could give him the whole 

> pictufe. 1 will speak to you tomorrow if you cafl and give you a full 

> update, although there is not much more to say. Let me know if you want mo 

> to fax a copy of their tetter, and if so, where and when. 

> Disappointed in New York, Bob 

> 

> The e-mal address and domain Same of the sender changed on November 1, 1999. Please update your record®. 

> 

> The information contained ip this communication may be confidential, is intended only for the use of the recipient 
named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, or copying of this communication, or any of its contents, is strictly 
prohibited, if you have received this communication in error, please re-send this communication to the sender and 
delete the original message and any copy of it from your computer system. 

> Thank you. 


PMR& W 00697 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Thursday, February 17, 2000 12:03 PM 

To: ’Marc Rich' 

Cc: ’Avner Azulay’ 

Subject: Update 


I spoke with Jack later yesterday and we have a conference call scheduled for tomorrow 
morning with Kitty. 

He agrees (subject to further discussion) with trying to have Eric help us meet with the tax 
lawyers in Main Justice (and maybe the head of the criminal division) to see if the professors 
can convince the chief government tax lawyers that this was a bad tax case. He also agrees that 
such a conclusion would be useful for many purposes including going back to the SDNY. 
Similarly, he agrees we should make something of the fact that the office was dealing with 
fugitives (who surrendered this week) in connection with the Russian money laundering case, 
while insisting that they can't deal with fugitives. 

Still, he wants to give Eric a short list of what is wrong with the indictment as he agreed to do 
that. He feels we can do both. 

We will prepare something and I will let you know how tomorrow goes. 

I have only recently spoken to Jack, Gershon and Kitty on this issue and all agree that we 
should try to approach the DoJ tax lawyers even without the SDNY if necessary. I know that 
Scooter always felt this was our fall back position. 

Please let me know if you have the same or different thoughts. 

Separately, I have been thinking about your reaction to Jack. 

When we meet, he felt (and he made clear that he believed this, but was not sure) that he could 
convince Eric that it made sense to listen to the professors and that he could convince Eric to 
encourage Mary Jo to do the same. In this he was correct. Moreover, in the preparation process, 
it became clear that Jack was not just a pretty face but had thoughtful ideas and questions and 
was not simply relying on his past contacts to make this happen. So, I would not give up on him, 
at least not yet, as he is still a knowledgeable guy who has a clear understanding of 
relationships and what may be doable. While we may get more than that, we should not have 
enlarged expectations. 

Best regards, Bob 


PMR&W 00701 




* 

EXHIBIT 
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Fink, Robert - NY : 

From: Fink, Robert - NY 

Sent: Monday, March 20, 2000 10:46 AM 

To : 'Avner Azulay' 

Subject: RE: JQ+MS etc. 

Thanks. I too spoke to JQ after you and he told me about Denise. Let's she how his 
visit with Zvi goes and what EH's research shows. I assume you are keeping MR 
up to date, as I had nothing real to report. 

Best regards, Bob 

— Original Message — 

Avner 

Sent: Saturday, MarcMS, 2000 2:11 am 

robert.finkflB^HBHHM 
Subject: JQ+MS 

I had a long talk with JQ and Michael. I explained why there is no way the MOJ is going to initiate a call to EH - a 
minister calling a second level bureacrat who has proved to be a weak link.We are reverting to the idea discussed with 
Abe - which is to send DR on a "personal" mission to N01 .with a well prepared script JF it works we didin't lose the 
present opportunity - until nov - which shall not repat itself. If it doesn’t - then probably Gershon’s course of acion shall 
be the one left option to start all over again.This is only for your info. Regard s-AA 


PMR&W 00729 
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M EMORANDUM 

October 6, 1999 

TO: 

M Rich Team 


FROM: 

Lewis Libby 


RE: 

Negotiations with Fugitives 



Attached are charts reflecting publicly reported cases involving negotiations 
between federal or state authorities and fugitives. These cases may prove helpful if we wish to 
argue that the USG should forego the SDNY “policy” of not negotiating with fugitives or that the 
invocation of the policy is itself a defensive tactic to avoid the real and (for the government) 
embarrassing issue: there was no false lax or energy reporting. 

Most of these involve cases with some profile that appear in the press, so there are 
JikeJv io be additional instances. However, as ours is a high profile case, this subset is an 
interesting one. In addition, as these are often based on press reporting, there may be some need 
for additional verification or details if we decide to pursue this line of argument. 
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Selected Reported Tien Bnrgnins with Domestic mid International Fugitives 


Tab 

Fugitive & Date 

Was Plea Negotiated w/ Fugitive? 

Agreement while a Fugitive? 

Jurisdiction 

Offense 


Claude Griffin - 
198? 

Yes. Case in which Griffin was a 
witness reports that “Griffin lied to 
Honduras nnd began negotiations 
which led to a plea bargain with the 
government. 77 {US. v. Nichols. 750 
F.2<! 7260 <5* Or. J9S5)). 

Yes. He was not indicted for 
his first two drug smuggling 
trips, but was indicted for two 
later trips and served six years. 

Federal (La.) 

Drug 

Smuggling 

— 

Kathleen Soliah 
- 1989 

Yes. plea was negotiated but not 
settled. She was captured in 1999. 
however “she attempted to 
negotiate a surrender in 1989 
through her lawyer. But the 
negotiations failed because she 
requested complete i nun uni tv. " 

No. She was captured. 

Federal (Cal.) 

Conspiracy to 
commit murder 
(SLA). 

Robert S. 
Benedicto - 1990 

Yes. He ( a reported “crony' 7 of 
Ferdinand Marcos) avoided a nest by 
fleeing to Hong Kong, Spain and 
then Venezuela. He gave up 
owner slup of a bank with assets of 
$1 50 million to the Philippine 
government and pled guilty to wire 
fraud in exchange for being dropped 
from the case. 

Y'es. Transferred bank 
ownership lo Die Manila 
sovenunenl in exchange for 
the U S. dropping racketeering 
and conspiracy charges. He 
remained a fugitive while this 
deal was struck. 

Federal (Cal. 
and N.Y. 
(Manhattan U S 
District Court)) 

Indicted as co- 
conspirator for 
fraud to 
embezzlement: 
also 

racketeering 
charges against 
him. 


Nahum 

Vaskevitch - 
1991 to 1994 

Yes. He was indicted in 1991 for 
insider trading. His attorneys began 
negotiating with the SEC and Die US 
Attorney's office in Manhattan, in 
1992 he was given “safe passage 77 
(temporary immunity) to return to 
New York and debrief the 
government. He was then allowed 
to return to Israel while his attorney 
negotiated a settlement w-ith the 

SEC and a guilty plea with the US 
Attorney in Manhattan. 

Yes. He pled guilty to one 
count of conspiracy to trade 
on insider information and he 
agreed to settle SEC civil 
charges by paving $2.S 
million. He was sentenced to 
three months in prison 
(previously eligible for up to 
five years). 

Federal (U.S. 
Attorney in 
Manhattan 
(S.D.N.Y.) and 
S.E.C.)) 

insider Trading 


Katherine Ann 
Power - 1 993 

Yes. She had a lawyer negotiate her 
plea while she was a fugitive. Her 
attorney stated she negotiated the 
plea with both the federal and state 
government. Another article states 
she “surrendered as part of a plea 
bargain with Massachusetts 
authorities.” Still another article 
states that “(a]fier a year of 
negotiations. Power surrendered . . . 

. and pleaded guilty to a reduced 
charge of manslaughter. 

Yes. Pled guilty to 
manslaughter and armed 
robber)'. No additional time 
for federal crime, served 
concurrent with state sentence. 

Federal (Mass.) 
and Mass, (state 
court) 

Bank robbery 
involving 
murder of 
police officer. 


1 1 9088. 1 .03 1 0/06/99 2: 1 4 PM 




1096 


Possible or Questionable instances of Government Plea Negotiation with Fugitives 


Tab 

Fugitive & Date 

Was Flea Negotiated w/ Fugitive? 

Agreement? 

Juris diction 

Offense 


Eldridee Cleaver 
-197? 

Some articles suggest dial he 
returned to the U.S. under a plea 
bargain arrangement. {"{Returned 
to the United States in 1977 to 
surrender to the FBI under a deal-” 
or ‘'"Yet tinted to the United States in 
1977 under a pie a- bargain 
agreement that spared him prison 
time...”}. Other articles imply that 
he returned to the U.S. first and then 
surrendered and pled guilty (“came 
back to America m 1975 and 
worked out a deal, pleaded guilty' to 
assault and w as sentenced to 
community service.”) 

Fled guilty to an assault 
charge and attempted minder 

charges were dropped. 

Oakland C,4 

(state court) 

Assault, 

attempted 

murder. 


Bemardine 
Dohm- 1980 
(fugitive for 1 1 
years) 

Yes. but inconclusive as to when 
negotiations occurred. Fortune 
magazine indicated in 1995 that she 
gave herself up “slier negotiating a 
deal without prison.' 5 Other articles 
indicate that: Dohm turned herself 
in after some charges were dropped 
(because of illegal electronic 
surveillance); and she initially pled 
not guilty but changed her plea after 
reaching a plea bargain. 

Yes. 3 years probation 

Chicago (stale 
court) 

Participation in 
‘ days ol rase” 
sued 

demonstration. 
On FBI Most 
Wanted list. 


Charles Yah Lin 
Trie -1998 

Yes. surrendered after negotiations 
look place. But Ire pled guilty after 
surrender. 

Yes. Be reached a plea 
agreement with the 
government after the first 
week of his trial. All charges 
were dropped in return for his 
guilty plea on the false 
statements charge. 

DOJ 

Fifteen count 
indictment: 
obstructing 
justice, 
conspiring to 
de&aud 
government, 
wire fraud, 
three counts of 
aiding and 
abetting the 
filing of false 
statements to 
theFEC. 


Martin Frankei - 
1999 

There were negotiations, but it is 
unclear what they were about. 
Government has denied discussing 
any "deals.” 

Arrested and awaiting 
extradition from Germany. 

FB1/U.S.. (U.S. 
Attorney in 
Bridgeport CT) 

Wire fraud & 

money 

laundering- 


125456,1.03 10/06/992:15 PM 
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CONFIDENTIAL 


aw 

?mrff 

I lily 17, ]m 


Nicole ■ 

[ spoke wilh Skip Rutherford's office and they told me 
that they aren't ready to accept checks for the libjgry 
vet, so they asked cne to send »t lo your office-"' " 

/ 

The enclosed check is from Denise Rich for S 230, 000. 
I ler adijjnesa and-ptonar-nuJTjber are bt^ow if you need 
JurtfceT information from her 

/ Denise Rich \ 


Also,^ih?»««ulaaliJiesilate-tt> call Beth or 1 if vou have 
any questions. Thanks for your help 



tit r*iT»w 


r i,KAsvJL 


a rune Werkman 
Chief of Staff for Beth Dozoreii 

202JHHT 



Ce 0^.rie *» 


W J CPF 0004 
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CONFIDENTIAL 


NICOLE K. SELIOMAN 



LA'S OFFICES 

WILLIAMS 8 CONNOLLY 

725 TWELFTH STREET, N.W 

Washington, d.c. 20005 



July 22, 1998 


VIA FEDERAL EXPRESS 


Mr, James L. Rutherford 

Cranford Johnson Robinson Woods P R IVILBG E D^CilNOJ3ENT 2AL 

Capitol Center 

303 West Capitol Avenue 

Little Rock, Arkansas 7220L3593 

Re: The William J. Clinton Presidential Foundation 


Dear Skip: 


Enclosed is the check I received from Beth Dozoretz. 



Very truly yours, 

Nicole K. Seligman 

NKS/mtp 

Enclosure 



W J CPF 0005 
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CONFIDENTIAL 
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ACfNl %ij c»N 1 1 At 


The William J. Clinton Presidential Foundation 


May 23, 2000 


Mrs. Beth Dozoretz 


Washington, DC 20036 
Dear Beth: 

Thank you again for your $1,000,000 pledge to the William J. Clinton Presidential 
Foundation. We truly appreciate your generous support and look forward to 
your continuing involvement with the Clinton Presidential Library and 
programs associated with it. 

The Foundation is exempt from federal income taxes as a 501(c)(3) corporation. 
As required by the Internal Revenue Service, we are confirming that the 
Foundation did not provide any goods or services to you in consideration for the 
pledge. 

There is still one administrative matter with which I must bother you. Please 
complete and return the enclosed form in the return envelope. It is our 
understanding that your pledge does not result from a direct solicitation by the 
President or the First Lady. While the President and First Lady may solicit 
contributions/pledges for the Library, monies that result from their direct 
personal solicitation are handled differently. If our understanding is correct, we 
would be very appreciative if you would confirm it on the attached sheet. 1 
thank you in advance. 

Again, thank you very much. 

Best wishes. 


/ 

ikip^Rutherford 
President 

Enclosures 

SR/pc 


. /lof' .d~ 


«rr p'eMy 


V - / 


Post Office Box 1104 f Little Rock, Arkansas 72503-1104 



W J CPF 9025 




RETOSUC i'tWIONA*. SAMS OF TOxK 

PfiiVATE BAKKIN3 AMD 1WE8TMEKTS DtViSJON 
*S fIFTK JWEMU3 : 

NEW vobk. m locrwww ■ 



YVJCPF 003 J 
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The William J. Clinton Presidential Foundation 


DONOR INFORMATION SHEET 



I certifylhat neither the President nor the First Lady directly solicited my 


^• 0O ° • M f/Y; ?f 


(Date) 


Signature. 

Date: 


.At, N, ?? 

TZs 1 


Please return this form to the William J. Clinton Presidential Foundation, 
P. O. Box 1104, Little Rock, AR 72203-1104. Thank You. 


exhibit 

f 148 


Post Office Box 1104 / little Rock, Arkansas 72203-1104 


WJCPF 0035 
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C..O,»' B 'T5fNT’ ‘ ' Pledge 

Acknowledgment 
Response Form 

Name Fledged Received 



| exhibit 

I 150 
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CRIMES AND CRIMINAL PROCEDURE 18 § 1073 


ing federal fugitive, that defendant had provided 
him with shelter and false identification' knowing 
that he was a state fugitive was admissible, since 
intent was at issue in the case, so that witness’ 
testimony related to an. issue , other than defen- 
dant’s character, and the probative value of the 
testimony outweighed its prejudicial' effect, 
U.S. v. Burke, CJU1 (Ga.) 1984, 738 F.2d 1225. 

Even though agents and officers had probable 
cause to search apartment -and were relying on 
statutory authority to arrest escaped convict, 
absent exigent circumstances' justifying v, 'arrant- 
less entry of defendant’s apartment,- seizure of 
eseaped convict, who was found hiding, in a 
closet, could not be used as evidence against 


defendant in- criminal action for harboring a 
fugitive. U.. S. v. Adams, C.A .1 (Mass.) 1980, 
621 .F.2d 41.. 

9. Instructions 

. Court in prosecution for harboring and Con- 
cealing, and conspiring to harbor and conceal, 
escaped federal prisoner did not err in instruct 
ing jury that words “harbor” and “conceal” refer 
to any. physical .act of providing assistance, in- 
cluding food, shelter and other assistance to aid 
prisoner in avoiding detention and apprehension, 
ir. Si v. Kutas; C.A.9 (Or.) 1976, 542 F.2d 527, 
certiorari denied 97 S.Ct. 810, 429 U.S. 1073, 60 
L.Ed.23 790. 


§ 1073. Flight to avoid prosecution or giving testimony 

Whoever moves or travels in interstate or foreign commerce -with intent either (1) to 
avoid prosecution, or custody or confinement after conviction, under the laws of the 
place from which he flees, for a crime, or an attempt to commit’ a crime, punishable by 
death or which is a felony under the laws of the place from which the : fugitive flees, or 
(2) to avoid giving testimony in any criminal proceedings in /such place in which the 
commission of an offense punishable by death or which is a felony under the laws of such 
place, is charged, or- <3>- to, .avoid service of, or contempt proceedings for alleged 
disobedience of, lawful process requiring attendance and the. giving, of testimony or the 
production of documentary evidence; before an agency of a State empowered by the law 
of such State to conduct investigations of alleged crinunal activities, shall be fined, under 
this title or imprisoned not more than five years, or both. For the. purposes of clause (S) 
of this paragraph, the term “State” includes a State of the; . United States, the District of 
Columbia, and any commonwealth, territory, or possession of the United -States. 

Violations of this section may be prosecuted only in the Federal judicial district in 
which the original crime was alleged to have been committed, or in which the person was 
held in custody or confinement, or in which an avoidance Of service of process; or a 
contempt referred to in clause (3) of the first paragraph of this section is alleged to have 
been committed, and only upon formal approval in. writing by the Attorney General, the 
Deputy Attorney General, the Associate Attorney General, or an Assistant Attorney 
General of the United States, which function of approving prosecutions may not '.be 
delegated. 

(As amended Nov. '18; 1988; Pub.L. 300-690, Title VII, § 7020(b), 102 Stat. 4896; Sept 13, .1994, 
Pub.L. 103-322, Title XXXHI, §§ 330004(19), 33Q016(1)(K), 108 Stat 2142, 2147; Oct .11, .3996, 
Pub.L. 3 04-284, Title VI, § 607(e), 110 Stat. 3511 .) 


HISTORICAL AND STATUTORY NOTES 



1996 Amendments 

Pub.L, 104-294, § 607(e), added provisions de- 
fining “State” for. purposes of cl. (3). 

1994 Amendments 

Pub.L. 103-322, § 33O004(19)(A), struck out 
“or which, in the ease of New Jersey, is -a high 
misdemeanor under the laws of said State,” 
following' “from which the fugitive’llees,". 

Pub.L. 103-322, § 330004(1 9)(B), struck out 
"or which in. the case of -rNew Jersey, is a high 
misdemeanor under , the laws of said State,” 
following “under the laws of such place,” 

Pub;L. 1 03-322, . § 3S0016(3)(K), ..substituted 
“fined under this title” for “fined sot more than 
$5,00i/‘. 

1988 Amendment 

Pub.L. 300-690 inserted “the Deputy Attor- 
ney General, the Associate Attorney General” 
after “the Attorney General”. 


Parental Kidnaping and Interstate or Inter- 
national Flight to Avoid Prosecution Under 
Applicable State Felony Statutes . 

PuUL. 96-611, ;§ 10, Dec., 28, 1980, 94 Stat, 
3573, provided that: 

“(a) In view of the findings of the Congress 
and the purposes of sections 6 to 10 of -this Act 
set forth in section BCE [probably means section 
7 of Pub.L. 98-611, set out as a note under 
section 373SA of Title 28, Judidajy and Judicial 
Procedure], the Congress hereby expressly de- 
clares its intent that ' section 1073 Of title 18, 
United States Code -[this seetion],; apply to cases 
involving . parental kidnaping and interstate or 
international. .flight to . avoid, prosecution under 
applicable State felony statutes. 

“(b) The- Attorney General of ‘ the - United 
States, not later than 120 days after toe date of 
the enactment of this section [Dec. 28, 1980] 
(and once every 6 months during the . 3-year 
period following such 120-day period), shall sub- 
mit a report to -the Congress with respect to 
steps taken to comply with the intent of the 


575 
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18 § 1073 

Nats 2 

having been Issued charging the offense 
the prosecution for which accused is al- 
leged to have fled in interstate commerce. 
Azzone v. V, S., D.C.Minn.1961, 190 F. 
Supp. 376. 

This section making it a federal offense 
to move in interstate or foreign com- 
merce with intent to avoid prosecution 
under state law is not unconstitutional, 
on ground that it nullifies and is incon- 
sistent with provision of U.S.C.A.Const. 
Art. 4, | 2, cl. 2 to the effect that person 
who shall flee from justice and be found 
in another state, shall, on demand of ex- 
ecutive authority of state front which he 
fled, be delivered up to be removed to 
state having jurisdiction of the crime, 
since this section does not relate to and 
is not based on such constitutional provi- 
sion. Lupino v. U. S., D.C. Min n.1960, 185 
F.Supp. 363. 

This section making it a federal offense 
to move in interstate or foreign com- 
merce with intent to avoid prosecution 
under state law is not unconstitutional, 
on ground that it is so indefinite and 
uncertain as to be in violation of the due 
process clause of TJ.S.C.A.Const. Amend. 
5; because one may be convicted of vio- 
lating this section without any state 
process in form of indictment or warrant 
having been issued charging offense, 
prosecution for which accused is alleged 
to have fled in interstate commerce. Id. 

Enactment of former section 408e of 
this title [now this section] making it a 
federal offense to pass from one state to 
another for purpose of escaping prosecu- 
tion for crime was within power of Con- 
gress, since passage of a person from one 
state to another was “interstate com- 
merce’’ within meaning of U.S.C.A.Const. 
Art, 1, § 8, el. 3. Simmons v. Zerbst, D. 
C.Ga.3937, 18 F.Supp. 929. 

Former section 408e of this title [now 
this section] making it a federal offense 
to pass from one state to another for 
purpose of escaping prosecution for crime 
was not unconstitutional, since only fed- 
eral officers could be given authority to 
act over country as a whole, and with- 
drawal by Congress of facilities of inter- 
state commerce from escaping criminals 
was an appropriate means to a proper 
end. Id. 

Former section 4D8e of this title [now 
this section] was a proper exercise of 
regulation of “interstate commerce’’. V. 
S. v. Miller, D.C.Ky.1936, 17 F.Supp. 65. 

Former section 498e of this title [now 
this section] did not violate U.S.C.A. 
Const. Amend. 10. Id. 


i*t t. 

Former section 408e of this title [ n*iW 
this section] was constitutional. Mettifttsl' 
v. Mathews, D.C.D.C.1946, 6 F.R.D. 3, 


3. Construction 

This section prohibiting traveling ■ 
interstate commerce to avoid giving tewft- 
mony in certain criminal proceeding* 
must be strietly construed. Durbin r, P. 
3., 1954, 221 F.2d 520, 94 U.S.App.D.C. lift 

This section, providing for punisliiuei?s 
of defendant who flees and travels in «?»- 
terstate commerce to avoid “proseculioti " 
under laws of place from which lie fit** 
is a penal statute, and its I angling 
should be given a strict construction, f iw 
term “prosecution” in its strictest sen** 
signifying proceedings instituted by ap- 
propriate process. U. S. v. RappujwM. 
D.C.1 11.1957, 158 F.Supp. 159. 


4. Purpose 

The genera! purpose of former section 
•408e of this title [now this section! w»* 
to assist in the enforcement of stm.it 
laws, particularly by imposing penult left 
upon roving criminals who would be sub- 
ject to extradition. U, S. v. Branden- 
burg, C.C.A.N.JU944, 144 F.2d 656, 154 A. 
L.R. 1160. See, also, Hemans v. U. S„ ('. 

C. A.Mich.3947, 163 F.2d 228, certiorari do 
nied 68 S.Ct. 100, 332 U.S. 801, 93 L.RiS. 
280, rehearing denied 68 S.Ct. 152, 332 U. 

5. 821, 93 L.Ed. 397. 

Former section 408e of this title [now 
this section] in view of its legislative 
history, disclosed congressional intent to 
punish a fugitive who fled to escape 
prosecution for an actual crime as distin- 
guished from an imaginary crime. 1(1. 

Under this section providing that 
■whoever travels in interstate commerce 
with intent to avoid prosecution under 
the laws of the place from which he flees 
'shall be punished. Congress did not 
tend that there first should be some 
criminal action instituted by the state 
[authorities from which the flight wan 
made and it is only necessary that the 
crime be committed and that defendant 
travel in interstate commerce with intent 
to avoid prosecution. U. S. v. Lupino,. 

D. C.Minn.1958, 171 F.Supp. 648. 

*» 

The purpose of this section is neither 
to deny nor interfere with state extradi- 
tion but merely to assist in the appre- 
hension of fugitives. State ex rel. Mid- 
dlemas v. District Court of First Judicial 
Dist. in and for Lewis and Clark County, 


1951, 233 P.2d 1038, 125 Mont. 310, 

576 
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Fink, Robert - NY 


From: Fink, Robert - NY 

Sent: Friday, January 05, 2001 6:05 PM 

To: 'Mike Green'; 'Avner Azulay' 

Subject: FW: Final POTUS 


Here is the letter Jack just sent to the White House. As you may notice, his secretary 
said that Jack sent copies to Beth Nolan, Bruce Lindsey and Cheryl Mills. April said 
they have clearance to deliver it to the WH, so it will get there this evening, 
presumably before POTUS leaves for Camp David. 

To Avner (with whom I am not be speaking this afternoon and evening), if you call 
me at home tomorrow I can give you an update. 

Bob 


— Original Message— 


April Moore [SMTP:AMoore@® 

Friday, January 05, 2001 6:02 PM 
'Fink, Robert - NY' 

'KathJeen_Behan (E-mail) 

Final POTUS 


We also cced Beth Nolan, Bruce Lindsey, and Cheryl Mills. 



PMR&W00153 
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cc: 

Subject: eric 


spoke to him last evening, he says go straight to wh, also says timing is 
good, we shd get in soon, will elab when we speak. 


Original Message 

From : Ka t h 1 e en_B e h a -MBfl 
Sent; s atur day , N ovember 18. 20 0 0 11 : 24 AM 

To; JQuian| 

Subject : Re: Depo 


2 

1 

i 


EXHIBIT 
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Jack Quinn 
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Marla Zometsky 

From: Marfa Zometsky 

Sent; Wednesday, January 10, 2001 12:32 PM 

To: Jack Quinn 

Subject: RE: Potus call 

I just spoke to her. She will call me back with a time. I said I did not 
know the exact subject. Do you want me to tell her anything the next 
time she calls? 

..Original Message 

From: Jack Quinn 

Sent: Wednesday, January 10, 2001 12:30 PH 
To: Marla Zometsky 
Subject: Potus call 

Pis call betty currie and ask her if I can possibly arrange a time to 
call the president for no more than 5 minutes. Anytime before next 
monday shd be fine. Thx 

Sent from my BlackBerry Wireless Handheld (vww.BlackBerry.net) 
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